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Abstract

The debased condition under which people work rggséve in contemporary societies
and is especially ubiquitous in the so-called depielg world. Yet, internationally
recognized standards for the regulation of workiogditions abound and are often
applauded, without the passion for their applicatiOtherwise, why should a country
like Ghana, which has one of the highest numbersratified labour standards
conventions, continue to be fraught with poor wogkiconditions? This undoubtedly
simple but fundamental question is what this stswmiyght to answer. Earlier attempts to
answer this question have suffered from the lackobf empirical data and compelling
theoretical convictions. In view of this, “LabourtaBdards Application in Ghana:
Influences, Patterns and Solutions” may be constier valuable contribution to the
treatise of the labour standards phenomenon.

Theoretically, the study collates salient aspedtsbath the market-oriented neo-
classical and the non-market institutional and tali-economy perspectives into an
integrated model for the conceptualization of theolur standards phenomenon in
Ghana. A combination of the quantitative and gatlie research strategies is then
adopted for primary data collection in view of theespective epistemological and
ontological implications. Specifically, a surveyhieh requires a large sample size to
aid the generalisation of the existing patternshm application of labour standards is
used and complimented with interviews and obsesmatito facilitate in-depth and

contextual analyses of the issues under study.

This thesis is therefore a presentation of a thginburesearched and argued study of
the influences on, patterns of, and solutions he, labour standards problem. With
regard to the macro level influences, the study $tamwvn that continuous external
influences in the form of the World Bank and theAMolicies, with their emphasis on
economic growth, erodes the very fabric of the etycand Ghana’s capacity to turn
workers away from victims of economic growth tordfged citizens. Meanwhile, what
is needed to create wealth - which may be fairstriiuted, is a dignified working
class. Particularly as it relates to the pattefigalmour standards application, the study
provides a compelling reason for the conclusion tarking conditions in Ghana are
poor and that it is misleading to put all multimatal corporations and local firms
together and make blanket statements as to whethest they apply labour standards.
This is because a number of factors, such as thetrgoof origin, determine whether
they apply labour standards or not. Regarding mwigf the revelation is that, the
solutions to the labour standards problem propaseke literature and in use in many
developed countries are simply not workable in Ghdbeliberative recommendations
are therefore presented, in a context specificidastio ensure that labour standards
application in Ghana is not just rhetoric but alitgaThis way, the labour standards
problem will be minimised and the working peopleGifana will be treated as worthy
of the decency and dignity due all humans.
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Chapter One: Introduction to the Study

1.0 Overview of Labour Standards

Globally, achieving decent work has become morécdit than ever it was before
globalisation. This is because the need for laggulations and institutional checks in
the labour market has often been reduced to debatestheir effects on labour costs
and competitiveness. Free trade agreements, ftanices, protect property rights, but
not labour rights. Shareholders’ interests tenttitonph over the interests of workers
and consumers tend to be seen as more importantwbekers (Budd, 2004). The
unprecedented scope and tempo of economic globahdaas meant opportunities and

prosperity for some and instability and vulnerapifor many others.

The benefits of globalisation have certainly beetpegienced by only a small
proportion of the global population. For the madpgriinequality, threatening
employment, poor living standards and retardedascdevelopment have been the
rewards accrued over the years. For instance, abaolute sense, it has been estimated
that approximately 1.1 billion people live on US$ot less per day and that is
approximately 21% of the world’s population and thesrage GDP per capita in the
richest 20 countries was 37 times the averageeptorest 20 in 1995 (World Bank,
2001). Thus, contrary to predictions that globailsawill lead to enormous economic
growth, that will be widely distributed, the opptesseems to be the case worldwide
(Bernstein and Mishel, 1995; Mishel et al., 1998n&enberger, 2002).

As a result of these trends, there has been a ggowoncern for the quality of

employment in general and particularly rights arkvas the globalised economy have
woefully failed to address these concerns. It igigw of these trends that Budd (2004:
2) concedes that “employment needs to be embrasedsacial as well as economic
activity with psychological as well as material sas”. Embracing the social and
psychological rewards of workers has meant embgatire application of labour

standards, especially in developing African co@striEmbarking on a study of labour
standards in a developing country is therefore sgany. In fact, the challenges of

12



globalisation have made the application of labdandards even more relevant and
critical than ever. Yet, the safeguarding of soaiadl human rights at work has fuelled
so much debate and resistance to the point that,shmetimes difficult to distinguish

between what is economically rational and whathgcal and morally right.

Having seen why the study of labour standards gomant in this introductory section,

the subsequent sections seek to set the stageefatudy. This is done by highlighting
the meaning of labour standards; the theoretiaadtitutional and philosophical

approaches to the study of labour standards as agethe rationale or the potential
contribution to be made by the study to the latstandards discourse. This is followed
by the background to the problem, the statementhefresearch problem, and the
objectives of the study. To conclude the chaptee, dtructure of the entire thesis is

outlined to serve as a guide to readers.

1.1 Perspectives on Labour Standards

According to Sengenberger, (1994), the term lalstamdard has two distinct meanings
namely as: the actual terms of employment or theahsituation, as an average level of
attainment for workers as a whole and; a normatna prescriptive guide, as a measure
of what ought to be. Though an insightful distioati it can be noted that the two
definitions are intrinsically related. The latensss as a kind of measure for gauging
the former. In other words, without the former, thter will be meaningless and vice
versa. At least, these definitions cater for anoemgassing definition of labour
standards as an authentic or approved model forstand conditions of work — both
the means as well as the end. For the purposasoétildy however, much attention is
on the process or means of attaining rights at wtiv&t which Freeman (1994: 79)
refers to as “minimal rules for workplace condisoand outcomes imposed by legal
mandate”. In this sense, labour standards aredhasor rules that regulate or govern

working conditions and labour relations.

The very idea of setting standards for labour aatgd with the creation of the
International Labour Organisation (ILO) in 1919.etlereation of which was in

13



recognition of the changing conditions of labouvaods a state of vulnerability. In the
words of the ILO, “conditions of labour exist invalg such injustice, hardship and
privation to large numbers of people as to produmeest so great that the peace and
harmony of the world are imperilled” (ILO, 2004.. Bs a form of reaction against this
threatening situation, the newly founded ILO soughtlevelop a set of international

labour standards in the form of conventions andmanendations.

The proposals for these norms or rules often evéleen a growing international
concern that, a particular issue in the world ofkymeeds acting on and they probably
cover all issues relating to work. As part of ifgaal, labour standards are developed
through a unique legislative process involving ipattite body of representatives of
governments, employees, and employers worldwidgs Pocedure suggests that
international labour standards are not imposed ounities but are universally
acknowledged principles, which are developed bygbeerning body of the ILO in
consultation with representatives of member coastri Labour standard proposals
come in the form of international conventions anel lBinding on a country only after
that country has ratified the convention. The i@diion, which is a formal procedure
through which a country adopts the convention gally binding instrument, is also a
matter of choice in the sense that, no countrgiised or coerced into ratifying a labour
standard. The ratification should be and is oftetiated by the country after assessing
her local conditions to determine the relevancetberwise of a particular standard as
well as the cultural, legal, historical and econoiackgrounds, making the standards
very flexible (ILO, 2004). Once a country ratifiasconvention that country is open to
ILO supervision and the application of that coni@mtbecomes harmonized or
inculcated into the national system of laws andgmeed and thus becomes very crucial
in achieving the aim for which it was ratified (Reyd, 2001). Ideally then, the
application of labour standards should not be mwialtic. It is therefore intriguing that
labour standards continue to generate so muchaa@rgy.

Currently, there are one hundred and eighty fidb]Tonventions and one hundred and
ninety five (195) recommendations. (ILO, 2004: @abour standards conventions have
been classified into two broad categories, nama&lye labour standards and the non-

core or what has been called the substantive coiovsn As the name suggest, core
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labour standards are fundamental standards, cgvéssues that are central to all
employment situations, which “ideally should applpiversally” (Stern, 2003: 2).

There are eight core labour standards conventwhish have been broadly grouped as
follows: (1) Prohibition of forced labour; (2) fréem of association; (3) the right to
organise and bargain collectively; (4) eliminatioinchild labour exploitation; and (5)

non-discrimination in employment (OECD, 1996: 28he non-core standards cover
diverse issues such as working hours, minimum weag occupational health and

safety.

The overarching objective of labour standards isetsure adequate protection of
workers in terms of job security and to ensure aimiim living standard. Standard

setting is based on the principle that the laboarket cannot be treated like other
markets such as the commodity market for the sirbptesignificant reason that, labour
itself is not a commodity for exchange. It is othe skills, competences and knowledge
of labour that are for sale. The person sellingsttibs, competences and /or knowledge
must be humanely treated. For this simple readois, important to take steps that
ensure that employers do not take from their warkeore than they are actually paying
for. Labour standards exist to serve this purpoget, as a result of economic

globalisation, poor working conditions and explbda of workers are replete today
than. Thus, the insistence on clear rules in thasoé global capitalism to ensure that
economic growth occurs alongside social protecitsoquite rightly a vital subject for

research, especially in relation to developing ic@mits like Africa.

1.2 Approaches to Labour Standards

The study of labour standards has been charaadebgemarket and non-market
theories. The neo-classical theory constitutesntheket theory, with market efficiency
objectives while theoretical perspectives suchhasinstitutional economic theory and
the political economy theory constitute the nonkeartheories, with social justice
objectives. What this means is that there are tva@d and competing objectives in
labour market theorisation. The main controversguabdabour standards application
centres on whether to treat employment and for thatter, labour, as purely an

economic commodity as suggested by the market tedeneo-classical economists
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(Freeman, 1992; Wilkinson, 1994) or to treat labasrhumans deserving of humane
treatment as advocated by others such as instilteconomists, trade unions and civil

society in general (Sengenberger, 1994; Budd, 2004)

Neo-classical perspectives have constituted thdaomental opponents in rejecting the
strict enforcement of labour standards. The thaistheir arguments are that, such
standards could raise the cost of labour, impediericy, inhibit flexibility for
adjustment, restrict competition, deter investmeaisl create distortions in the labour
market thereby preventing the free functioning feé tabour market (Freeman, 1992;
Wilkinson, 1994). According to neo-classical thiml by allowing markets, including
labour markets to function freely, market rigidstievill be eliminated, efficiency will be
achieved and in the long run, wages will be highaa®sult of demand and supply
forces. These views have generated much reactmminBtance, Freeman (1994: 80)
states that, “these debates are long on ideolodyrfaetoric and short on analysis and

evidence” and Sengenberger (1994: 4), writes:

“A good deal of criticism launched against standsiid derived from deductive
economic theory built on a few abstract axiomshwior empirical content and
not proven in reality. Labour standards by contraate founded on vast
practical experience and common perceptions of &gtk employers, and
governments in many countries, who after thorouggh prolong investigations,
have agreed that certain outcomes of labour andtahmarket processes are

undesirable and call for corrective action”.

The arguments in favour of the enforcement of labetandards, especially in
developing countries is based on the conviction ihahe absence of such standards
workers in these countries are most likely to bel@ted by their employers due to the
large size of the informal sector and the interm@mpetition for wage employment in
the formal sector. Workers could thus be forcedvtok under unsafe and unhealthy
conditions, some workers could suffer discriminat&ther on the basis of their race,
ethnicity or gender, workers could be denied tlgatrio join or form trade unions and
the right to collective bargaining, or children tie employed and forced to work
under harsh conditions (Sengenberger, 1994; Bugla$)2 This position is informed by
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the experiences in the past which necessitatedréaion of the ILO in the first place
and recent experiences in some developing counttiese some employers force their
employees to work in sweat shops in the so-caligtbe processing zones (EPZs) in

order to increase their competition in the globarket.

According to proponents of labour standards, matwaatages can be accrued from the
application of labour standards. First, labour ggads help to reduce poverty and serve
as a safety net in times of economic crisis. It hasn shown, for instance, that the
elimination of discrimination in employment and apation can improve labour market
opportunities for disadvantaged and underprivileggdups such as women, the
disabled and ethnic minorities. The result couldnoeeased labour market participation
and accelerated rate of poverty reduction amongetlyeoups (Lee, 1998; ILO, 2002;
DFID, 2004). Secondly, by serving as a set of basitimum social standards in the
global economy, a fair globalisation for all — thest globalisation outcome - can be
ensured along the lines of ILO’s decent work frarmeavwhich seeks to attain a world
in which everybody every where can attain and wiarkfreedom, safety and human
dignity (ILO, 1997; Palley, 2004). Thirdly, and paps the most compelling reason for
labour standards is that they ensure social angsindl stability, a necessary condition
for investments and ultimately contribute to thecmneeded economic growth for both
workers and employers alike (Kucera, 2002; Bud@42@FID, 2004).

In view of the realisation that labour standards beneficial to both workers and
employers, and therefore should not be disreganmdddbour market scholarship and
operations, the hub of recent debates has beenownldbour standards should be
monitored or enforced and by whom in the globalneoey. Consumers and civil
society pressure groups have emerged as new tistal actors in labour standards
monitoring. It has been reported that the weakrsessehe traditional state driven
command and control coupled with the complexitiésmmnitoring standards along
global value chains, have necessitated the emergehsuch new actors (Sinclair,
1997; O'Rourke, 2005). These new actors have ediliew forms of pressures such as
product labelling, which have generated self-momtp and compliance from firms.
However, the rhetoric of self-monitoring is based the concept of corporate social

responsibility, which is reminiscent of neo-classifree market perspectives and have
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thus, been view cynically — as a decoy to disregdate regulation. Martinez-Lucio
(2004: 78) confirms this when he states that “tee/ forms of regulation is becoming

much more complex and subsequently more politicilsad may be expected”.

Also debated is the use of trade agreements asaasnt# enforcing labour standards.
While Freeman, (1994: 87) is of the opinion thaade is one of the few non-military
tools for pressuring foreign countries to treatirtkorkers decently and move towards
more democratic practices”, Brown et al. (2003) @fréhe opinion that the application
of labour standards is best achieved by nationakigonents rather than through free
trade agreement. This concern is further reiterbte&tern (2003: 18) when he states
that: “developing countries might therefore be addi to be wary of entering into
preferential arrangements that may not be in thatiional interests”. To such writers, if
any external monitoring becomes necessary, atital, the mandate of the ILO to
supervise the application of labour standards ditvidual country levels and not the
imposition of trade sanctions. These concerns rdteenced by the potential adverse
effects on the survival of jobs in developing coig# Yet, labour standards continue to
be discussed in all kinds of multilateral, bilatemad regional trade agreements. This
raises two important questions: are there compglliasons for including labour
standards in trade agreements? Even if there aeethay in the interest of the
industrialised countries that are pushing for suweérger or in the interest of the

developing countries they claim to be protecting?

Thus, currently, there can not be a comprehensiwdyon labour standards without a
thorough conceptualisation of concepts and issueh sas global value chains,
consumer and civil society pressures, corporatealseesponsibility (through firm
specific codes of conduct), and trade agreementgiether, these constitute new
problems, new pressures, and potential solutionahlour standards application. From
the foregoing, it can be appreciated that the oceetisy surrounding standard setting
and regulation of the labour market is problemaieoccupation with such conflicting
debates has taken attention away from theorisatiolabour standards and resulted in a
rather scanty body of literature on the subjecis Tonstitutes the main theoretical gap
that this study seeks to fill.
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Philosophically, studies on labour standards hawstiyn been limited to positivist
views. Hence, statistics are replete on the benefitabour standards, what constitutes
high or low standards, which countries are applyafgpur standards and more recently,
on whether or not labour standards should be Istectforced or left to the discretion of
businesses (e.g. Cashore, 2002; Frenkel and 200, O’Rourke, 2002; 2003, Palley,
2004; Christopherson and Lillie, 2005; O’Rourke, 020 Locke et al., 2007). The
influences, the institutional context and the tgalithin which firms especially in
developing countries have to apply labour standéa@ge often been ignored. This
study is therefore driven broadly by a realist péaphical thinking but particularly by
epistemological claims such as phenomenology, heeotes, interpretive and
naturalist views. The overall belief is that reals socially constructed by individuals
as well as by groups or societies (Lincoln and G@®0; Tashakkori and Teddlie,
2003). Since the constructions of realities are adormed by people’s contexts and

inherent motives, the methodology will be such thiitunravel these.

1.3 Significance of the Study

The rationale of the study therefore is first, tollate the various theoretical
perspectives on labour standards into an integratedel for the analysis of labour
standards application in Ghana. It can be seen ftben above discussions that
theoretical perspectives relating to labour stamslaare polarised and fraught with
confrontation between efficiency goals and sociadlg to the extent that they have
become ideologically loaded and non-applicable anyncircumstances. A new way of
theorising and conceptualising labour standarddicgtipn is crucial. The theoretical
dispensation or paradigm adopted to address theerratital labour standards
phenomenon, should therefore repudiate confromati®ndencies and progress toward
a shared commitment, which is influenced by burslearing and dictated by social and
equity considerations. The importance of develogingntegrated model for the labour
standards analysis also derives from the factdhatheir own, none of the competing
theoretical dispensations can effectively expldme imultifaceted nature of labour
standards. Also, the peculiar contexts within whiahour standards are applied in

developing countries like Ghana call for a targeddirt towards theorisation. This
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should be especially with regard for the differeapabilities of countries due to the
different levels of economic development. The stuwdly thus be making a modest

contribution to the body of academic resourcesesthe lack of academic resources on
this subject poses serious challenges to both ¢éea@nd students of labour studies in

Ghana.

Besides theoretical contributions, this study setksnake empirical contributions.
Economic reforms now underway in many developingntaes in Africa, have as their
strategic aim the integration of their national mmmies with the world economy or
opening up of local economies to MNC, (Mandle, 200BNCTAD, 2002). This
phenomenon has generated two conflicting views grsmtial scientists. The first
view is that MNC'’s exploit cheap labour in develagpicountries by not observing even
the internationally approved standards and whamdstals are insisted on, they threaten
to move to another country or actually move to heotcountry (Mosley and Uno,
2007). The result has been the lowering of starsdBydmost developing countries to
create an investment-friendly environment (RodrikQ97). Epstein (2003: 160)
confirms this by saying, “These changes in natidaaland regulatory policies are only
part of the overall trend toward making the insittnal environment more attractive for
foreign investment in the past decade”. In sudhsibns, the workers who usually have
no hope of alternative source of income renoundertefto improve their working
conditions. For many writers on this scholarships texploitative tendency of MNC
operations in developing Africa is allusive to degency theory (Cardoso & Faletto,
1971; Evans, 1979; Maskus, 1997; Smith, et al.9199

The second view is based on comparison between stmmérms and their

multinational counterparts in developing countriishas been alleged that MNCs
provide better and higher labour standards thardtimestic sectors. For instance, it is
reported that trade liberalisation can, overtimapel higher standards by bringing best
practices for workers rights into host developimgirries (Finnemore, 1996; Garcia-
Johnson, 2000, OECD, 2002). According to Browalg2003), MNCs very often pay

higher wages and provide better working condititimsn their local counterparts in
developing countries. A number of claims have bewde regarding the potential

factors responsible for this view. MNCs have to yabout negative media coverage,
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orchestrated boycott of company products and divesst of stocks by investment
managers (Sanyal, 2001). Hasnat (2007: 89) alsfrew this view when he writes
that MNCs may be compelled to reconcile commegalls with the competing social,
legal and economic goals of various nations. Yey \igle, if any, systematic empirical
research has been conducted in Ghana — a develdfringn country - to ascertain the
validity or otherwise of these claims. It is thenef significant that this study attempts

to fill this empirical gap.

Also, the study will fill part of the huge labouramket information gap in Ghana. The
lack of labour market information, particularly amfnation relating to labour standards
has been highlighted in recent times by all sqeéatners and policy-makers in Ghana.
It is expected that the results of this thesis witbvide some basis for the re-
examination of labour standards and their impact Ghana’'s socio-economic

development in general. This re-examination is eddd help policy-makers to develop
innovative policies to better manage labour marieanges in the context of the

challenges posed by globalisation.

1.4 Background to the Problem

As part of the neo-classical market dispensati@s@ibed by the IMF and the World
Bank, Ghana adopted and implemented the StrucMdjalstment Programmes (SAPS)
in the 1980s, and ever since the economy has besving at an average of 5% per
annum (ISSER, 2009). Though phenomenal, this ecangmowth is fraught with

inequitable distribution of the wealth produced wsll as the absence of social
development. For instance, employment problems asaimnderemployment, gendered
employment and informal employment have increag#ith, over 85% of the Ghanaian
workforce eking out a living with survival actives within the informal economy where
wages are low and working conditions are poor (GZ88(). Basic social services such
as education, health and transportation have becoare expensive, further lowering
the real wages of the workers. The economy has theseribed as still fragile (Killick,

2000). Regarding income security, real incomes har@a remain generally low in both
absolute and relative terms. Income inequality,clwhis an important socio-economic

indicator used in the assessment of social devedopaiso leaves much to be desired.
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According the GSS (2000), in 1992 and 1999, the Gwefficient indices were 0.48
and 0.60 respectively. Commenting on the levehefjuality in Ghana, Fielding (2002)
suggests that such inequality could reduce theageematerial well-being of any
country. These together have had negative effattthe working class in particular
(Richards et al., 2001; Moseley and Uno, 2007).

Ghana is still in debt, and has even been decktddhly Indebted Poor Country. The
implication has been to succumb to further recondagans of the IMF and the World
Bank to liberalise the market and attract foreigwestments. This confirms the
assertion made by Mosley and Uno (2007: 933) tHathere debts are high,
governments are more subject to the pressures tbf international investors and
international financial institutions”. Thus, thewg@rnment of Ghana strengthened the
Export Processing Zones (EPZs) in the mid-1990thagjateway to investments into
sub-Saharan Africa. The country has since attragtedmber of foreign investors into
the EPZs mainly in urban areas. Meanwhile labowanddrds practices among
multinational corporations in Africa are still spéative to a large extent. It is therefore
not surprising that there continues to be challsngesocial protection since the real
effects of MNC operations on labour standards iweltging countries are still not

widely known.

Thus, in Ghana, economic growth is out of reachtiier marginalised and vulnerable
and does not necessarily improve the plight ofvibeking class. On another hand, the
influx of MNCs is also making the whole subject labour standards application
elusive. Yet, Ghana is one of the first former iBhtcolonies in Africa to join the ILO
and is one of the countries with the highest numikeratified ILO conventions
(Panford, 1994). It is worth noting that Ghana hatfied 46 ILO Conventions. The

reasons for the general poor working conditionglaeeefore intriguing.
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1.5 Statement of the Problem

To state succinctly, the problem of investigatienthat the extent to which labour
standards are applied in Ghana, especially amondC$Eind domestic firms are
unknown and most importantly, the theoretical empteons for the labour standards

situation in Ghana are also not documented aneéfibrer unknown.

Despite the relatively strong legal framework fabdur market regulations in Ghana,
working conditions remain poor. Baah (2005) repbtteat workers’ rights continue to
be violated by some employers in spite of the mamyentions and labour laws that
regulate the labour market. The results have beeguént accidents, injuries and
fatalities among workers. These are indications ldi@our standards are not applied in
Ghana but the explanations as to why this is thee @re unknown and therefore
inhibiting to the quest for solutions. Also, havirggtracted a number of foreign
investors into the export processing zones (EPZshlmin the urban areas and in view
of the conflicting views of the labour standardagtices of MNCs in Africa, the plight

of the Ghanaian workers working for such MNCs hatsheen empirically ascertained.

1.6 Objective of the Study

The main objective of the study is to empiricallycartain the patterns of labour
standards application among multinational corporetiand domestic firms in Ghana;

and to seek explanations and solutions for estedipatterns.

1.6.1 Research Questions

The questions that emerge from the above objectivadirect the study include the

following:

 How does the macro level context influence labaandards application in

Ghana?
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* What are the patterns of labour standards apphicati the manufacturing sector
of Ghana and how do they differ among domesticrprises and multinational

corporations?

* To what extent do critical issues such as corposatéal responsibility, global
value chains, international trade agreements, ¢oeswgroup campaigns and

decent work serve as solutions to labour standavds application in Ghana?

* What viable theoretical and policy measures caunrerthat labour standards are
applied in ways that protect workers adequately aritie same time ensure the

survival of businesses if at all possible?

1.7 The Structure of the Thesis

The study is presented in eight chapters. Beshisdrtroductory chapter in which the
rationale for the study, the problem, the objediaed the research questions has been

outlined, the remaining chapters are organisedlasafs.

Chapters Two and Three together constitute a prasem of a critical review of

relevant literature. Chapter two focuses on theorétecal perspectives on labour
standards, based on which the analysis rests. ckete approach to theorisation and
conceptualisation is adopted. The market oriented-atassical economic theory is
highlighted with all its ramifications such as, aniality as well as perspectives on
multinational corporations and their influence ievdloping countries. Aspects of
institutional economic theory as well as aspectpalitical-economic theory are also
discussed as non-market alternatives that emphtis@seeed for social justice through
interventions. Notions of power and of culture ahdir ramifications in the labour

market are also duly presented.

As part of the literature review, Chapter Threeuies on conceptual issues debated in
the literature on labour standards. The chapteinbegith a comprehensive review of
the current non-governmental labour market regutati This is followed by a review
of issues such as international trade agreememngorate social responsibility notions,
civil society and consumer pressures, and globlalevehains. Together, these debates
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throw more light on the global institutional contewithin which labour standard issues
can be comprehended, the inhibitions to labourdstats application as well as the
possible solutions to labour standards applicafitve chapter concludes a discussion of
with the role and influence of the decent work feavork of the International Labour

Organisation (ILO).

In Chapter Four, the research methodology has bleeroughly presented. While
demonstrating a clear understanding of quantitadive qualitative research paradigms,
the chapter has shown why a mixed method is peslefor this study. The specific
methods, techniques and instruments deployed imegay empirical information for
analysis are discussed with a justification of theices made. Steps taken to optimise

validity and reliability of the study are also ondd to make the findings trustworthy.

Chapter Five is the first empirical chapter andasically a description of empirical
findings at the macro or national level. Here isevehcontextual influences on labour
standards application are presented. Salient irdbom about Ghana as the country of
study is described and as part of that, the gebgraplocation of Ghana and the study
cities are duly flagged. The political economy, dab legislation, the labour market
institutions, the manufacturing sector, the informeonomy, as well as highlights on
decent work initiatives in Ghana are also presenByd these, the facilitating and
inhibiting influences on labour standards applmatat the macro level is properly
contextualised to aid the understanding of the anlewvel findings presented in the

proceeding chapter.

The second empirical chapter - Chapter Six, centresmicro level patterns. This
chapter essentially presents the patterns of lalsiandards application in the
manufacturing sector with respect to ten laboundded conventions. That is all the
seven core labour standard conventions, ratifiedGhana and which technically
addresses four core principles, together with thwéehe non-core or substantive
conventions. These conventions together, addrgssriemt employment issues such as:
freedom of association and collective bargainirignieation of forced and compulsory

labour; elimination of discrimination in the worlggle; elimination of child labour;
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minimum wage, occupational health and safety angshof work. The presentation of
the findings particularly emphasised comparisonsvéen the application patterns of
multinational corporations and that of domestimBrin Ghana.

Chapter Seven is the discussion and analysis dintdimgs. Essentially, this chapter is
where explanations for the labour standards sdnat Ghana as well as an evaluation
of the solutions proposed in the literature arevigled. While the dominant role of the
neo-classical policies, with its emphasis on theketécapital rather than on social or
labour’s interest has been found to be the singlstimportant factor responsible for
the poor working conditions in Ghana, ironicallimast all the proposed solutions are
also market oriented. The chapter therefore comslwith the argument that many of
the proposals are also found to be unworkable énGlihanaian context because the

market cannot fix the ills created by the market.

The final and Eighth Chapter is mainly a preseatatf the conclusions from the study
as well as the major contributions made by the ystiad the body of intellectual
knowledge. In this chapter, a summary of the lalstandards influences, patterns and
solutions are highlighted as answers to the rebequestions outlined in this first
chapter. As part of the solutions, a mixed orrdaagrated paradigm is proposed for the
analysis of labour standards and this constitutesmain contributions made by the
study to the labour standard scholarship. The Glspeific and unique empirical

findings as well as the policy implications areogisojected in this chapter.
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Chapter Two: Theoretical Perspectives

2.0 Introduction

This chapter is mainly devoted to a review of tle#ionl perspectives that have
relevance to labour market operations and lab@mdstrds in particular. To this end, an
exploration and analysis of the body of relevatdréiture is conducted without any
claim of being exhaustive. An eclectic approackheorisation and conceptualisation is
adopted. This is deemed most appropriate for tvesaes. First, the peculiarities of
labour market issues, particularly as they relatequity and fairness, have given rise to
a variety of perspectives for the analysis of labmarket behaviour. Secondly, the
labour standard phenomenon is complex and multedsional in its conceptualisation
and several factors both internal and externau@rfte their application. It is therefore
almost impossible to situate the several dimensiwithin a single theoretical
dispensation.

For an objective analysis of labour standards, \aitkin the confines of this study, a
number of theoretical models have been exploreg@s@hnclude the market-oriented
neo-classical economic theory with all its ramifioas such as globalisation,
informality as well as perspectives on multinatioo@porations and their influence in
developing countries. This is followed by a reviedvinstitutional economic theory
since the study also has a strong place withindibi@ain of institutional economic
theory as well as an engagement with aspects ofigableconomic theory. These
together constitute non-market alternatives to ttem-classical theory and they
emphasise the need for social justice through vetgions in the market operations.
Finally, notions of power as well as theories oftune and their ramifications in the

labour market are discussed.

The subsequent sections therefore seek to highlight relevant aspects of each
dispensation with the ultimate aim of bringing théogether to explain the peculiar

nature of labour standards application in Ghana.
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2.1 Neo-Classical Theory and Labour Standards

The ideology that is currently most influentialttee world’s capitalism is neo-classical
economic theory, which emphasises and upholds thaeken— capital, financial and
labour markets as the most viable means of econdevelopment. For such theorists,
notably, Adam Smith, Marshall, Mill and Rostow, tetantervention in any market
including the labour market creates distortionseyl advocate the retreat of the State
or at best, a laissez-faire state in national ecgnd he general aim of the neo-classical
approach to development is to recommend policiaswhil facilitate the development
of the market system. According to them, econoraitkivardness or underdevelopment
is the result of distorted functioning of market®eth commodity and factor markets,
with the major reason being the interference byegoments (and in the case of the
labour market, trade unions and other institutioN&o-classical economists argue that
many labour markets are distorted by; labour reéguia and welfare nets, such as food
subsidies, family and village support structuresiclv prevent the real wage from
falling to market clearing levels and misguided @tion policies leading to skill

mismatches ( Nicholas, 1998).

The neo-classical theorists give attention to hawolr markets operate and how
market forces work to determine wages and as el acquisition and use of labour,
which reflects the behaviour of profit-maximisingnteepreneurs within highly
competitive market structures. The neo-classicabmy of the labour markets has two
dimensions. The first dimension makes simple bygartant assumptions about human
behaviour that depicts man as an economic or analtiactor — That individuals seek
and strive for the best and optimal outcome, thehdns have the cognitive ability to
exercise rational choice (the ability to calculated choose the best outcome out of
alternatives) and that humans are individualistithat, they make decisions based on
individual preferences devoid of what others thamkdo (e.g. Friedman and Friedman,
1980).

The second dimension of neo-classical theory cosctre nature and operation of the
markets. Though neo-classical economists recoghéethe labour market is unique in

several ways, they still analyse the labour mavkigt the same theoretical techniques
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used for analysing commodity markets, for examte.other words, demand and
supply forces also work to determine equilibriumges just as they do in determining
prices in products markets. Going by this argunvaititmean minimum wage fixing
and wage negotiations are unnecessary. It canbisgen that neo-classical economic
theory constitutes a major contribution to the iadiging of labour standards in
employment relations. The thrust of neo-classiggiuments in rejecting the strict
enforcement of labour standards is that, such atasdcould raise the cost of labour
and create distortions in the labour market thepgkyenting the free functioning of the
labour market. This, in their view, can lead tonslgrowth or complete stagnation of the

economy and hence hinder economic development (HA808).

Regarding the practicality of this model, Dawyn®98) admits that, the extent to
which it is sufficiently adaptable remains an opal intriguing question. Incidentally,
the most criticised neo-classical view is alsortiast tested or the most used paradigm.
For reasons that are beyond the scope of this stiieyneo-classical economic theories
constitute the backbone of the current wave of glotapitalism albeit obvious
indications that such theory is unworkable in maowyntries. Agbesinyale (2003: 37)

emphatically states:

“Though markets and growth-oriented development etodight have worked
for rich countries, their failure to address thedgeudevelopmental problems of
poor countries is evident. In many cases, the nsodal’e aggravated income
and spatial inequalities, reinforcing dependencyd arore-periphery relations

and dualism, while producing sharp urban-rural amch-poor dichotomies”.

Standing (1997) has mentioned de-unionisationjllity and its associated insecurity

as some of the consequences of the neo-classiclImo

2.1.1 Globalisation, Multinational Corporations andLabour Standards

Globalisation is viewed by some as a curse andthgre as a cure. Munck (2002)
suggests that globalisation is radically new antwell understood because it is an
unfolding process. Though globalisation is elusivéts conceptualisation, there is no

doubt about the conclusion that it has both ecoooand political implications for
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many, if not all people living today. In a studypéoring the meaning of globalisation in
Beijing, Mamman et al. (2009: 82) concluded thatstmpeople view “globalization
from an economic perspective rather than from ducall convergence or political
convergence perspective”. Multinational corporasion MNCs are the most prominent
manifestation of economic globalisation and soitmglications of MNC operations is a
reflection of the economic implications of globalien just as the implications of
globalisation is a reflection of the implicationsneo-classical free market orientation.
After all, the current influence and dominance oNG®k in developing countries is
informed and reinforced by the neo-classical fregket orientation. The retreat of the
state in regulating activities of the markets, esdly labour markets seems to be the
implication of this approach (Jenkins, 1987).

Establishing a universal definition for what cohgtts an MNC has not been easy.
From a lay person’s perspective, an MNC is an ent or a corporation that has its
branches and/or other assets in at least one goatfter than its home country. Such
enterprises may have offices and/or factories fferint countries and usually have a
centralised head office where they manage glolalites. In view of the fact that they
transcend national borders, they are also refetveds trans-national corporations
(TNCs). According to Dunning (1993), MNCs are epteses that own or control value-
added activities in two or more countries. Whiles tthefinition of an MNC as a business
entity that has presence in, and controls opersilenmore than one country captures to
a large extent, the idea of what constitutes aimatlonal, to assume a single rigid
definition in a study like this is impossible. This because in reality, all kinds of
peculiarities exist. In view of the existing peeuities, different criteria have been
applied by some writers in establishing what an MId&ually is. For instance,
according to Jenkins (1987), in conceptualising twbanstitutes an MNC, it is
important to specify the level of overseas actgtieither in terms of the number of
countries in which they operate or in terms of prtipn of production, the value of
assets and even the number of overseas employ@esx&mnple, the Harvard Business
School’'s Multinational Enterprise Project definedU& firm as multinational, only
when it was listed in the fortune 500 largest Ugocations and had subsidiaries in six
or more foreign countries (Agbesinyale, 2003). denk1987) further opines that it is

indeed up to any author to adopt which criteriowve® his/her purpose. In his definition
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of MNCs, he excludes banks and services such asrtéging and accounting, since to
him, these do not often relate to the expansiomaiistrial capital. Other writers have
also tailored the definition of MNCs according tetvarious dimensions as shown in

the subsequent paragraph.

MNCs may be perceived in terms of ownership, mamagye, strategy and structural
make up. Root (1994) suggests that, with regardowmership, a firm becomes
multinational only when the parent company is owtgdnationals of two or more
countries. In such a case, Shell and Unilever,rotiatl by British and Dutch interests,
are multinationals. However, by this ownership esrdn, very few corporations are
multinationals since most MNCs are owned by a singhtion. Also, with the
management criterion, a firm qualifies as a muttoral only when it has nationality
mix of headquarter managers (Root, 1994). Thislse aery rare, and as regards
strategy, Root (1994) states that a global profiximising firm is a multinational.
Besides this multi-dimensional perspective appro®NCs have also been categorised
into horizontal, vertical and diversified MNCs depeng on the way their production
activities are configured (Dunning, 1993; Caves96)9 These categorisations are
important since they tend to determine their behaviand interaction with their
subsidiaries. For instance the element of powdroisnd to be present in a vertically
managed multinational, when it may not be an isgwadl for a diversified multinational

configuration.

Thus, the definition of MNC has tended to be défdrated by perspectives ranging
from economic, sociological, and political. Variowgiters have defined the term
MNCs to suit their disciplinary backgrounds and qua& perceptions. These
perspectives are complementary in-so-far-as thayerge at the point that MNCs are
economic entities that have a clearly identifiabkgional base, but which operates
across borders. In this study, the use of the tdiMC is restricted to a manufacturing
company that has a distinct national base butdpetate in one or more countries other
than its country of origin. Arguably, the influencé MNCs in this era of global
capitalism is unprecedented. Many of them are gaide wealthier than many of the
national states in which they operate. Of particutderest however is their role in

developing countries.
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Neo-classical theorists articulate the merits ofitimational operations in developing
countries and this group of writers have been tdggethe optimists by Zhang et al.
(2006: 131). The main thrust of their argumentist the market is an efficient tool for
resource allocation and hence, free trade thaivallmultinational to operate anywhere
in the world, guarantees capital flow to the patenkins, 1987). They argue that first,
this will in the very long run ensure global weddry bridging the gap between the rich
and the poor by bringing into the host countrieapital, technology and skills that
would otherwise not be available and create jolas Would otherwise not be created
(Richards et al., 2001; Hasnat, 2007). Second, MM@d to bring best practices of
workers’ rights into host countries (Bartlett antddShal, 1989; OECD, 2002; Briscoe
and Schuler, 2004; Harzing and Ruysseveldt, 2004iyd, MNCs are likely to expend
resources on employee training and developmenpandhigher wages to reduce labour
turnover (Spar, 1999; Santoro, 2000; Moran, 2002Zllag@her, 2005). These
notwithstanding, there are several arguments agdiid¢Cs in particular and neo-

classical foundations in general.

In his classic work on theoretical perspectivesmiitinational corporations, Jenkins
(1987) identified two distinct groups of critiqueEmultinational activities, namely: the
global reach view and the neo-imperialist viewsgéther, these will constitute what
Zhang et al. (2006: 132) calls the pessimists. @lobal reach view, though non-
Marxist in its ideological foundations, conflictsitiv the neo-classical views. The
former highlight the oligopolistic activities of MBk. In the main, they argue that the
intentions, motives and commitments of the MNCs tarenhance their oligopolistic
agendas rather than enhance capital flow to dewgopountries (Jenkins, 1987).
According to Agbesinyale (2003: 49), “the foundasoof this view is reflected in
industrial organisational theory and the US antstrtradition, which was first applied
to the analysis of foreign direct investment by Hymn 1960”. The global reach
theorists thus contend that, the influence and dange of multinational emanates from
their market powers, which also emanates from tmpetitive advantages they enjoy
in developing countries. To the global reach trssyidistortions in the market are
caused by the oligopolistic activities of MNCs,hat than by external factors as the

neo-classics argue. One strong implication of thisw is to advocate for state
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regulation that will balance the oligopolistic pawef MNCs (Jenkins, 1987). Also in
opposition to neo-classical arguments of MNCs ae-imperialist views, which are
Marxist oriented and argue against MNC operationsthe context of world
imperialism. They argue that as a consequence eofytbwing reserves of capital in
capitalist countries, the need to seek investmatiets in developing countries is the
main motive for foreign direct investment and t@ thesire to export capital to fill
capital shortage gaps in developing countries (#snk987). The unguarded quest for
such investment outlets results in exploitation dnjhancing their competitiveness
through cost-cutting that centre around labour @ogtost countries as supported by
anecdotal evidence (Standing, 1997; Rogers, 2082n@nd Ross, 2003; Wood, 2006).
Neo-imperialists further highlight the negative eeff of creating a bourgeoisie
dependency through MNC activity, whose interesgésfar from ensuring the supply of
basic needs for all, but tend to be the creatioturifiries for a minority elite class
(Jenkins, 1987). As a typically Marxist view, thmplication of the neo-imperialist
views is that the unfortunate situation of devabgpstates can be remedied through a

social transformation.

Zhang et al. (2006) also contributes to theoretaispectives of the impact of
multinational corporations in developing countri®sintroducing the ambivalent view
and the contingent view of MNCs. To them, the aralaint perspective portrays MNCs
as more constrained than the optimists and therpisss suggest. The argument is that,
while powerful MNCs may seek to satisfy their conipee urge at all cost, it is only to
some extent. To a larger extent, they are ofteatieadly forced into accepting the legal
regulations of the host country. According to Zhastgal. (2006), the contingent
perspective assumes that the impact of MNCs inldpirgy countries is dependent on a
number of factors and particular circumstancesséheay include factors like the type
of multinational, the nature of its operations (gaarly with respect to value chains),
the skill requirements of the labour, the countfyongin, and even the political and
institutional environment in the host country. Tdmabivalent and contingent views of
MNCs in developing countries are an interestingitamid to the MNCs scholarship,

especially since they can be used in appreciatiagptimistic and pessimistic views.
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2.1.2 The Informal Economy and Labour Standards

Besides MNC influence, another ramification of reé@ssical globalisation in the world
economy is the informal economy and this fact hasnbreiterated by many writers
(Breman and Das, 2000; Munck, 2002; Becker, 20¥jact, globalisation has been
perhaps the single most important factor in shapimeg growth and character of the
informal economy in recent years and in an unprectadl scale (Munck 2002; Cooke
2006; Aksikas 2007).

The informal economy was not discovered until tharlye 1970s with the

anthropological study by Keith Hart on urban empleyt in Ghana (Hart, 1973). This
study conceptually discovered what is currentlywnaas the informal economy and
served an intellectual backlash against the coraepf labour as a male, working in a
factory setting, in a formal setting, unionised anerefore well paid. However, beyond
the visibility provided by this study, the concéais been treated “descriptively, with an
analytical laziness” (Breman and Das, 2000: 15usTldiscourses about the definition,
size, relationships and dynamics are on-going aedriclusive. Also, the enormous
employment problems confronting informal economyrkess are often ignored. The
term informal economy defies a single definitioattis universally acceptable. Various
attempts have been made to define the concephbse thave been influenced by the
person(s) defining it and/or the purpose for whtble definition is intended. For

example, a tax collector may perceive an infornwivdy as a business entity or an
economic unit, while a trade unionist may focustlo& employment categories within

the informal activity.

Some have used its relationship with the formatasbasis for definition - the dualist
approach (ILO, 1972). In conceptualising the infatraconomy, dualism has been the
most fundamental approach. The dualist definibérthe term has been “a separate
marginal economy not directly linked to the fornedonomy, providing income or
safety net for the poor” (Becker, 2004: 10). Thenténformal as originally perceived
by Hart presupposes the existence of a formal féram which the informal is the
opposite. In this regard, understanding what fore@nomy is; will automatically

generate the meaning of informal economy. If themteformal connotes a
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conventionally recognised form, structure or setrwés, then, the formal economy
refers to economic activities that are guided Hggwand structures. These rules could
be those relating to how labour should be treatetlraanaged as in labour standards
application. The informal economy therefore willhoote economic activities that are
flexible and unconventional. This dualistic apptodas been criticised as artificial and
inaccurate since in reality, economies are notida&d into two distinct units and there
is a constant movement of workers and products detvihe two. (Breman and Das,
2000; Munck, 2002). Thus, what is perceived asrf@mal economy is as integral to
the contemporary economy, just as the formal ecgnispand the two are not mutually

exclusive.

The mutually reinforcing relationship between tohenial and informal economy have
been used by others to define the informal econemthe structuralist approach
(Castells and Portes, 1989). This approach howgoes beyond simple mutuality and
emphasises two types of relationships. One stralistiview is subordination of the
informal economy to the formal economy, suggest@ngierarchical relationship in
which influential capitalists subordinate small andcro producers and traders to
reduce costs (Castells & Portes, 1989). This tgutinthe formal economy as important
and superior is unwarranted. After all, the informeonomy, like the formal economy,
contributes to the national economy and generatgsioyment. A second stranded
structualist view describes an informal economg@ginua of economic activities with
perceptible differences in the levels of formalily.fact, it is empirically rare to find
100% formality and/or informality in any businesgiaty. The majority of businesses
are a bit of both and various factors influence wecentages constitute formal and/or

informal.

Another criterion for the definition of the inforinaconomy has been the use of the
absence of state legislation and regulation imjtsrations. This is termed the legalist
approach by (de Soto, 1989), who argues that irdbresonomy work forms are a
rational reaction by small and micro enterprisesvter-regulation by nation states. This
view seems to suggest that informality is equiviatenllegality and in reacting to this,
it has been explained that:
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“Informal economic activities in developing coumsi like Ghana are not the
same as the ‘hidden’ economic activities in advdnaed transition countries.
Unlike the illegal, ’hidden’ activities in advanceduntries, informal economic
activities in Africa and other developing countre® perfectly legal and serve
as important sources of livelihood for a great nembf households(Baah,
2007: 5).

While it is factual to say the informal economy @hana is an important source of
livelihood for many, to say they are all so peffieéegal is quite misleading. Granted,
the existence of illegal operations, producinggi#legoods and services, cannot be ruled
out completely anywhere in the world but as Che®0{2 4) notes, “one part of the
informal economy — the criminal economy — operdtegally and deals in illegal goods
and services. But it is only a small part of a éargshole that is, for the most part, not
illegal or criminal”. Thus, informality is not equalent to illegality and the informal
economy is not the same as the criminal economgo,Aif the understanding of
illegality is restricted to criminal activities,éh there may be worst forms of illegalities

even within the formal economy.

A fourth criterion for defining the informal econgrhas been the emphasis on its rather
numerous and distinguishing characteristics. Thisyill call the characterisation
approach. The difficulty with the definition of theoncept lies in its elusive and
heterogeneous features. This explains why some fleseeted to the use of its features
as a basis for understanding the concept. Thewollp list constitutes the most
commonly presented unique characteristics of tfenmal economy by several authors
(e.q. ILO, 1972; Becker, 2004; Cooke, 2006; Ch&@0,72 Cooke, 2008):

» Easy entry and exist
* Self-employment

» Domination of women
* Low earnings

* Longer hours of work

» High incidence of child labour
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* Low level of unionisation

» High incidence of unpaid apprentices and unpaidlfaiabour

* Labour intensive

» Skills acquired outside formal education

e Ubiquity

* Low access to formal credit and high usage of iewlays resources
e Usually small scale

* No employment contracts

These characteristics in general terms represenf teasonable degree, what the
informal economy is. The major limitation of thipmoach however is that, the lists of
characteristics tend to be very long and thereoisatways agreement on the most
important. As can also be noticed from the abosg there is always a mix of the

characteristics of the economic unit, the ownez,wlorker and even the location. Table

2.1 shows an attempt to classify these charadteristr easy conceptualisation.

Table 2.1: Classifications of Informal Economy Chaacteristics

Economic units Owners Workers Locations
Labour intensive Sole ownership Family members Home based
Poor infrastructure Family business Apprentices Street vending
Simple production Poor management Low level of Multi-site
technology /technique capacity organisation/little ltinerant

. voice/bargaining power
Small scale Partnerships Ubiquitously located

. /cooperatives Paid casual workers
Low access to credit .
Formal sector sites
. Low formal education  Paid workers
Low documentation
Easy entry and exit Poor terms and

conditions

Source: Author’s construct
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Despite the difficulty in presenting a single cagcidefinition for the term informal

economy, the informal economy phenomenon is ulbgsit undisguised, progressive
and therefore perceptibly known. Its importancéhtoeconomy of developing countries
as employment generators and contributors to GDPatso not be over emphasised.
The point of interest however is that, its uniqumracteristics as well as its origin,
implies social exclusion for many of the workings$ — implications that cannot be
ignored if the fullest potential of the informal@m®my is to be gleaned for national
development. Informal economy operators build amstasn economies and yet, they
are hardly given the recognition they deserve. yTér@ neither part of the organised
labour nor part of those protected by state letislaand as Breman and Das (2000: 14)
put it: “in the discourse of development they aushped from the text to the footnote
and in the actual management of the economy theyrelegated to what has been

designated as its innocuous sounding informal secto

The origin and growth of the informal economy igibtitable to what Breman and Das
(2000) call the policies and politics of global talism. A similar view is also
expressed by Becker (2004), who states that infitymia partly caused by a general
lack of good governance and inappropriate, ineffecind misguided macro economic
and social policies in particular. Thus, Munck (@0Q14) is right in stating that “we
need to examine the thesis that globalisation aslitey to an increase in informality
along with all forms of social exclusion”. As a wésof such an examination, Chen
(2007) points to deregulation of labour marketsiclwhis part of neo-classical economic
restructuring, as one of the main triggers for infality. It has generally been conceded
that workers are caught between two contradict@yds, namely: Rapid flexibilisation
of employment relationships, making it easy for &@yers to adroitly use flexible
contractual arrangements, with limited regulatidriesms and conditions under which
labour is exchanged and slow liberalisation of labmobility, making it difficult for
labour to migrate easily across borders or eveaittes within the same countries in
search of jobs. Implicit in these trends are riaksl uncertainties, which more often
than not, end in informality (Chen et al., 2004e68h2007).

Even more explicitly, the implementation of the r@assical IMF and World Bank

designed Economic Recovery Programme (ERP) and Stmectural Adjustment
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Programmes (SAPs) in many African countries in 1880s and 90s, led to the rapid
expansion of the informal economy in the contin&dtrenchments of public and civil

servants as well as wage freezing were prominattifes of the SAPs. As a result,
many public and civil servants became unemployedlewthe real wages of the

remaining workers also decreased. The quest fativalirand self-provisioning led to

the growth of the private informal economy. Anealotvidence unequivocally

attributed the unprecedented growth of the inforec@nomy to neo-classical economic
policies (Sowa et al., 1992).

Thus, evidence from around the world has shownttlieaheo-classical model that relies
on market forces to determine labour market outsommenot in the interest of many,
especially those from deprived regions. Undoubtedjpbal capitalism with the

associated proliferation and expansion of MNCs éwveloping countries has further
aggravated income and spatial inequalities andareied dependency of the poor to the
rich and the less developed to the developed desn(Gtiglitz, 2002; Agbesinyale,

2003). Against this backdrop, — the failures of kearoriented models in achieving
social development along economic development, been the emergence of the
interest in social protection. Recent developmémtthe world economy continue to
remind all that the market alone is simply inadeguia accelerating a socially sensitive
economic growth (Chang, 1996). The importance af-market alternatives in labour
market analysis continues to be a hard realitycéean examination of aspects of

political economic theory and institutional econorttieory.

2.2 Political- Economy and Labour Standards

The discussion about political economic theorysiseatially about the manner in which
the understanding of economics determines politeaision making or policy

formulation on one hand and on another hand, thenerain which political positions

determine economic development or better put secamomic development. Political
economic theory addresses concerns about equityvalidbeing of humans and that is
what labour standards exist to achieve. Thus, bgudising political economic theory,
an additional theoretical basis is being providaoeinhsuring rights at work.
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Earlier political economic approaches include tailanism and Rawls theory of justice.
Utilitarianism is the earliest ethical theory thhas dominated politico-economic
thinking for many decades. Interestingly, there rmany forms of utilitarianism, John
Rawls mentions the classical doctrine of utilitaisan, which he considers the clearest
and the most accessible (Rawls, 1971: 22). To $889), however, the theory in its
modern form was initiated by Jeremy Bentham andufaoised by economists such as
John Stuart Mill, William Stanley Jevons, Henry @idck, Francis Edgeworth, Alfred
Marshall and A.C. Pigou. The utilitarian theory iges its name from its emphasis on
the word utility. In the theory, utility refers taappiness or the desire for fulfilment. The
theory is made up of three components, namely:emprentialism, welfarism and sum-
ranking. Consequentialism represents the claimathahoices are to be judged by their
consequences. Welfarism limits the evaluation stiiée of affairs to the utilities in their
respective states and sum-ranking emphasises oagipegate merit of utilities of
different individuals, whiles overlooking the rathenique individual differences that
may exist. Thus, to the utilitarian, every actionsinbe judged by the consequence, and
the consequence must be judged, not just by thieeagtin the state of affairs but by the
aggregate sum of the utilities generated. Therefiojastice in this view consists of
“the total loss of utility compared with what couhdve been” (Sen, 1999: 59). This
theory provides a meta-theoretical approach testtang of the problems of value. At
least, it draws attention to the important issuefarfussing on well-being in any
development agenda and also, the need to take racafuthe consequences of

development programmes is highlighted.

As an alternative to the utilitarian theory, JohaaiRs’ theory of justice emerged. Rawls
sees justice as fairness and his objective wastabksh a system of thought other than
utilitarianism to guide thinking about the instibnis necessary to sustain a
constitutional democracy. He focuses on liberty smggests that each individual has a
right that is equal to and in agreement with a lsimscheme of liberties for all. To
Rawls, for social and economic inequalities to bstified, they must first be to the
greatest benefit to those who are most disadvadt@mgsociety and secondly, they must
be attached to offices and positions that are abiglto all and that provide fair and

equal opportunities to all. In Rawls’ view, thestiprinciple has priority over the second
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and cannot be traded off against the second. Ebledt these principles, Rawls uses a
veil of ignoranceand argues that these principles would be accleptaity by a rational
individual even before they knew what their locatio society would be. Thus, Rawls
argues that a society should be judged on the basige opportunities available to its
disadvantaged members. Rawls then identifies aokgirimary goods that should
ideally be available and accessible to all memloérsociety. These primary goods
include freedom of thought and of association, riypeand integrity, freedom of
movement and choice of occupation based on thelabidy of several options,
positions of responsibility in especially politicahd economic institutions, income and
the social criteria for self-respect. The metric évaluating welfare is therefore based
on a set of primary goods available to the mosidiiantaged. This has been called the
maximin or leximin — the minimum bundle of primaggods available to those on the
minimum incomes in a particular society. Rawls’dheof justice may be considered an

improvement on utilitarianism’s basic needs appinoac

To Sen, however, both utilitarianism and Rawls’aifyeof justice have serious defects
that cannot be relied on as guide. He argues tluah lheories suffer from
instrumentalism. They both focus on the meanserathan the ends of development.
Measuring the values such as happiness is impessitihout making inferences about
something which is difficult to observe. Thougheatpts have been made to measure
utility, for instance with GDP per capita, Sen ddess this as flawed in the sense that it
ignores inequalities. Also, the Rawlsian emphagithe most disadvantaged eliminates
those who are neither well off nor among the masadi/antaged and the question of
how the disadvantaged in society are identifieléfisunanswered. Thus, in response to
the difficulties with these approaches, Sen dewelup perspective of capabilities and
functioning. The functioning is the constitutiveemlents of welfare — being nourished,
being educated, being free to pursue one’s own,eztds - and the capability is the
ability to achieve the functioning. Thus, Sen (1P8&@ues that, in dealing with extreme
poverty in developing countries, substantial pregrean be made only when centrally
important functioning and their associated basipabdities are satisfied. The
importance of Sen’s contribution is in his emphasisimprovements in the quality of
lives of people through freedom as constitutingability and access to good health,
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nourishing food, education, and participation icid®n making. In 2000, the UNDP

stated in its Human Development Report:

“‘Human development and human rights are close ehoumgmotivation and
concern to be compatible and congruous, and they different enough in
strategy and in design to supplement each othatfdtly. A more integrated
approach can thus bring significant rewards, andiftate in practical ways the
shared attempts to advance the dignity, well-baind freedom of individuals in
general” (UNDP, 2000: 19)

The human development concerns outlined above asdlection of Amartya Sen’s
classic view of development as freedom. The wdren has thus been influential in
shaping a new thinking about development — the wagieties are managed both

politically and economically.

In the attempts to improve the quality of liveshéis been realised that improving the
guality of employment is crucial. After all, laboisr the only asset for the poor (Budd,
2004). Thus, it has been widely acknowledged tinéit labour is adequately protected
and rewarded in a way that emphasise rights at wodkrights to decent employment
and incomes in line with the ILO Decent Work franoeky issues of equity will
continue to be a worldwide canker (Budd, 2004). Tteed to ensure that work
conditions are protected has become even moreatiuacthis era of global capitalism,
with their associated influence of multinationakmarations and informality. This is
especially so because, market capitalism tend tergée economic inequalities that
undermine political equality and thus democracy d8son, 2007). Thus, Dahl (1985)
argues that the internal control and leadershipusiness enterprises should be seen as
a type of government and therefore susceptiblehto game arguments made for
democratising the governments of states. Whilegbens an overly ambitious politico-
economic rhetoric, he argues that it can be regfuifg used to understand the specific
consequences of diverse market institutions and timy might be altered to more
effectively meet various democratically negotiasattial goals (Dahl, 1989). To this
end, governments, as well as trade unions havertangoroles to play. According to
Swanson (2007), government processes will therrmdate whether particular markets
are organised and operate in a manner that isllgobi@neficial and supportive of

democracy. This is where the state and other utgtital instruments come into the
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discourse as important regulatory frameworks fanéssing the economy or, if you

like, efficiency (rationality) and equality (socidistributive justice).

2.3 The Institutional Theory and Labour Standards

Unlike the neo-classical theorists, the instituiibeconomic theorists hold a non-market
view regarding the operations and structure of l#imur markets. They argue that
institutional forces such as trade unions and $ogical forces such as class and gender
are important elements in the operations of labuarkets (Kaufman and Hotchkiss,
2000; Kaufman, 2004). The institutional school alpls the main actors in the labour
market: trade unions, employers and the governnvtit, their associated bargaining
processes, which produce outcomes like the detdilpayment conditions and the
legalities of work contract (Bennett and Kaufma@0?2). This school acknowledges a
vital role that the government plays as a mediataonflicts (Miller-Jentsch, 2008).
Thus, governments, through intervening in educatrmanpower and social policies,
create an environment for industrial democracy,cwhs fundamental to human dignity
(Harrison and Freeman, 2004; Kaufman, 2004; Bu@f4a). These interventions serve
the good purpose of protecting the weak, unproteat@organised and low skilled

workers within the markets.

Recent institutional writings have been dominatgdHirschman’s (1970) exit-voice-

loyalty framework. By this framework, exit refeis the traditional response of leaving
unsatisfactory market situations for more acceptailes. Voice refers to alternative
means — complaint, protest, or suggestions — torawg unsatisfactory market
situations. Since exit is costly, voice, througtiestive bargaining institutions, such as
trade unions, are viable alternatives for handlagour market problems (Freeman,
1980; Dawyne, 1998; Dundon et al., 2004; Wilkingbral., 2004). The choice between
exit and voice is said to be influenced by loya{Boroff and Lewin, 1997). Of

paramount interest to institutional writers, howevie the important role of labour
market institutions, in the provision of voice (iilon and Gollan, 2007). If institutions
are so important, it is expedient then to subseitypyeramine the meaning of the term

institutions and how they relate to labour standard
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It is difficult to provide a single concise defioih for the term institution. There are
different perceptions of the term institution anct@ding to Jentoft (2003), many
attempts to define institution only emphasise iffecent attributes and qualities. Thus,
it is important to render the term institution ogtésnal for application in this study.
One dominant view of institution is that they arsed of habits, attitudes, conventions,
rules, values and norms that regulate social iotenas. For instance, North (1990: 3)
defines institutions as “the rules of the game atiety ... the humanly devised
constraints that shape interactions”. Parsons (188® suggests that institutions are
sets of norms that regulate the relations of irtligls to each other thereby determining
what such interactions ought to be. Such views Warg expressed by others such as
Stinchcombe (1968) and Veblen (1919). The implaawf this understanding is that
labour standards are in fact, institutions in thelres since labour standards are the

norms or rules that regulate or govern working dtowks and labour relations.

Elster (1989) also states that, what make an utitit are not the rules or conventions
per se but those instruments and mechanisms thatesthat a particular set of rules are
applied. This emphasis on enforcement is also igltdd by North (1986) when he
suggests that institutions entail enforcement eitbie the self-enforcement variety
through codes of human behaviour, or by third pamlicing and monitoring. It is

worthy of note, however, that while some institngoin this sense may be self-
enforcing, others need third party policing and itesing and labour standards are
obviously not among the self-enforcing type of ilgions. By their very nature, labour
standards invoke defiance since such defiance neagdmsidered as economically
rational. It is within this view of institution #t the discourse of labour standard
regulation and monitoring can be positioned andewtdod. Unlike some forms of

institutions, labour standards are not among theeséorcing type of institution.

Another important view of institution has been theusion of organisational structures
in the conceptualisation of institutions. Chambgr897) refers to institution as an
organisation such as non-governmental organisaittior government department.
According to Hayami (2001), organisations and totins are inseparable in practice,
though a theoretical distinction may be possiblé amen meaningful. Jentoft (2003)

supports this view by suggesting that organisatigses rules to function and rules are
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meaningful only by organising people into functimgpibodies. Thus, labour market
regulatory bodies such as the international labanganisation (ILO), trade unions,
employers associations and government agenciealdadour market institutions. The
activities of such institutional bodies are variedrom activities that determine the
constitution of the said rules of the game to atods that seek to monitor and even
enforce such rules. They immensely determine thpesland character of labour market

behaviours and outcomes.

It can be seen clearly from the above statemerdatabstitution that indeed, they are
attributes of institutions rather than definitiodfiough not exhaustive, they do provide
insights into the nature of institutions. Thustitusions are a kind of framework within
which people have confidence as to the productiocedain outcomes. According to
Majani (2000), the crucial role of institutions uégs a separation of roles and
responsibilities among the institutions involved véell as a focus on the capacities and

capabilities of these institutions in the efficiextecution of their roles.

2.3.1 Labour Standards as Regulatory Institutions

Labour Standards are the norms or rules that reggatagovern working conditions and
labour relations. The need for clear rules in andadrglobal capitalism is to ensure that
economic growth came along with social protectibhese norms or rules are not
imposed on countries but are developed by the gowgrbody of the International
Labour Organisation (ILO) in consultation with repentatives of member countries.
These proposals come in the form of internatiomadventions and are binding on a
country only after that country has ratified theneention. The ratification, which is a
formal procedure through which a country adoptsdbevention as a legally binding
instrument, is also a matter of choice in the sehag no country is forced or coerced
into ratifying a labour standard. The ratificatishould be and is often initiated by the
country after assessing her local conditions tem@ne the relevance or otherwise of a
particular standard. Once a country ratifies a eotien that country is open to ILO
supervision and the application of that conventi@eomes harmonised or inculcated
into the national system of laws and policies dngstbecomes very crucial in achieving

the aim for which it was ratified (Reynaud, 2001).
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The beauty of these standards is that they arelajma through a unique legislative
process involving a tripartite body of representzi of governments, employers and
workers from all corners of the world. The standaaften evolve from a growing
international concern that, a particular issuehim world of work, needs acting on and
they probably cover all issues relating to workeTgrocedure for the development of
labour standard convention suggests that intenmati@bour standards are universally
acknowledged principles, which ideally, should bsyeto observe or apply. Even more
gratifying is the flexibility of the standards -etleultural, legal, historical and economic
backgrounds of all countries are considered, maktiegstandards very flexible (ILO,
2004: 7).

Currently, there are 185 conventions and 195 recemndgations (ILO, 2004: 9). Labour
standards conventions have been classified into ivead categories, namely, core
labour standards and the non-core or what has luedled the “substantive”
conventions. As the name suggest, core labour atdadare fundamental standards,
covering issues that are central to all employnsttations, which “ideally should
apply universally” (Stern, 2003: 2). There are eigbre labour standards conventions,
which technically addresses four broad principlest@own in Table 2.2. The non-core
standards cover diverse issues such as workingshounimum wage and occupational

health and safety.
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Table 2.2: Core ILO Conventions

Core Principle Convention Countries ratifying

Freedom of associationFreedom of Association and Protection of Right tbl
and collective Organise, Convention No. 87, 1948

bargaining Right to Organise and Collective Bargainingl52

Convention No. 98, 1949

Elimination of forced  Forced Labour, Convention No. 29, 1930 161

and compulsory labour Abolition of Forced Labour, Convention No. 105156

1957

Elimination of Equal Remuneration, Convention No. 100, 1951 159

discrimination in the Discrimination (Employment and Occupation)157

workplace Convention No.111, 1958
Elimination of child Minimum Age, Convention No. 138, 1973 119
labour

Worst Forms of Child Labour, Convention No. 182,32
1999

Source: International Labour Organisation —

http:www.ilo.org/public/English/standards/norm/wéia/fundam

The purpose of labour standards is to ensure atkeguatection of workers in terms of
job security and to ensure a minimum living stadd&tandard setting is based on the
principle that the labour market cannot be tredikd other markets such as the
commodity market for the simple but significant gea that, labour itself is not a
commodity for exchange. It is only the skills, caetgnces and knowledge of labour
that are for sale. The person selling the skidksnpetences and/or knowledge must be
protected. For this simple reason, it is importartake steps that ensure that employers
do not take from their workers more than they ateally paying for. Labour standards
exist to serve this purpose. Yet, poor working ¢towls and exploitation of workers
are as common today as always. At least from tleeghit can be strongly claimed that
the problem lies not in the lack of a regulatogniiework, but in the lack of application

of the regulations or labour standards as it w&has, though labour standards are

47



regulatory institutions of the labour market, thaye not the self-enforcing type of
institution. Indeed, North (1986) is right in stagithat some institutions are of a self-
enforcement variety, whilst others require thirdtpgolicing and monitoring. Labour

standard policing and monitoring have become pemtinn recent years due to the

negative effects of globalisation.

2.3.2 Labour Market Organisations as Regulatory Instutions

Since labour standards are not the kind of selbrenfg kind of institution, the role and
importance of external bodies or institutions iromoting the application of such
standards cannot be overlooked. Traditionally, éhie€lude: the ILO, trade unions,

employers associations and government agenciedepaitments.

The ILO, as a labour market institution, has sintse inception been the main
international body with oversight responsibility esv working conditions and
employment issues in general. In 1919, the siggatations to the treaty of Versailles
created the International Labour Organisation (ILi@)recognition of the changing
conditions of labour towards a state of vulnergpilin the spirit of the ILO, the
injustices and hardship existing in the labour retrlire so great that peace and
harmony of the world are in danger (ILO, 2004). &dorm of reaction against this
threatening situation, the newly founded ILO depeld a set of international labour
standards in the form of conventions and recomntesda Currently, the decent work
agenda of the ILO has become pertinent in currenteptual debates in labour market
analysis. The decent work concept highlights theartance of labour standards in
ensuring that economic development is not undentééeits own sake but to improve
the lives of humans. Decent work means productieekwn conditions of freedom,
equity, security and human dignity. The key elem@ftachieving decent work revolve
around four strategies — achieving fundamental wplade rights, creating better
employment opportunities for all workers, providifay social protection and creating
social dialogue. Labour standards provide an aiifltime answer to the question of
what decent work implies in concrete terms (ILO97P Standards that embrace the

human element of employment can also help bolsteattainment of decent work. The
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decent work agenda is firmly rooted in human righssourse and the same can be said

of the international labour conventions and recomaagions.

The state as a labour market institution has beaditionally responsible for the
creation of an enabling environment for labour readperations. Such an environment
was often created by legislation, administratiord @anforcement of standards that
sought to create power balances. Thus, once nstid@s adopt an International Labour
Convention, they are under obligation to transiaeto the national labour laws, which
then served as the main guiding force for intecaadtiwithin the labour market. The
state has also been the main institution respanéinl compliance and enforcement of
such regulatory standards. The state’s role of ramguan enabling environment also
involves the provision of a macroeconomic environtribat is conducive as well as the
provision of political stability. Technically, thetate creates agencies and departments
to be responsible for enforcement and pays theisalaf workers in these agencies and
departments. By these, the overall aim has beeensore that the working poor is
protected and not left simply at the mercy of thgpyer. A major problem that has
characterised this role of the state however has beeak enforcement of labour
standards. Notably, the exclusion of large propadiof the working class such as
workers in the informal economy - this is espegid#iie case in developing countries,
where majority of the workforce eke out a livingthre informal economy. This is due
to the unregulated and invisible nature of informabnomy operations that render the
sector even elusive to define. Incidentally, thessinge growth of the informal economy
in developing countries can partly be attributedht® IMF/World Bank prescribed neo-
classical policy of shrinking the public sector Wlorce. The retrenchment of many

public sector workers has contributed to the exjpansf the informal economy.

Even within the formal economy, which is organisadd visible, the issue of
enforcement continues to be a problem. Unlike tiiermal economy, which is simply
excluded, here the problem lies with the inabitiysupervise, monitor, and enforce
labour standards. The reasons for this are sewaftale it is often speculated that the
financial implications of monitoring is the mainatlenge, it can also be said that the
neo-classical manoeuvrings are partly or even largesponsible. The neo-classical

arguments have recommended policies that willifatd the development of the market
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system and advocated the retreat of the State loesit a laissez-faire state in national
economy. Thus, while encouraging employers on @am&l o uphold high profit rather
than high standards, on another hand the statddes relegated to the background.
The reality is that by means of the IMF and the M/®&ank, this ideological position
has gained root in almost all developing countaesl has even been made more
entrenched through the adoption and implementatfddtructural Adjustment Policies
(SAP). Gradually, sovereign states in many devalpptountries have lost their
sovereignty and have technically become simply, negeof these neo-classical
propagandist institutions — the IMF and the WorlanB. They observe miserably as
their citizens continue to live in dehumanising ikgtion and as inequality gaps widen

in their countries.

Undoubtedly, the retreat of the state is havingweadtating effect on the working class,
who are continuously exploited and underpaid inrthee of economic profitability -
profitability of few capitalist bourgeoisies. Whildne neo-classical theorists uphold
economic growth maximisation, they somehow haveddgdnto ignore the more
important issues of equity and social protectidmodgh market oriented strategies have
been successful for the already wealthy countthesy failure to alleviate the massive
problems of poor developing countries cannot belogked. More often than not, they
have aggravated the poverty and inequality sitnatio developing countries and have
reinforced dependency (Agbesinyale, 2003).Thusethergence of the welfare state in
the 1980s and 1990s is crucial in rethinking théepas of development and a re-
awakening in the right direction. The role of thats, it is hoped, will be in assuming a
more proactive regulatory role. This is definitelychallenge, since the threatening
propaganda and lack of confidence in the statedmyatassical theorists is on-going.
They continue to raise questions on the adminiggand institutional capabilities of
developing country states. As a reaction to tme lof defence, Chang (1996: XIV)
states: “what is missing in the World Bank’s newsiion regarding the question of
institutional capability is a discussion of how auntry that does not have adequate

institutional capability to administer ‘complex’ jies can construct such capabilities”.

Trade unions as labour market institutions are mtalty organisations formed by

workers in order to fight for improved conditionktbeir members at work. According
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to Armstrong (1999: 694) trade unions have exigtededress the balance of power
between employers and employees. In other word®nsrexist to let management
know that they cannot take workers for grantedtaatthere will be, from time to time,
alternative views on issues affecting employeesla&sic definition of trade unions is
given by Webb and Webb in 1896 as “a continuousaaton of wage earners for the
purpose of maintaining or improving the conditiofh their working lives”. The
emphasis here is on the permanent associationa@nassociations created on ad hoc
basis. Trade unions, through collective bargainiing,to promote and protect the
interests of their members. Occasionally, when tations have failed, trade unions
have employed the use of strikes, boycotts andigallipressure to achieve their aims.
However, the main procedure used by trade uniomsllective bargaining. Thus, the
issue of collectivism comes into play since whategreement is reached is binding on
all the unionised workers and in some cases, emama-unionised workers. There are

many international conventions which guide and leiguthe activities of trade unions.

The activities of trade unions are numerous butusally grouped under terms of
employment and conditions of service, elements bickv are outlined below. Trade

unions strive to negotiate with employers on issieth as:
* Wages and salaries
» Paid holidays

* Hours of work. A lot of bargaining efforts has bedone by trade unions to
arrive at the present reasonably work hours ofteigtien hours working time

per day.

o Security of employment. Trade unions are also ti@tilly responsible for
protecting their members against unnecessary lbgsebs. They do this by
ensuring in their bargaining agreements that, eweoyker is given enough
notice if he is to be dismissed and then reasonablerance pay will be

negotiated for the worker.

» Conditions of work. They also ensure that workeoskaunder very good health

and safety environment. This they do with particuteference to issues
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pertaining to accidents, the need for adequatdlagah, adequate light and free

from excessive noise (ILO, 1991: 11).

Thus traditionally, the terms under which peoplekwvare negotiated between workers’
representatives and their employers. Trade uniame hlso become pressure groups on
issues of nationalism, welfare and social policyvad as on issues of macroeconomic
policy since these issues affect their memberseeithrectly or indirectly. It has
therefore become common for trade unions to meddli@olitics as a means of

achieving their wider aims.

Trade Unions have also been servicing organisafamtheir members. It has been said
that “all activities of Trade Unionism are forms wiutual insurance” (Taylor, 1994:
141) and the need for such servicing is greatemytdtdan ever before because public
social policy has become hostile and changingepadtof work has rendered many
workers socially vulnerable. Therefore, the prauisof welfare services have become
an important feature in recent trade union actigtyen the fact that trade union
membership is not static. For just as people mowand out of jobs, so do they move in
and out of the trade unions. Hence, joining a umsoa matter of choice, based on the
fact that a union can provide something valuablad@ unions are social institutions
that have existed to promote and defend workerbtgigThey are not economic
institutions in the strictest sense and so canmotekpected to act with economic
rationality at all times, though their activitieave often yielded some economic results.
Certainly, attributing oversimplified descriptiorf trade unions must be done with
caution since trade unions are not weak institgtibvat can be taken for granted in any
labour market discussion. They are in fact, a poweanstitutional influence. Like the
state however, the very existence of trade unioesso being threatened. Trade union
membership and influence continue to dwindle in ynaountries (Machin, 2005;
Verma, 2002). This has been the result of the dhgnuature of work and the changing
nature of global capitalism. Beale (2003: 89) fastance mentions “the political and
economic environment of the 1980s and 1990s, tegadto curb union power and the
new manageralism of the public sector”, as soméhefbroader context factors. In
view of these, some authors have suggested th#tdaole of trade unions to be felt in
the world economy today, there is need for themetassess their objectives as well as
their strategies (Taylor, 1994; Akorsu and Akoi2009).
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Employers’ associations as labour market institgioriginated mainly as a form of
collective force against trade union pressuresgi@ally, their workers act mainly as
professional negotiators to negotiate with tradaonsn on wages and working
conditions. With time however, their place in labouarket has become entrenched and
they are a recognised constituent of the socidhpes in almost all countries and even
in the deliberations of the International Laboug&nisation (ILO). Often, employers
associations have been involved in the processeaitiog labour standards at the ILO
meetings. Thus, unlike the state and the tradengnithe influence of employers
associations are not being threatened and no wptiagr are in fact representatives of

the current global capitalism that is moving theldioSee Figure 2.1 for illustration.

State:

Legislation
Administration
Enforcement

Labour
Standards
Application

Trade Unions: Employers

(The firm):

Negotiations
Appeal
Strikes

Compliance/
Application

Figure 2.1Traditional State-Driven Regulation Cdnsnts

Source: Author’s Construct
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2.3.3 Social Partnership as a Labour Market Institsional Arrangement

Earlier theorists like Adam Smith, Karl Marx andfigld Marshall all emphasised the
underlying principle of avoiding complete relianoa capitalist economies with

political and institutional forces. The quest ftteenative means of managing economic
development in general and industrial policy intigatar leads to the literature on

social partnership, which has a rich historicalteghas a concept. It evolved from the
idea of forming social contracts, which has itgims in a theory of government. This
theory states that, the justification and origin tbé state is based on contractual

agreements with its citizens.

Originally, the idea was that the political comntymvas made up of a number of
functional and economic corporate groups, suchiaaetunions, business corporations,
political pressure groups or voluntary associationsdividuals in society are to be
represented politically as a result of their merabgr in these groups rather than as
individual electors. Overtime the idea evolvediluntthe 1970’s there emerged what

has become known as corporatism, which is defised a

“A system of interest representation in which ctasnt units are organised
into a limited number of singular compulsory, novgetitive, hierarchically

ordered and functionally differentiated categoriesgognised or licensed (if not
created) by the state and granted a deliberate molyowithin their respective
categories, in exchange for observing certain colston the selection of their

leaders and articulation of demands and suppo(&thiphorst, 2001: 5).

Thus, tripartite alliances have evolved to new disiens and have been mooted as an
empowering mechanism for stakeholders to seek nemetbr the impact of
globalisation as well as determine the outcomesthef policies they implement
(Cawson, 1985; Vally, 1992; Fajertag and Poche®7)9 Corporatism is further
associated with the growth of state interventionthe economy beyond Keynesian
techniques through concerting by the tripartiteibsgdinvolving attempts at macro-level
economic planning, in areas such as industrial cpplindustrial relations and
employment policy. As a result, the line of denadéion between the state, the economy
and the public and private spheres became bluawvgon, 1985). Interestingly as it
relates to this study, it has been reported whemngotatism survived through the 1980’s
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employee’s interests were in fact better protedtemh where market forces were
allowed to dominate economic life, with lower rates both unemployment and
inflation (ILO, 2000a; ILO, 2000b).

It can be seen that strategies to use tripartitenaks in drafting social and economic
policies are not new. However, it was predicteat tlit would be a phenomenon of
small countries in prosperous times” (Grant, 198b: Much of the empirical and

theoretical analysis shows that in its current foas social partnership or social
contract, it is a feature of both small and largentries (Fajertag and Pochet 1997).
Additionally what makes social partnerships diffarécom corporatism arrangements
of the past, is the whole process of negotiatirappsals and conditions which would
have been imposed on the other social partnerdéystate. Regarding what social

Partnership entails, Vally (1992: 2) states:

“The traditional international usage of the termcsal contract refers to a
formal agreement between the state, labour andtahpi Such agreement
encompasses economic policy (wage rates, pricedsgdimits on company
dividends, extent and form of government spenditig) eand political

representation, which can assume the form of a agtisercomprising the three

parties which oversee the implementation of théasaontract”.

He further asserts that the term social partnerblam been used even in relation to
partial agreements on a single issue like labogisl&ion or even in describing an
agreement reached by trade unions and employeésnwat particular industry - a
comprehensive, national policy as described indé&nition above. In general, the
social partnership is an acknowledgement of theialuole of tripartite cooperation, in
dealing with various problems such as unemploymiafiation and productivity, in
addition to the more traditional issues of wages aonditions of work. This is
expressed as a system of stability and economietbrthrough tripartite consultations
and dialoguing (Cawson, 19985; UNDP, 2000). The edgthg philosophy is
participatory democracy and it includes other elet®eof good governance and the
need for social partners to sacrifice peculiar g@nd interests for the sake of national

development.
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While its rhetoric speaks highly of the benefits aaf-operation, some writers have
raised certain concerns. For instance, Vally (1%®&)es that trade unions do not enter a
corporatist agreement as an equal partner to tapitece this is never the case in
capitalism. He further states that the potentialdocial partnership to strengthen the
power of capital vis-a-vis the working class isajreésocial partnerships therefore seem
to require more restraints on the part of laboantlon the part of the other social
partners. It can afford unscrupulous employers paliicians the opportunity to
exploit to their own advantage, the change in bmdaof power without giving back
anything in return (Fajertag and Pochet 1997: 14)such an instance, labour would
have no recourse since the policy is based ondngbffers no legal restitution. Thus,
social partnership is seen as a capitalist gimmick.

Though these shortcomings exist, it has had no&lteesses in some countries. It has
unquestionably contributed to improving the macooemic performance in Ireland.
(Fajertag and Pochet, 1997). Most importantly, gadeds can be instituted to control
power relations within the partnership agreemenasado reap the full benefits. Social
partnership and its dialoguing feature have alwagsn touted by the ILO, which is
tripartite itself and is characterised by dialoguamong its tripartite constituents. The
current ILO Decent Work Agenda, discussed in thet ehapter, has as one of its
strategic components, social dialogue. By thisjadalialoguing is seen as a leverage
point for addressing decent work deficits arourgilorld. After all, history has taught
us that capitalism is here to stay, and if labcam gain real concessions from social
partnership and dialoguing, it is pointless to oggadt on ideological grounds.
Moreover, if as a strategy, it can be used to pi®vihe working class and their
representatives a measure of power to compensaémyoglobal and national industrial
weaknesses, and if that will improve the qualitylité in society, then it should be

explored as an option and be applauded.

2.4 The Notion of Power and Labour Standards

As a sociological phenomenon concerning the actodrigimans, the concept has been

subjected to various definitions. Generally howeyawer is often taken to mean the
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capacity of individuals or a group to exert inflaenin ways that leads to desired
outcomes. This general understanding of power fernmed by Weber's classic
definition of power. He wrote that “power is theopability that one actor within a
social relationship will be in a position to camyt his own will despite resistance,
regardless of the basis on which this probabibists” ( Weber, 1947: 152). Though this
definition emphasises a single actor in a sociatimship, power as we know it can be
a possession of a group, a society, an organisatidreven a whole continent.

According to Parsons (1963), the concept of povaerkee understood in three principal
contexts. The first, he says, is its conceptuafusédness. This is consistent with
Weber's earlier description of power as a probghiliThe implication of these
submissions is that power may exist but may notisexl, hence, only a potential or a
capacity. This also leads the notion of power aking but a perception — awareness
derived from sensory processes, which requirenausis. Such a stimulus may simply
be an interdependent relationship as is the caseebe employers and employees or
MNCs and their host countries. Second, Parsons3j1déscribes rewards and coercion
as influence - the effect of the perceived pow¢narathan as forms of power. This,
according to him, is because “such [rendition] nsakepossible to treat power as a
specific mechanism operating to bring about chamngéise action of other units in the
process of social interaction” (p. 232).

The third principal context for understanding powalates to the Theory of Games. In
this context, the interactions characteristic ob4{party relationships generates two
types of power — a zero-sum game (power over) gmukaive-sum game (power to). In
the former sense, any increase in the power ofpamnty is at the expense of the other,
diminishing the quantity of power at its dispoSiie suggestion here is a fixed amount
of power, which is divisible between the partievolwved. This well depicts the
relationship between MNCs and their host countrfes.the influence and power of
MNCs increases, that of their host country govemisieliminishes. In the later sense,
an increase in the power of one party does notssecdy lead to a reduction in the
power of the other party. In this sense, it is pladged that the amount of power
possessed by each party can be expanded (Pars®63; Martin, 1992). The

relationship between employers and trade unioraslss illustrative of this sense of
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power. By organising individual workers, with wep&wers into collective groups for
bargaining, the power of labour is thus expandddout necessarily weakening that of

employers.

The concept of power can further be appreciatedinviviarxist theoretical expositions.

The key point in Marxist arguments is that, ecoromiations between capital owners
and other social forces such as labour come alotigoompetition for resources and is
therefore a manifestation of class relations. Risrtradition, the distribution of power

is between the bourgeoisie and the proletariats Thstribution is supposed to be
derived from the development level of the forcegpfduction, the political and legal

relations of production, and most importantly, tpelitical consciousness of the

proletariat. According to Marxist theory on econorproduction and social relations, it
is within industry that power and class conflicte abviously expressed. Examined
from these Marxist perspectives, multinational cogpions in developing countries

serve as the utmost examples of domination bynatemal capital, a bourgeoisie class
for the exploitation of the proletariats in thesmitries. As further predicted by Marx,
this will eventually meet with resistance from @talriats and will tend to generate
conflict since complying with the wishes of othéssoften not spontaneous but also
often resisted. This is closely related to the thexd countervailing powers discussed
below.

2.4.1 The Theory of Countervailing Power

The theory of countervailing power was propoundgddalbraith in 1952 to explain
market regulation. Whiles acknowledging the impairtaole of competition in

regulating market activities, Galbraith (1952) Hights other powerful factors such as
the state, trade unions, consumers and even sipied collectively calls their
influence, a countervailing power. Traditionallynse the time of Adam Smith,
competition has been perceived as the only effeategulator of economic activity,
besides the regulation by the state. Competitidhivimainstream capitalist economic
theory is upheld as a means of ensuring that ecmnooaver does not reside with a few
individuals or firms. In other words, that monopa$y not created in the economy

where, few individuals or firms possess and exeshemic power to determine prices,
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wages, and the quality of goods available for thesamer. According to Galbraith
(1980), this exercise of economic power, if notaiesl, can potentially transcend into
“politics and controlling access to public opiniafp’. 109). He however asserts that this
important role of competition is a myth and thatré@ality, “new restraints on private

power do appear to replace competition” (Galbrali#80: 111).

Regarding these new restraints, Galbraith says ¢hesrged from the opposite side of
the market, not from competitors but from consunsard/or suppliers. It is these new
restraints that Galbraith Calls the countervailpmyvers. As the name suggests, these
exert checks on the private economic powers anddppearance is not by accident but
as Galbraith argues, they are produced by the aetiyities of the monopolistic firms
they seek to check, which is “the concentratiomdfistrial enterprise in the hands of a
relatively few firms brought into existence, nothyopowerful sellers (firms), but also
powerful buyers” Galbraith (1980: 111). Logicallys monopolistic firms exert their
economic powers, their buyers, suppliers and everkevs seek and develop powers,
which may be social, economic or political to pobtthemselves against exploitation.
This is confirmed by Dapiran and Hogarth-Scott @0@ho suggest that the theory of
countervailing power is useful in explaining suppmlyain governance. In this way,
economic powers of monopolies are neutralised aodgh competition still plays some
regulatory roles, to Galbraith, it has in fact beaperseded.

To Galbraith, the greatest manifestation of cowatéing power is found in the labour
market, specifically with the activities of tradreions. In view of the fact that the most
powerful trade unions tend to be found where theketa are characterised by strong
enterprises, it is quite defensible for Galbraibhcite countervailing power by trade
unions as a reaction to domineering economic powss notwithstanding, the theory
of countervailing powers cannot in any way servea asonolithic explanation for trade
unionism. If that were the case, trade unions weMist only where powerful
monopolistic enterprises are, as claimed by Galiorélowever, as we know in reality,
trade unions are ubiquitous and pervasive. Thiegcdf trade unions as an example of
countervailing power has been described as illégirece trade union influence only
raise real wages at the expense of consumers rttaerthe at the expense of the

employers that they are meant to be checking (jth953).
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This leads to another problem with the theory otintervailing powers. Though
Galbraith also cited consumers as an example afteotailing powers, the theory fails
to provide explanations as to how they emerger thetivations, their tactics and most
especially, their potential benefits. AccordingWhitney (1953), consumer powers can
effectively benefit consumers only with governmspbnsored protections and not in
isolation. While this appears the case, recentldpugents have shown that consumer
efforts such as labelling and boycotts have noessgrily been aimed at benefiting
consumers but have emerged as efforts by theagldemiddle class consumers to seek

protection for vulnerable groups such as workeideweloping countries (Frank, 2003).

As can be expected in reality, there are times wkally powerful firms have resisted
the emergence and influence of countervailing pewEne reality of international trade
is the creation of oligopolies that are very powkrfometimes than national states, and
that successfully resisted such influences. Evenrtditional trade union influences are
threatened in this age of global capitalism. ThedAmental reasons why capitalism in
its current form is in fact so productive cannotey@lained by Galbraith’s theory. As a
matter of fact, there are a host of firm-specifiategies as well as externally imposed
standards, which dictate how business enterprisespete successfully. This may
include image building, employee satisfaction aaghmitment, social responsibility as
well as compliance to legalities. As it relateghis discourse, submitting to consumer
pressure may be for purely profit motives — a whgxxelling above other competitors.
Thus, Hunter (1958) is right when he writes conicgyithe theory that, even if partially
correct we have here an important contribution okt theory.

Besides resistance by strong firms, the organisaifccountervailing power requires a
certain level of opportunity and capacity, whichhrpaeveloping countries do not have.
A similar view had been expressed by Hunter (19%8gn he indicated that, the
development of countervailing power, in one formamother is typical of western
industrial society. Though Galbraith fails to explahe reasons for this lack of
countervailing capacity in poor countries, Marxistonomic theory explain that
externalities of capitalism — a powerful global eemic regime, with exploitative
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potentials, to which poor countries are constastipjected and remain vulnerable.
Thus, the dependent position of these countrieselation to powerful multinational
oligopolistic firms is the most plausible and prblea explanation. While state
intervention has often been sought as a reguldttiheomarket in such countries, just
like trade unions, the sovereignty of national egahemselves are increasingly being

weaken by the activities of global capitalism anelit propagandist market theorists.

Thus, if the purely economic competition has failed effectively and singularly
regulate the market, and if the traditional cowdéing forces — the state and trade
unions are also losing their influence, what thenleft to regulate the market
operations? Interestingly, in spite of the proldewith the theory of countervailing
powers, as the state and trade union influenceswaakening, other forms of
countervailing powers are emerging as predictedGlybraith in 1952. The strong
presence of consumer campaigns and civil soci¢igtives in the USA and Europe are
indications. They have sought to influence muliomadl corporations to enforce labour
standards among other things. The extent of th&luance is worth examining

empirically.

2.5 Culture and Labour Standards

The interest in understanding culture is to carue tbe essential elements in human
behaviour in specific contexts to inform the analysf labour standards application.
The conceptualisation of culture is hardly conatasiamong anthropologists and
sociologists. More generally however, culture iscpared in two different senses. First,
as a way of life or as: “That complex whole whicitludes knowledge, beliefs, arts,
morals, laws, customs and any other capabilitied la@bits acquired by man as a
member of society” (Keesing, 1981: 68). These aifjions become potential guides
for the behaviour of individual members in the graur society — a shared meaning that
is not inborn but learnt, used as a way of life arahsmitted from generation to
generation. What this means is that culture, thaugepresentation of public meanings,
exist in the minds of individuals privately. It alsneans that culture is relative. This is
why one can talk of Ghanaian culture as differenmf Chinese culture. It is this

relativity that give rise to the second sense eftdrm culture.
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According to Haralambos et al. (2004), culture banused in an elitist sense so that
certain individuals or societies are viewed as gapé&o others. This meaning also gives
rise to the concept of civilisation and the abilitiyculture to evolve towards a superior
state or be affected by other people’s culture. iRstance, the evolution of western
culture has led to its being perceived as a cadlisulture that is modern and that has
become a standard other cultures must evolve t@vasl the epitome of the highest

levels of human creativity” (Haralambos et al., 20092).

The classic work of Marx on alienation and cultisensightful in relating work to
culture. In his work, Marx theorised that if humdase the freedom to organise their
own productive work, and are compelled to work @bhners, they become alienated
from even their very identity. The owners of protioic therefore utilise their economic
power to shape society’'s culture. By this argumémn, the fact that Europeans
colonised Africans and controlled resources wileméhat Africans will have no choice
but to assimilate European culture. Multinationatporations have become the most
effective transporters of so-called superior cel$urto developing countries. The
literature in support of foreign direct investmasatreplete with arguments that the
labour standards practices of such investmentsbeaome examples for developing
host countries (Bartlett and Ghoshal, 1989; OEQID22 Rubery and Grimshaw, 2003;
Briscoe and Schuler, 2004; Harzing and Ruyssevel@4). This is indeed the
ethnocentric approach described by Mamman et &09R They argue that in
transferring management innovation to Africa, MN@ave the tendency to be
ethnocentric in the sense that their “policies @eeeloped at the headquarters without
local inputs” (p.13). Presumably, since it is & treadquarters that the elitist or superior
culture exits. Mamman et al. (2009: 25) however iadinat in practice, MNC
management practices in Africa tend to be “polyaeht— denoting plurality of
independent cultures. Thus, Zhang (2003) is rightstating that the cultural and
institutional differences of both the home countpd the host country of the MNC,

can both facilitate or constrain the transfer cfthgractices.
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Interestingly, as it relates to this study, labstandards are internationally created but
made flexible so that it can be workable in allterds. In spite of this, variations in
labour standards application around the world artetolerated and standards in most
developing countries are often described and tileate mediocre. The tendency has
been a global culture toward labour standards egjoin. Meanwhile, Keesing (1981)
states that, becoming aware of and analytic aboes own culture through the lens of
another culture is a painful experience. This iy witan be said that tagging a country
as low or high standard is artificial or straitjatkg of countries into a particular
country’s favoured standard (Dehejia and Samy, R0@#er all, national cultures are
often imported into organisations as independentlbkes through membership in the
same way as organisations are themselves cultw@u@ng (Smircich, 1983). The
extent to which labour standards can be flexiblged to national or organisational
cultures and/or the extent to which flexibilitylabour standards can at least be allowed
by the owners of superior cultures and of econguoiwer will determine the future of

labour standards application in a developing cquiike Ghana.

One area where culture relates to the discourdabmur standards is gender relations,
which is far from biological but socially createddavaries from one culture to another.
Many cultures socialise males and females difféyerAs a result of this gender

positioning of male and female, a person’s lifgisatly determined by society. It may
determine access to education, to work, to ressdarevork and so on. Thus, it is right

to state that, “our gender is perhaps the singlstimaportant factor in shaping who we
become” (Mosse, 1993: 4). By extension therefoendgr is perhaps an important
factor in determining the kind and nature of worlomen do. These gendered
perceptions are useful in explaining many occursnn the labour market, especially

in Ghana.

2.6 Summary of the Theoretical Perspectives

It can be seen from the above discussions thatdtieal perspectives relating to labour
standards are polarised and can be grouped intontaa categories, namely, the

market and non-market theories. The neo-clasdiealry constitutes the market theory,

63



with market efficiency concerns or objectives whileoretical perspectives such as the
institutional economic theory and the political Bomy theory constitute the non-
market theories, with social justice objectivescleaf these ideologies has given rise to
a number of institutions and institutional arrangais and ultimately has implications
for labour standards application. For example, rttagket oriented neo-classical gives
rise to multinational corporations, informality ahds touted voluntary compliance as
the means of regulating the labour market while tlo@-market alternatives have
advocated for the regulation by the state andnissitutions. What this means is that
there are two broad and competing objectives irodabmarket theorisation. The
literature has therefore been fraught with what loardescribed as ideological battles
rather than focussing on the development of angrated theory for labour market
analysis. This is where the major gap in the lttelies. Thus, this study seeks to
contribute to the literature by exploring the pbggy of merging the strengths of each
dispensation to ensure that labour standards deetigkly applied at this time of
economic globalisation. Figure 2.2 illustrates #i®ve discourse by highlighting the
underlying philosophies for each of the conflictthgoretical perspectives, the goals of
each, the consequences and the means of ensurmgy Istandards advocated by each

and finally, the gaps in each dispensation.
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In summary, this chapter has been exploring a nunabetheoretical models and
debates, which are intended to provide a theotefreane for the study of labour
standards application in Ghana. Being a multi-disnmmal phenomenon in absolute
terms, and as has been shown in this chapter,atm®st impossible to confine the
treatise of labour standards to a single theoiletispensation. In view of this, the
theoretical discussions have been eclectic in émsesthat, aspects of both the market-
oriented neo-classical model and non-market modeth as institutional economic
theory, political economy, notions of power andcofture have been highlighted to
demonstrate how they relate to labour standardBcagipn. For instance, it has been
shown that the neo-classical model has reinfor¢ed dominance and influence of
multinational corporations as well as the operatbmformal economies in developing
countries. These, together with the state’s aménad towards the labour market,
remain some of the structural problems from whiabour standards application
problems cascade. Also, not only do power and mlhold sway as far as labour
standards are concerned but through the prism stitutional economic theory, the
absence of effective and efficient institutions sibave serious implications for labour

standards applications.

The next chapter, as a second literature reviewtehafocuses on key conceptual
perspectives on the current labour standards sciingiea Together with this chapter,
they constitute a theoretical and conceptual basisvell as a frame for putting into
perspective, the empirical findings from the stwhd ultimately for appreciating the

subject of labour standards.
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Chapter Three: Review of Conceptual Debates

3.0 Introduction

Having presented an engagement with theoreticaletadd Chapter Two, this chapter
is a further attempt to unravel, from the body bé texisting literature, some key
conceptual perspectives on current labour markieteinces and debates at the global
level as a whole, and particularly as they relatéabour standards application at the
national level. The conceptualisation of theseumrfices is deemed important since it

provides some basis for the appreciation of enmgdifindings from this study.

Within the confines of this study, the current pemnt debates as regards the subject of
labour standards in the wake of the current gldkeds include: the debate about
whether labour standards should be strictly enfbiaeleft to the discretion of socially
responsible entrepreneurs. Recent discourses leawted on the diminishing role of the
state and its institutions in labour standards moomg and have touted alternatives
such as corporate social responsibility along dleadéue chains, trade agreements as
well as consumer and civil society pressures &tk alternatives. Also influential in
labour standards discourses is the role of the mdeeeork framework of the
International Labour Organisation (ILO). Such fastbave become pertinent in recent
debates on labour market analysis to such an e#ttahtcannot be over emphasised.
Together, these debates constitute the globatutisthal context, within which labour
standard issues can be comprehended, the inhbitilabour standards application as
well as the possible solutions to labour standapgsication.

The chapter consists of six sections. The firstieeds a comprehensive review of the
current non-governmental labour market regulatidise second section looks at the
debates concerning the use of trade agreementsfonceng labour standards. This is
followed by a review of corporate social resporigipand global value chains, and how
these may be part of the problem and/or a soldutidabour standards application in the

third and fourth sections. The fifth section presendiscussion of consumer pressure as

67



a regulatory mechanism. The chapter concludes avidiscussion of the ILO’s decent

work framework and how it relates to labour staddar

3.1 Non-Governmental Regulation

There has been an emergence and a proliferatiarewf forms of labour standards
governance, monitoring and regulation. These argemg of firm’s self-regulation as
well as non-governmental systems, which are vemgurinto activities that are
traditionally the sole purview of the state, anbenstlabour market institutions such as
trade unions. Regarding what constitutes non-gaowental labour governance and
regulation, O'Rourke (2005: 2) says they involveltiple actors with new roles and
relationships, experiencing new processes of stdndaetting, monitoring,
benchmarking and enforcement. Martinez Lucio andkdazie (2004: 80) confirm that

it is a multi-stakeholder system that involveselifint activities by stating that:

“Regulations should not be viewed as pertainingotee specific function —
monitoring — or one or more particular institutionsites — the state. Regulation
is executed across various sites for various pugpacording to the economic

and social context, and according to the politipaebjects that underpin it”.

Thus, while traditionally regulation has been lechtwithin three main sites with
distinct activities, regulation in its current forentails more sites and even more
activities as depicted in Figures 3.1. No wondes itlescribed as “more diverse and

messier” than the traditional command and conystesn (O'Rourke, 2003: 5).
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Figure 3.1: Current Forms of Market Driven Regulation Systems
Source: Author’s Construct

The sites for the new forms of regulation resigethe firm itself and its supply chains,
non-governmental/ non-profit making organisatiomade union organisations, profit-
making monitoring organisations, civil society @@ groups and even in some cases,
industry associations. Firms are moving away framp$/ complying with labour
standards out of fear of prosecution, and are ngowiowards taking initiatives
voluntarily. These initiatives often start with teeacting of company specific codes of
conduct that guide the firms operations and ofteerel to monitoring the firms in the
supply chain. The firm specific codes are basedhenprinciple of corporate social
responsibility and that emphasise labour standagess. With regard to initiatives from
the firm, these are based on the principle of vialism but voluntarism that is
motivated by pressure from labour and human rigfntaips. Characteristically, such
initiating firms are branded firms (O’'Rourke, 2003005). These firms are said to
ensure compliance along their supply chain by @tpimonitoring the firms in the

supply chain and in cases of violation, abrogatingtracts with such firm. Thus, the
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rules of the game are set by the firm, the enfom@mand sanctions are all done by the

firm — Internal or firm specific self-regulation.

Another site for the current non-state regulatisnacated with external monitoring
organisations. This is where firms submit to thenitaring by external bodies. This
monitoring may either be based on the firms’ codésconduct or the standards
developed by the external body and even guidelde&loped by multi stakeholder
organisations. These monitoring organisations, raeg to O'Rourke (2003), are paid
salaries by the firm being monitored and may prevaertification. This form of
certification is increasingly being used as a trdidence. A third site of the new
regulation is by means of international labour asior independent bodies that respond
to the needs of employees. Often, these responsdsmaed on complaints from unions
or groups like Workers Rights Consortium (WRC), windiate campaigns to raise
public awareness and to pressure brands and/oilerstdo change conditions.
Sometimes, these campaigns take the form of neigoisa(Weil and Mallo, 2007: 3).
As has been indicated by O'Rourke (2003), monigporganisations in this category are
not paid salaries by the firm and categorises tkigid of monitoring as verification.
The above broad descriptions of the new forms gtilegion are not exhaustive but
clearly demonstrate that indeed, they are divemsenaessy in their conceptualisation. It
is difficult to concisely and accurately categorike various forms since there are all
kinds of overlaps. Table 3.1 however shows somenk#ygovernmental initiatives in

Europe and the US.

Table 3.1: key non-governmental regulation initiatves in Europe and the US

Fair Labour Association us

Worldwide Responsible Apparel Production Certificat US

Programme
Social Accountability International US
Ethical Trading Initiative US
Fair Wear Foundation

Europe
Workers Rights Consortium

Europe

Source: Adapted from (O'Rourke, 2003)
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This new surge has not occurred in a vacuum bubbas attributed to the absence or
weak national and international regulations of labstandards. According to Sinclair
(1997: 530),

“Command and Control regulation is accused of betogtly and inefficient, of
stifling innovation, inviting enforcement difficielé and focussing on end-of-pipe
solutions. This critique, the essence of which asv nwidely accepted, has
sparked considerable interest in various typesegltatory alternatives”.

Granted, there are weaknesses in traditional regylaystems — what has been nick-
named command and control systems. To say, howtharit is the root cause for the
proliferation of non-governmental systems is midieg. There may be other and even
more powerful pointers. For instance, O'Rourke B0 states that, these new forms
of regulation have been necessitated by recentidrém the weakening of national
regulatory systems, the strengthening of multieral corporations and the growing
demands from civil society for a more effectivepmmate accountability, which are also
the result of recent accounts of increasing sweetshand deplorable working
conditions of work. This seems a more balanced aggtion. While admitting the
weaknesses in national regulation as the failurgtate bureaucracies, O'Rourke (2003)
does not gloss over such weaknesses but highligbts by stating that they are, “due
to globalisation and neo-liberal movements to dhtire state” ( p. 4) . Martinez Lucio
and Mackenzie (2004: 78) also report that, “the riemn of regulation is becoming
much more complex and subsequently more politicibeth may be expected”. The
strong presence of neo-classical ideology cannatveelooked in the analysis of the

trend that is gaining so much momentum.

The new non-governmental regulation has been calletbmplementary regulation
mechanism of the ineffective and inadequate comnaamtt control regulation. It has
also been viewed by some as innovative and flexiblelealing with the inherent
complexities involved in regulating internationapgply chains, also as responsive to the
changing trends in work organisations (Nadvi andtkivig, 2001; Cashore, 2002; Weil
and Mallo, 2007). Though the new regulation isl stilt emerging development - too
recent to be critically assessed, Esbenshade (Z)0é&ports:
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“They have significantly raised the rate of compbta in industry ... by 20%
between 1994 and 1996... However, the data alsoodsimate that while
monitoring helps, it has far from solved industrgi®blems. Fifty six percent of

monitored shops are still violating labour laws”.

Indeed, the new forms of regulation are an intnigudevelopment. In the main, the
strongest ideological underpinning of these newulagn systems is that they are
market-based and therefore serve to oppose thiidred state regulation. However,
Chang (1996: 132) opines that, the efficient opemnadf the market depends on many
institutional arrangements and that the seeminigistitution free” market mechanisms
are sustainable only as a part of the intricateidatf various institutions. What this
means therefore is that, neither the market, nerstate, nor any other institution can
perfectly manage or regulate labour market opearatibo Chang, each has its strengths
and weaknesses and therefore better under cewantitions and worse under other
conditions (Chang, 1996: 135). Thus said, it isongnt for each country, especially
developing countries like Ghana, to determine thell of coordination between the
state, the market and other institutions basedocal Iconditions that are definitely

unique.

Another argument against the regulation by theestas been the cost involved.
“Command and control regulation is accused of beiogtly and inefficient ... this
critique, the essence of which is now widely acedphas sparked considerable interest
in various types of regulatory alternatives” (Saigl 1997: 530). In this regard, one
wonders if the new regulation is the best solutionthe problem of cost. This is
because, the issue of cost has been, and will sllvayf even more importance to firms
as profit maximising entities. Interestingly, itpgars firms are no longer concerned
about the cost of applying labour standards, fanyrfirms are now willing and able to
voluntarily implement labour standards and are euaying for third party monitoring
services. Without a doubt, all these efforts anmmm@ndable and definitely steps in the
right direction but if firms are able and willing toear the cost of labour standard
monitoring out of genuine concern to uphold higstandards, one would have expected
that they rather support the state financiallyha discharge of their traditional role of
monitoring labour standards. After all, the statslseady have the supporting
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institutional arrangements as well as the expeeidnchandle the daunting tasking of

monitoring labour standards application within firm

The possibility for firms to financially supportetstate is important given the fact that
firms, like the state, are also under pressure.yTimemselves are facing serious
challenges in the face of increased global competiAfter all, the whole idea of sub-
contracting and value chains came into being becdums sought ways to ease
themselves of some of the burden of production @&mdfocus on their core
competencies. This is why taking up the rather ieedwad of regulating the market is
puzzling. It is therefore no wonder that the negutation has been said to face “many
of the same mundane challenges as traditional govent monitoring and enforcement
— coverage, training, and capacity of inspectarsemtives for monitors, corruption and
so forth” (O'Rourke, 2005: 11). According to MadgimlLucio and Mackenzie (2004:
89), assuming that the transfer of regulation vasd met with willing, able and
adequately resourced economic organisations istiquable. To them, labour market
regulation as we have come to know it requires iggmt set of organisational
strategies as well as coherent political strategidgese strategies are the historical
legacies and contours of social and political orggtion that shaped the effectiveness
or otherwise of traditional regulation, with tradeions as important forces (Martinez
Lucio and Mackenzie, 2004: 89).

Thus, the interest in self-regulation as an attractalternative from industry’s
perspectives is the emphasis on voluntarism andaisence of compulsion (OECD,
1994). In fact, Sinclair (1997) reports that, inflys natural aversion to government
intervention is enough to overcome any reservatairsssuming costs associated with
self-regulation. The new regulation however, carb®tlescribed as the best alternative
to the traditional state regulation. Sinclair atgmnes that “the ideal of an essentially
cooperative and voluntary approach is also extrgmiicult to attain and a complete
absence of compulsion is in fact rare, even forermsbly pure self-regulatory
initiatives” (Sinclair, 1997: 535). Also, accordibg Martinez Lucio (2004: 89),
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“the reality is that the state still takes up aatite share of the economic sphere
of most countries... the role of the state in teahthe welfare function has not

diminished regardless of the adoption of ‘market/pie-sector’ techniques”.

What these seem to suggest is that, on one hamnas fiave used self-regulation to
delay impending state regulation and on anotherhatates have relied on self-

regulation to achieve compliance.

The capitalist dynamics of the new regulation soalorth mentioning. According to
O'Rourke (2005: 11), the complexities of supplyiochdave aided firms to hide behind
multiple layers of ownership and have made inspastdifficult. Firms are controlling
the regulation processes in unimaginable ways -swhgt have been described by
Justice (2001), as co-opting the non-governmentghrosations from monitors to
partners and undermining regulatory laws and usaiion. The fact that some of the
NGOs are paid by the monitored firm also have #mléncy to breed corruption. It is
not surprising therefore that; most NGOs provideffective monitoring. For instance,
they ridiculously give prior notice to firms befomespections, depend largely on data
from management, hold interviews with workers withthe factory when factory
managers know who is being interviewed, on whatdssand for how long (O'Rourke,
2002). Certainly, this kind of monitoring is only aapitalist tactic or a decoy, that
diverts attention from the actual objective of emsy higher labour standards to issues

of public relations.

Even in the few cases where monitoring appearstefte the potential to sub-contract
the more hazardous jobs to smaller and micro em$eowithin the informal economy
renders such issues elusive. There is also the tattdeliberate contradictions. As
Christopherson and Lillie (2005: 1933) put it,

“the contradiction between the IKEA low-cost conipet strategy ... and the
desire to maintain the image of standards and i thase of Wal-Mart, the
pressure to continue to produce high returns foarsholders every quarter
fosters the most rapacious and extreme forms gblgupsqueezing [with the]

inevitable consequences”.
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Thus, while a firm may be impressing upon its sigsplto maintain higher standards,
the pressure on the suppliers to cut cost makesldiply higher standards impossible.
This makes it extremely difficult to identify wherthe commitment of businesses
actually is. There is obviously a strong preserfat® conflict of interest in all this talk

of self-regulation, which cannot be taken for geaht

On the issue of firm specific codes of conduct,utfio they have been described as
originally diverse, O'Rourke (2003: 7) asserts ttlaéy now appear to be converging
around the ILO core standards” as well as somésaion-core standards. It should be
noted however that such convergence claimed by @#ohere is no guarantee of
credibility of such codes for albeit touching brtyadn the core principles of the ILO,
the very details of such firm specific codes armaskably still very diverse (van
Tulder, 2001). Thus, to simply assume that firm cdpe codes of conduct are
addressing all the same salient principles of @ that have been internationally
agreed on and adopted as universally binding imittimise the importance of the
international standards. The tendency is to evdlgtuaiss the original objective of
these standards. More importantly, firm-speciticles of conduct are not laws. This
means they can be violated with impunity. For, Argh(2001: 480) writes regarding
codes:

“The language of codes is vague, hortatory and well suited to compelling
compliance in circumstances which are unclear ontomversial... no coercive
power is available to enforce voluntary codes..gaithen, are, at best only a

rough approximation of liberal legality, not a strireplication of it”.

It is interesting to note that out of the eight llcOre conventions, the United States of
America has ratified only two as shown in Table. ¥&t, all these emphasis on firm-
specific codes of conduct for regulation originfxtam the US. This raises questions of

commitment to labour standards and the actual mativhese codes of conducts.
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Table 3.2: The ILO Core Conventions Ratified

Core Principle Convention Countries US
ratifying  ratified

Freedom of associationFreedom of Association and Protection of Right tb4l No
and collective Organise, Convention No. 87, 1948
bargaining . . . .
Right to Organise and Collective Bargainingl52 No
Convention No. 98, 1949
Elimination of forced Forced Labour, Convention No. 29, 1930 161 No

and compulsory labour

Abolition of Forced Labour, Convention No. 105, 795 156 Yes
Elimination of Equal Remuneration, Convention No. 100, 1951 159 No
discrimination in the
workplace
Discrimination  (Employment and  Occupation)157 No
Convention No.111, 1958
Elimination of child Minimum Age, Convention No. 138, 1973 119 No
labour
Worst Forms of Child Labour, Convention No. 182,32 Yes
1999

Source: O'Rourke (2003: 2)

Also, when it comes to labour standards applicatomerly focussing on firm specific
codes of conduct will mean eliminating the majonfyfirms. The reality is that codes
are not universal; they are developed and adopteshly some firms - often branded
and powerful MNCs that are sensitive to publictielas. Many, if not all, local firms in
developing countries can be described as smalhaaa enterprises who cannot afford
and sustain self-regulation. Thus, if the certiiima from these third-party monitoring
bodies becomes a trade licence, many of these §imadl will eventually cease to exist,
with all the implications that come with that. Feuch firms, addressing the real
problems of the traditional state regulation isc@lisince the new regulation cannot be
a viable solution to the so-called problems withtestregulation. It has therefore been

conceded that:

“within a situation of reduced union power, conting antagonistic capital-
labour relations and the growing irrelevance (ordreed role) of national
labour regulations, the promotion of “decentnessida“‘good” governance of
labour rights and conditions may not find an addgusubstitute in new forms of

international standards and regulationgknorringa and Peglar, 2004: 7).
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Thus, besides the issues of legitimacy, accouitgbifigour, enforcement and
transparency, one important gap that the new remgylaystems are unable to fill is the
issue of coverage. The general lack of capacityrgnbe numerous small and micro
enterprises in developing African countries rendsi$-regulation improbable. In this
regard, this study is important since it seeksiglight the peculiarities of Ghana as a
typical African state with enterprises, which haBeen neglected in the current

scholarship on labour standards regulation.

3.1 Trade Agreements and Labour Standards

One of the most intriguing debates in the scholpreh labour standards centres on the
issue of merging trade agreements and labour s@smdahese debates have become
crucial to the international trading systems in egah and recent regional and
multilateral trade negotiations in particular. Tplilosophy behind such a merger is
that, trade agreements could be used as a toali@ting compliance with labour
standards. This means that, to gain any meanimgéuket access, along with gaining
liberalisation tariffs and quotas, it is importdot low standard countries to improve
labour standards locally. As is generally knowms gurge has been largely driven by a
handful of developed countries (Dehejia and Sari942Chang, 2005; Pal, 2007). That
the quest for this marriage between trade and labt@andards has been conceived and
advocated by developed countries with high labaandards is better appreciated in
view the main argument supporting it. It has besgued that low labour standards
constitutes an unfair source of comparative adggnia the sense that increases in
importations from such countries will negativelyfeat workers in high standard
countries (Dehejia and Samy, 2004). This has g&rapposing concerns as to the
equally unfair effect such proposals could havehencompetitiveness of the so-called

low standard countries.

Proponents such as Freeman (1994: 87) is of th@awpthat “trade is one of the few

non-military tools for pressuring foreign countrigstreat their workers decently and
move towards more democratic practices”. Yes, theeeconcerns for labour standards
non-application and ways are being sought to ensorapliance so as to ensure

decency at work but from the main argument put &diby the proponents of trade and
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labour standards, the motive seems far from eigitompliance for the attainment of
social justice. Rather, the commitment is towardsedf-centred drive for higher

competitiveness and efficiency in internationati&gaThis, for me, is the first source of
concern because life is not all about competitigerad all cost.

Also, the argument that low standards give comperaddvantage to developing
countries is baseless given the fact that emplyicéddw standard countries do not
necessarily enjoy that advantage in the form afebetxports (Mah, 1997; Dehejia and
Samy, 2004). Besides, why focus on the comparatdwantage of labour cost from
developing countries, when that is all they havePaWabout the comparative
advantages of financial, technological and eveiitipal capital enjoyed by developed
countries? Clearly, there is so much unfairnessadly in the world’s international
trading systems and those should not be glossadfde#ness is to be achieved. While
Alam (cited in Dehejia and Samy, 2004: 180), reptrat “the level of labour standards
chosen by a particular country is ultimately a tiorw of that country’'s level of
economic growth and therefore a domestic policyiag#ipit is important to note that in
most cases, it is more a question of possibilitplutity than of choice. In view of this
reality, Stiglitz (2002) strongly opines that, ctnues at different levels of economic and
social development cannot and must not have thee sates for the same game.
Expressing the same sentiments, Chang (2005: ¥4) ‘Sdeedless to say, level playing
field is the right principle to adopt when the pay are equal. However, when the
players are unequal, it is the wrong principle pplg’. After all, trade theorists have
always touted diversity in comparative advantage umiformity, as what leads to gains
from trade and that improvement in labour standasedsbe achieved through free and
unrestricted trade (Brown et al., 1996; Rodrik, @;99ehejia and Samy, 2004).

Thus, this linkage between trade and labour stalsdeain well be described as one of
the constant manoeuvrings by the developed cosntoereduce further, the ever

shrinking policy space available for developing mimies. According to Chang (2005:

13),

“The rhetoric of level playing field, which call®rf the removal of ‘unfair’
advantages, is usually deployed as the most impbganciple that justifies a
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drastic shrinkage in that space ... something that toabe opposed if we are

going to build a world trading system that is tryigo-development”

Pal (2007) also cautions that the inclusion ofolabclauses in trade agreements is
dangerous for developing countries since they eanded by the developed countries to
protect certain ones of their sectors. This, hes,sayay not be known to developing
countries since in reality, trade agreements, eaibpethose between North-South, are

often more restrictive and have complex Rules afi@that hinders transparency.

Many writers on this subject have had the generadion that the application of labour
standards is purely a matter of domestic policyiaobest achieved by national
governments rather than through free trade agreefBeown et al., 2003; Stern, 2003;
Dehejia and Samy, 2004; Chang, 2005). This concerurther reiterated by Stern
(2003:18) when he states: “developing countrieshiniigerefore be advised to be wary
of entering into preferential arrangements that matybe in their national interests”. To
him, if any external monitoring becomes necessaallait is the mandate of the ILO to
supervise the application of labour standards dividual country levels and not the
WTO through the imposition of trade sanctions. Thas argued by the Third World
Network, “countervailing measures imposed unildigrady powerful countries on
weaker nations (and hardly conceivable the othey veand), would lack legality,
moral authority and effectiveness to lead to arfgative improvements in workers’
conditions” (cited in Munck, 2002: 133).

Further, this tagging of a country as low or hitgmslard has been described as artificial
or straitjacketing of countries into a particulauatry’s favoured standard (Dehejia and
Samy, 2004). This is especially the case when niernational Labour Organisation
(ILO) - the custodians of labour standards allows ftexibility of the international
standards. The ILO requires that a ratified stashdsrto be “adapted by a country in
accordance with its cultural, legal, historical ssmbnomic backgrounds” (ILO, 2004:
7). Thus, the ILO does not expect a single univdesael of labour standard for all
countries and what this means is that, diversitthi level of labour standards can be

expected as a norm.
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The debates against the inclusion of labour claisés®de agreements have served as
strong opposition to the quest for merger betweadet and labour standards and are
therefore no longer part of the mandate of the WilDtreated as they truly are - non-
trade issues. However, Pal (2007) observes that iorth-South trade agreements
contain labour and other non-trade issues duedaatiymmetrical power relations in
such agreements. The fact that labour standardsuaoerto be discussed in all kinds of
multilateral, bilateral and regional trade agreetaeaises two important questions: Are
there really compelling reasons for including labstandards in trade agreements?
Even if there are, is there empirical evidence imadG to show that indeed trade

agreement can lead to higher standards?

3.3 Corporate Social Responsibility and Labour Stadards

The concept of corporate social responsibility (F&Rnot new. In spite of this, it is
still difficult to provide a comprehensive and ued definition for CSR. There
continues to be variegated understanding of theeqatne.g. Caroll, 1979; Bhattacharya
and Sen, 2004; Crowther and Capaldi, 2008). Thoingne are subtle differences
between various renditions of the concepts suchogsorate citizenship, responsible
business, corporate responsibility, ethical resjdity and social responsibility, these
terms are often used interchangeably to describganies’ responsibility towards the
good of the public or society (Cooke, 2010). Itsrent usage as a modern management
buzzword describes corporate strategies to integatial and environmental concerns
into their business operations and in their intgoacwith their stakeholders on a
voluntary basis. The driving force of CSR in itsrremt form is voluntarism or

discretionary and at best ethical.

CSR scholarship is often grounded in either on¢heftwo theoretical perspectives,
namely, the social responsibility theory and théceincy or profit-making theory.
Named after its earliest proponent, the socialaesiility theory is sometimes referred
to as the Bowen school of thought on corporate asocesponsibility. The
conceptualisation of corporate social responsybhids been attributed to the work of
Bowen in 1953, in which he advocated that corposat@al responsibility is industry’s

obligation to be socially sensitive. An industrydbligations, as it were, to pursue
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policies, make decisions, or take actions which dasirable in relation to society’s
objectives and values. According to Bowd et al.0@0 this view stemmed from the
Fordist regime of mass production, when little orattention was given to the actions
of corporations and when businesses enjoyed uelimémount of power in their
business operations. One interesting addition & uhderstanding of the concept of
corporate social responsibility is the emphasighmnlevels of responsibility found in
the work of Carroll in 1979. According to Carroll979, 1991), there are four
identifiable responsibility components of CSR ahdse are: economic, legal, ethical
and discretionary or the philanthropic respondibsi While the economic and legal
components are obvious, the ethical and discretyoage respectively explained as
follows: those business’s obligation to satisfyists expectations of business to go
beyond the legal requirements and those respoitisbithat go beyond the legal and as
well as beyond society’s expectations. As propdsgdCarroll (1991), each of these
responsibilities of businesses should ideally befopmed concurrently rather than

sequentially.

Popularised by Friedman, the efficiency theory &RCby contrast, essentially touts
profit-making as the primary, perhaps the sole oasjbility of business entities.
According to Friedman (1962: 133),

“there is one and only one social responsibilitybokiness — to use its resources
and engage in activities designed to increaseritdifs so long as it stays within
the rules of the game, which is to say, engagespan and free competition,

without deception or fraud”

By this, Friedman was suggesting a minimal amodimhaoral standard and expanding
on that, Friedman described social responsibibtyaléruism that is the responsibility of

governments, the social welfare system and indalglurather than of business
(Friedman, 1962). In some utmost expressions oéthh@ency view, even this minimal

standard of morality is rejected. Such expressi@awe proposed that the profit-making
responsibility of businesses should be at any (@atr, 1996), and comparable to a
game of poker (Lantos, 2001). What this impliethat businesses are society’s wealth
generation machine, not an engine for social emging. To such advocates, notably
Carr (1996), businesses should only submit to lpgavisions and where possible, to

influence the law for its own desires. AccordingBtmwd et al. (2003), these views have
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very few proponents in recent times and they hasenbprolifically debated in the

literature on corporate social responsibility (&\arren, 2000; Lantos, 2001).

Recent advocates of corporate social responsilbifitye submitted to a moderating view
of Bowen’s social responsibility and Friedman’si@éincy views. This has been
described by Baron (2001) as an integrated-strateggry and is essentially about
doing well economically by doing good socially. Blyis, it is proposed that the
corporate social responsibility initiatives of hussses should be strategic rather than
simply altruistic. The philosophy of such strateigythat, any social goals of the
organisation should be carefully engineered todyrebre benefits to the organisation.
Stated differently, the argument is that, profitking has all sorts of responsible
outcomes - creating jobs, creating products andicgey that enhance our well-being,
creating investment opportunities which create meealth and more jobs and so on.
By implication then, profits are still the only s&re and accurate reflection of how a
corporation meets the needs of society. Accordmgooke and He (2010), though
sometimes conditioned by other factors, a numbemapirical studies have concluded
that when businesses are proactive in their soegsdonsibilities, they are able to avoid
risks, gain access to capital, attract and retaiented workers, develop a good
customer base and gain acceptance by local comesn®ther writers have raised
doubts about the efficiency gains of corporateaaesponsibility (Hillman and Keim,
2001; Sen and Bhattacharya, 2001; Zinkin, 2004).

In spite of these differing arguments, interesCBR has been growing in view of the
negative consequences of economic globalisationthef 1990s. Particularly, the
marginalisation and impoverishment of many peopteiiad the world, which has also
been the product of trade and investment libetadisathat emphasises investment-
friendly policies in developing countries withoutcgal policies and institutions for the
protection of human rights to commensurate. Incteaf remedial solutions, a strong
corporate social responsibility agenda emerged @agenda has also been motivated by
ethical consumerism, civil society pressure andnepelitical efforts to shrink the
remaining policy space available to developing ¢oustates (Frenkel, 2001; Chan and
Ross, 2003; Chang, 2005; Cooke and He, 2010).
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Modern businesses are, more than ever before, &péz recognise the opportunity
and the responsibility to set high standards fastgmting the natural, human and
economic environment of their workers and the eit in their areas of operation.
Within this context and without compulsion, MNCsddousinesses in general have to
balance the importance of profit-making with thealkify of the workplace and the

workforce. In essence, businesses can be paredbriteader solution to the challenges
of social development by playing their roles in fmomity with the tenets of corporate

social responsibility. It is claimed that, the maetion of the social and economic
concerns in industry’s spheres of operation carergilly lead to positive labour

conditions. To this end, all kinds of social acdallity standards have been
formulated together with firm specific codes of dant as possible solutions to labour

standards non-application.

However, there continues to be scepticism aboubtbegves and commitment of profit
maximising firms in ensuring corporate social respbility, especially in maintaining
high labour standards. Especially, the fact thaR@Svoluntary and not legally binding
has been a source of concern (Chan and Ross, Rif¥@e, 2005; Rodriguez et al.,
2006). Rowe (2005), for instance, poses a humbeguestions such as: How effective
can voluntary corporate efforts to minimise markgternalities be, especially when
they are largely unverified? If corporations weee®us about social responsibility, why
do they oppose having responsibilities formaligedaiv by regulation? He argues that
“business cannot win through voluntary mechanisnd will need to be secured with
public regulation of an overly violent kind” (Row2005: 165) and as Rowe ( 2005)
suggested, the reason being that, the market camdoshould not be relied on to cure
the market's ills. There is the need thereforestzedain the extent to which corporate
social responsibility is satisfying the so-callextial clause or the extent to which it is
being used as a decoy to turn attention away froioreing labour standards.
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3.4 Global Value Chains and Labour Standards

The world of work today has been characterizedlbkirads of re-organisations and re-
structuring. These changes are crucial for a cothgetadvantage or for catching up
with the fast moving international trade compefitiand have brought far-reaching
impacts on the structure of production systems.b@ld/alue Chains (GVCs) have
become one of the strategic ways that organisatiens adopted to raise productivity

and to rise up to the challenges facing them.

As a strategy, value chain analysis describes ¢heitées that take place in a business
and relates them to an analysis of the compet#ikength of a business. The interest in
value chains increased with the work of Potter G)98 which he developed a model on
value chains. In that model, he grouped businegtaes under two headings, namely,
primary activities and support or secondary adésit The goal of both of these
activities according to him is to offer the custaradevel of value that exceeds the costs
of the activities, hence, a profit margin. Howevprimary activities are the focal
activities of the business while support activiieduding human resource management
activities are often viewed as overhead. The gyateherent in Porter's model is that,
the most viable response to competitiveness isakerbetter products, make them more
efficiently by focusing on the more skilled actigg (Porter, 1990; Kaplinsky, 2000).
The possibility of successfully utilising secondastivities to develop a competitive
advantage was also highlighted in Porter's modek mstance, human resource
management cuts across the entire value chain $eauery activity requires human
resources. Within Porter’s value-chain model, fistance, labour standards could be
enforced at the various stages of the businesemyfbm primary value-generating
activities to support activities. For instance, addition to using unionisation and
collective negotiation at the enterprise level toswee the enforcement of labour
standards, consumers (who are the last and a nggriant stage of the value-chain)
can put pressure on enterprises to comply with Uatstandards or risk consumer
boycotts.

According to Porter (1990), a firm’s value chainki to the value chains of upstream

suppliers, downstream buyers and distribution ngksorhe result is a larger stream of
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activities known as the value system, which is domes global in extent, hence, global
value chains. Thus, the development of a competitidvantage depends not only on
the firm-specific value chain, but also on the eaflystem of which the firm is a part.
Global value chain is therefore about how globaldpiction and distribution systems
are organised and about where value is added toodugt in its life cycle. The
management of the global chain thus moves away frare firm level to inter-firm

relations and networks, which may be within anessrcountries and regions.

Conceptually, Schmitz (2005: 4) identifies two feas of GVC for analytical and
policy purposes. The first is that some activitielsl more value and are more lucrative
than others and the second is that some actorshaia have power over the others. As
can be expected, the more powerful actors in ancéua those that engage in the more
lucrative activities in the chain. These are ugufiins from the developed countries of
the world and they call the shots by setting andfdorcing the conditions under which
the others operate. However, not all chains areeig@d by powerful leading firms.
There have been reports of different kinds of chaith different kinds of relationships
(Humphrey and Schmitz, 2002; McCormick and SchnfQ2; Gereffi et al., 2005).
Humphrey and Schmitz (2002: 1018), for instanceniify the following four different
kinds of chain relationships:

« Arm’s length market relationships: With this kinflahain, buyers and suppliers
do not need to form close bonds because other foams meet the buyer’s
requirements due to the standardised nature optbduct or service, which

makes cost switching unnecessary.

* Networks: These are the relationships that aredoasereciprocal dependence,
in which essential competences are shared amomgs.fifThis kind of
relationship is characterised by information shgrand depends also on the
confidence that the other firm has the requisit@petence and will deliver.

« Quasi hierarchy: This type of interaction has bealhed captive networks by
Schmitz (2005). In this kind of relationship, theybr exerts a degree of control

over the other firms in the chain by providing #pecifications of the product as
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well as monitoring the processes of productionidaibns are that, with such

kind of chains, the buyers view the competenceuppbers as suspect.

» Hierarchical or vertical integration: Here is whéne one firm stands out as the
lead firm with direct ownership of some operatiansthe chain. Intra-firm
trading between a multinational corporation andstibsidiary is an example of

such hierarchical interactions.

Conceptualising GVCs in this way is useful as iade to an analysis of the
opportunities and constraints that result from emge such economic relationships.
Reports are that, empirically, GVCs involving srasll less powerful firms of
developing countries have been either of the goi@sarchical or hierarchical types and
such interactions portray the existence of unequmber relationships (Nadvi and
Schmitz, 1999; Humphrey and Schmitz, 2002) and lilasge had implications for the
application of labour standards and for that mattee working life of employees in
these firms due to the inherent complexities ingdln regulating international supply
chains and the changing trends in work organisationsupply chains (Nadvi and
Waltring, 2001; Cashore, 2002; Weil and Mallo, 200Regarding leading firms in
GVCs, Christopherson and Lillie (2005: 1933) stdtdve pressure to continue to
produce high returns for shareholders fosterspibst rapacious and extreme forms of
supplier squeezing, with the inevitable consequ&ndehis means that the pressure on
the suppliers to cut cost makes upholding highemddrds impossible for smaller firms
in developing countries. It also implies that lewgifirms hide behind the chains to
lower labour standards. This confirms assertiondartay Knorringa and Peglar (2004)
that, the asymmetrical power relations within GMEsontrary to the idealised version
of the flexible specialisation view since empirlgathe large firms are the leaders and
innovators and the small and micro enterprisesdéy@endent followers, with all the
implications this may have for employment condision

All said, GVC analysis provides insights into whabbur regulation has become so
complex and therefore more difficult for the alrgageak state institutional systems to
monitor. It also provides some sort of basis fa tbcent non-governmental regulation
in which leading firms are pressurised into selfaitmring and monitoring of the firms
in their respective chains. By this, non-governrakrggulation is claimed to be flexible

and responsive to the complexities generated by £3\@&lobal value chains can thus be
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described as a two-edged sword. On the one haeg,hiive been a source of labour
standards monitoring problems and on the other hieg are being used as a possible

solution to labour standards monitoring.

3.5 Consumer Pressure and Labour Standards

Consumer pressure has emerged as a reaction tgetheral negative effects of
globalisation but particularly as a reaction to pamrking conditions in developing
countries. This is a form of benevolent aid by ieyed consumers from developed
economies. By simply choosing to buy ethically, lrswonsumers force firms to be
ethical. By the late 1990s, consumer pressure kadloped its current strong political
clout. It has been said that consumers now “gabeayoung people who, in turn, with
tremendous energy and effectiveness, draw attemidhe processes of globalisation,
the exploitative origins of consumer products, #relpolitical possibilities of shopping
on behalf of social justice abroad” (Frank, 200&%3)3 As an anti-globalisation
movement, consumer pressures have stemmed froefftres of civil society at large
and sometimes trade unions (Frank, 2003; ChangVdadg, 2005). Obviously, the
initiators of consumer actions are the individuatgl groups who are conscious and

sensitive to issues of ethics and equity, ratham fhom consumers groups.

The United Nations (UN) guideline for consumer potion has been influential in
providing an additional source of clout to consurgesups in the world today. The

guidelines have sought, among other things, to:

e Assist countries in achieving or maintaining adéguprotection for their

population as consumers
» Facilitate the development of independent consigraips

* Encourage high levels of ethical conduct for thessgaged in the production and

distribution of goods and services to consumers

» Assist countries in curbing abusive business prastby all enterprises at the

national and international levels which adversdlgc consumers
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In these broad objectives, consumer rights andorespilities can be identified. The
facilitation of the formation of consumer group<iscial in this discourse and so is the
curbing of abusive practices and the maintenancehiwfh levels of ethical conduct
among businesses, since these give further padldicat for consumers.

Conceptually, consumer pressure has not receivedhisch attention to match its
political clout. There seem to be no consensus lbatthe concept actually stands for
nor a single rendition to define it. The term hasiaus renditions and these include:
consumer campaigns, ethical consumers, consumetisatt and social consumers.
These are often used interchangeably to refer ¢osdmme concept of influencing
businesses to be socially, legally and ethicallgpomsible entrepreneurs. A distinct
scholarship on consumer pressure is scanty if entisat all. However, consumer
pressure can be situated within aspects of théiqaleconomy literature. For instance,
Dahl (1985) argues that the internal control anaidéeship of business enterprises
should be seen as a type of government and thersfmceptible to the same arguments
made for democratising the governments of statekiledMhis seems an overly
ambitious politico-economic rhetoric, he arguest tthecan be resourcefully used to
understand the specific consequences of diverskemiaistitutions and how they might
be altered to more effectively meet various dentaatly negotiated social goals
(Dahl, 1989). Thus, when consumers exert pressurebusiness to be socially
responsible, they are in effect, subjecting businesterprises to the tenets of
democratic participation. This is indeed, a resefuicuse of purchasing power in a way
that is similar to the voting power of electoratasthe democratising processes of

governments.

The theory of countervailing power also is usefulexplaining market regulation by
consumers. Whiles acknowledging the important relecompetition in regulating

market activities, Galbraith (1980) highlights atlp@werful factors such as the state,
trade unions, consumers and even suppliers andctigly calls their influence, a
countervailing power. Traditionally since the timm& Adam Smith, competition has
been perceived as the only effective regulator adnemic activity, besides the
regulation by the state. Competition within maieatn capitalist economic theory is

upheld as a means of ensuring that economic powes aot reside with a few

88



individuals or firms. According to Galbraith (198009), this exercise of economic
power, if not checked, can potentially transcertd fipolitics and controlling access to
public opinion”. He however asserts that this int@ot role of competition is a myth
and that in reality, “new restraints on private powlid appear to replace competition”
Galbraith (1980: 111). Consumer pressure in itsetiiform and influence perfectly fits

the new restraint described by Galbraith.

It can be noted that, the underlying philosophydonsumer pressure is similar to that
of corporate social responsibility. Pressurisingpkayers to be sensitive to the
conditions under which their employees work, is iobgsly a manifestation of civil
society’s expectation of businesses that Carrd79l 1991) spoke about when he
identified ethical obligations as one of the foesponsibility components of businesses
— those obligations of enterprises to satisfy dg@eexpectations of them. However,
unlike CSR philosophy, which is based on socie@pectations of business, consumer
pressure is essentially society’s actions to gedin@asses to meet its expectations -
getting employers to observe the internationallgognised labour standards for
instance. The surge in CSR initiatives, especialllabour matters, has been attributed
to the strong presence of consumer activist ageaithi@r than pure concern for social
justice (Sinclair, 1997; O'Rourke, 2005; Weil andilM, 2007). As regards labour,
consumer campaigns are about the mobilisation oSuwmers to exert pressure on
employers and on behalf of workers. The objectvegoward social protection for
workers who may be vulnerable and the tactic haeenbto capitalise on the
vulnerability of powerful commercial capitals, aftdarge branded companies to
achieve better conditions of work. The tactics\ameed and sometimes take the form of
negotiations (Weil and Mallo, 2007). Mostly howevéabelling and boycotts are
utilised to leverage these powerful actors in tlabalised economy (Friedman, 1996;
Frank, 2003).

Labelling, as the name suggests is a seal of appoo disapproval, either published in
the media or attached to a product to announcensumers that a product was either
produced under certain desirable conditions andt tesefore be patronised, or vice
versa. These conditions could be environmental,doeitmostly social as regards the

working conditions of the workers who actually puodd the products. As to whether
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these labels are effective in changing the entreth@onsumer buying behaviours has
been an issue on concern. According to Friedma&86:1443), “published list or seals
of approvals are often necessary but insufficient..avertising or promotional
campaign is usually needed to make the messagmabte”. This implies that a label
appears to be just means to an end rather thandcametself. The term boycott on the
other hand, has been described by Frank (2003: &7@) “don’t buy where you can’t
work” campaign. This means that consumer boycattdeyond labels and involve a
series of activities to prevent consumers fromgrasing or buying a product, often for
the same reasons as labels - to leverage powenfulbgers in the globalised economy.
Friedman (1996) refers to the opposite of boycastisuycotts which he coined, based
on the assumption that boycotts have negative ¢ations. To him, by focusing on
buycotts, a positive behavioural model can be dgesl for consumer activism.
Borrowing from Frank (2003) to complete this angloguycotts are therefore buying

where you can work campaigns.

The work of Friedman (1996) is also instructivgonoviding conceptual distinctions to
boycotts as a consumer tactic. He identified amotiger things, beneficiary versus
conscience buycotts. To Friedman, when the initsatd a campaign to buy a particular
product are in the same camp as the beneficiafidsecaction, it is a beneficiary sort.
For instance, when trade unions campaign for theh@se (buycott) of union-labelled
products or against the purchase (boycott) of prtsdfrom poor working conditions,
they are seeking benefits for their own membersth@mther hand, when the initiators
are not the direct beneficiaries, such as tradensnicampaigning for the purchase of
products from environment sustaining firms, it isascience buycott. Granted, such
distinctions could be useful in examining the s=ifiness or selfishness of such
campaigns. Friedman (1996) explains that singigetaeand multiple-target buycotts are
focused on single or multiple objectives respetyivEor example, a boycott aimed at
achieving better working conditions is a singleger whiles one targeted at both
working conditions and environmental sustainabilgymultiple-target. To Friedman
(1996), multiple-target buycotts are the most commicogically, a buycott that is
multi-targeted is more likely to be effective sintés more likely to appeal to a wider

audience.
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Like CSR, consumer campaigns have generated delsgeso their role and
effectiveness in ensuring higher standards at wedkne writers have emphasised that
consumer pressures can be a very effective waynsireng that labour standards are
applied (Freeman, 1994; Friedman, 1996). Other asdfrank (2003) however believes
that while consumer pressures started with a ketareist in working conditions, the
positioning of workers in such alliances is weakgniChang and Wong (2005: 153)

also suggest:

“The consumer movement itself is not wrong, but #&meroachment of a
particular campaign strategy of the consumer movemato the labour
movement risks creating divisions and displacirg workings class movement

of which the consumer campaign should be a part”.

Regulation by consumer pressure has been desdrnb@éeidenbaum (1987: 428) as “a
self-defeating tool” since it is the consumers whtimately bear the burden. When
consumers pressurise businesses to raise stantdagdsgre in effect pressurising them
to raise product prices and by so doing, vulneralgesumers such as low income
earners are priced-out. It is also clear that thigators of consumer pressures are
usually not strictly consumers but trade unions, @¢G and other civil society
organisations. Consumers then become tools usedth®r groups to satisfy their
peculiar interests. This raises an important qaestis to the positioning of consumers
in this whole debate about consumer pressuredacin the potential for businesses to
manipulate consumer boycotts as a competitionct@ethnot also be over emphasised.
Regarding the UN guidelines for consumer protectidieidenbaum (1987: 431) is of
the view that they “are not consistent, by anytstref imagination, with the workings
of private enterprise economy ... they are a moveatdwmposing centralised control

on the economies of sovereign nations”.

Clearly, to think that consumers deplore busindasas and thrust for ethical conduct
of businesses is laudable. However, many questi@esi answering regarding such
pressures. Who are initiating the moves? Who aedhl benefactors and losers? What
factors may influence the effectiveness or otheswasconsumer pressures? The extent
to which consumer actions are effective in influiegcthe application of labour
standards in developing countries is especiallgiatuAfter all, the worse forms of

labour abuses are in developing countries.
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3.6 Decent Work and Labour Standards

The concept of decent work can be described asrategic framework for the
achievement of social development along with ecanamevelopment in a mutually
reinforcing way. Decent work goals are not necdlgsaew but only a reflection of the
goals for which the ILO was created and has existdeundamental Principles and
Rights at Work. Despite the ILO’s efforts and swss@s over the years, indications are
that life at work still presents serious deficits fnany workers around the world as a
result of economic globalisation (Egger and Sengegdgy, 2001; Rodgers, 2002,
Trebilcock, 2005; Barrientos, 2007). In view ofghithe ILO launched its carefully
worded Decent Work Agenda with a renewed zeal lier game traditional objectives
(ILO, 1999).

The wording of this renewed agenda, if well und®di is instructive of what it seeks
to achieve. First, the word decent as used by i i not simply the opposite of
indecent, otherwise, it will have a moral connatatand morality is not the concern of
the agenda in question. Rather, the word is usedrnaote adequacy on one hand, and
on another hand, to mean conforming to the recednssandard of propriety and good
taste. In the former sense, decency then relaté®wo sufficiently or adequately the
individual's or society’s aspirations are met. Aating to Rodgers (2002), this
aspiration is not the exaggerated kind but fallshini the reasonable aspirations of
reasonable people. Regarding reasonable aspirakgger and Sengenberger (2001: 1)
states that, “a basic aspiration of people everya/li® to be able to secure work to
sustain themselves and their families in conditiohdreedom, equity, security and
human dignity”. The recognised standard of proprestpressed in the later sense of
decency will then relate to the universally recsgui labour standards. Labour
standards serve the dual purpose of guiding thimgedf reasonable aspirations as well
as the means for satisfying those aspirations. ggeEand Sengenberger (2001) rightly
suggest, interpretations of decent work are powsgrinformed by country specific
standards as well as internationally agreed stasdar

Secondly, the word work as in decent work is gdhetmderstood to mean both an

exertion (Labour) directed to produce or accompsismething and something on which
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exertion or labour is expended. Thus, labouringrioome earning purposes as in wage

employment is a form of work just as household ee@uch as cleaning. According to

Rodgers (2002), by the usage of work instead ofleynpent or job, the decent work

agenda reflects a broader notion of participatiothe economy and the community and

in no way confined to wage employment. The ILO’satd@ work framework consists of

four strategic components:

Work and Employment: This concerns access to emmoy for the
unemployed, better employment for the under emplpysecured tenure of
employment for casual, temporary and seasonal wsrkdiving income for the
working poor with a possibility for retirement, isilities for personal
development for the unskilled and opportunitiesise one’s capabilities. Thus,
the employment goal seeks to create adequate ojytaes for productive and
meaningful employment with passable working timel amork intensity for
formal and informal workers, women and men, ungidestic workers and

income earners alike.

Basic rights at work: These are not any differeatrf the objectives of the core
labour standards of the rights to organise, rightsollective bargaining, rights
to work without compulsion, rights to equal andr faeatment, and rights to
work only when old enough to do so. These rightscare in the sense that they
are basic enabling rights, on which other rightsl arapabilities can be
developed. Though these are age-old universal siigtitey feature in the

relatively new decent work framework due to thelgbean of non-compliance.

Social protection and security: Here, the goal as seek to provide for
contingencies like death, old age, illness and uyseyment through social
security and insurance systems and other safetyisowos. This is deemed
important because of the precarious nature of thi@ potentially generates

vulnerability among working people.

Dialogue and representation: This addresses thiguiienal frameworks within
which people’s voices can be heard. Traditionalhgse have included trade
unions and employers organisations as collectivécego for dialoguing.
Dialoguing dictates the extent to which commonriegés can be identified and

solutions found. However, these identifiable cdliex voices are hardly
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representative of working people since they eiwerlude or under represent

many groups of workers such as informal economykerst.

These four strategic components together preseat ads been called, a laudable goal
or a goal that has a great potential for synergwéen the social and economic goals
underlying decent work but, which is achievableyoohder the right institutional

arrangements (Rodgers, 2001). This suggests angemgat with aspects of

institutional economic theory is paramount (Rodg@®01). Decent work also has a
place in political economy literature, particuladymartya Sen’s freedom discourses.
The human development concerns highlighted in 6@ 2Human Development Report

states:

“Human development and human rights are close ehoumgmotivation and
concern to be compatible and congruous, and they different enough in
strategy and in design to supplement each othetfdily. A more integrated
approach can thus bring significant rewards, andilftate in practical ways the
shared attempts to advance the dignity, well-b@ing freedom of individuals in
general” (UNDP, 2000: 19).

These are indeed a reflection of Sen’s classic wwéwlevelopment as freedom and
freedom as constituting of ability and access todgleealth, nourishing food, education,
participation in decision making — improving theatjty of life (Sen, 1999). In the
attempts to improve the quality of lives, it hagmbeealised that improving the quality
of employment is crucial. Until labour is adequgtptotected and rewarded in a way
that emphasise rights at work and rights to deeemloyment and incomes in line with
the ILO Decent Work framework, issues of equitylweibntinue to be a worldwide
canker (Budd, 2004). The real challenge is extanthese ideals to cover all segments
of the labour market especially the informal ecomorAfter all, the decent work
framework in its entirety has been described astukbone of the ILO’s approach to
the informal economy (Trebilcock, 2005). Accordity Rodgers (2001: 24), the
achievements of decent work objectives in the mireconomy “may involve new
actors and new institutions”. Herein lays the pbt& contribution of this study —

highlighting peculiar actors and institutions indbl as a developing country if any.
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Figure 3.2: Conceptual framework for the application of labour standards
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3.7 Summary

As a second literature review chapter, this chaptes been focused on conceptual
issues as they relate to the labour standards ashgb. Specifically, the chapter has
discussed the role and influence of concepts sschtarnational trade agreements,
corporate social responsibility notions, civil seigi and consumer pressures, global
value chains and the decent work framework of tliernational labour organisation.
Together, these debates present insights into libl@alginstitutional context, within

which labour standard issues can be appreciatgdrd-B.2 summarises the literature on

the current conceptual debates as they relatdtutastandards application.

While the concepts on the right size of the framdware motivated by social justice
goals and are initiated outside the business osgton, those on the left side are
motivated by market efficiency goals. The brokerowas illustrate the fact that the
outcomes from each concept and its associated misams alone may not necessarily

lead to labour standards application.

Ultimately however, the discussions in the chaptave demonstrated that while
concepts such as decent work and consumer preaseimmotivated by social justice
goals, and are initiated outside the business @gion, others such as trade
agreements and CSR are motivated by market ef@igiegoals. The fact that the
outcomes from each concept and its associated misams alone may not necessarily
lead to labour standards application has also legmighted, hence, providing an
additional reason for an integrated approach. Hpsgt the theoretical and conceptual
stage for the study, the next chapter seeks toigeodtetails regarding the research

methodology adopted for the study.
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Chapter Four: The Research Methodology

4.0 Introduction

This chapter discusses the general research sémtemd outlines in detail, the
methodological framework for the study. The philgsical basis for the
methodological choices are also presented in cagoe& of the fact that the kind of
research strategy used has implications for thdskaf epistemological and ontological
assumptions that can be made, as well as implicafar the kinds of methods that can
be used and even more importantly, implicationgtierkinds of intellectual knowledge
that can be produced. Specifically, the variousnegues and instruments deployed in
gathering empirical information for analysis areatdissed and justified. These include:
the sampling procedure and the sample, the metabdsta collection, the scope of
analysis, the sources of secondary data, as welllads analysis techniques and
processes. Also in this chapter, the major linotai of the study are presented along
with their delimitations. Steps taken to optimisgidity and reliability of the study are
also outlined.

4.1 Research Design

A research design or strategy is a model or framlewloat guides an entire research
agenda. According to Inkoom (1999), it refers te kbgical sequence that connects the
empirical data to the study’s initial questions artimately to its conclusions. What
this means is that, it is extremely important teegserious thought to existing research
strategies to ensure that informed choices are mddally, a good strategy is one that
actually reflects the social reality being inveatey otherwise, problems such as
methodological ambivalence and inconsistencies dcaehder the entire research
flawed. There are two main categories of resean@legjies often employed in social
science research and these are; qualitative andtitfueve research strategies, or
intensive and extensive research strategies regplyct terms coined by Harré (1979).
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4.1.1 Quantitative/Qualitative Paradigms

Regarding the quantitative/ qualitative researchtagjies, there have been considerable
debates as to which one is superior and therefbrielwone is a more desirable choice
for social inquiry. The position of some has beemsuggest that quantitative strategies
are superior, as shown in the following words, “wly@u cannot measure it, when you
cannot express it in numbers, your knowledge ia afeagre and unsatisfactory kind”
(Sayer, 1992: 175). These words express vividlyw Hmportantly the extensive
research strategy is perceived by some. Of coiirlsas the ability to measure and to be
expressed in numbers but as to whether that istakes to be a superior strategy is not
obvious. This perception has received a lot oftreas. One such reaction can be found
in the words, “when you can measure it, when yoo €&press it in numbers, your
knowledge is still a meagre and unsatisfactory’ye€8a1992: 175). Although intensive
research design emerged later, with time, it hasecto be an established opponent to
extensive research strategy (Tashakkori and Tedig3).

While the distinction between intensive and extemsesearch strategies superficially
appears to be just a question of breadth versuth depactual fact, they ask different
sorts of questions, use different techniques anithode and define their objectives and
boundaries differently. This is confirmed by BrymétB88: 3) when he states that
“increasingly, the terms quantitative research qudlitative research came to signify
much more than ways of data collection; they camédnote divergent assumptions
about the nature and purpose of research in thalsmences”. Thus, the differences
between intensive and extensive research strategpedeyond simply being two
different ways of conducting social research sa tinaferences for one or the other or
some combination approach are based on just tedhoansiderations. The choice
between intensive and extensive research stratbgiedeen described as a dilemma
and it is indeed a dilemma if the underlying philpkies are not put into proper

perspective.

With regard to the underlying philosophies, itngportant to understand the differences
in epistemological and ontological assumptions &l as differences in intellectual

goals. The underlying assumptions of extensiveiatghsive research strategies in turn
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lead to differences that are outside the realmtliogpophy. According to Sale et al.
(2002: 45), “the two paradigms have given riseiffecent journals, different sources of
funding, different expertise and different method$iere are even differences in
scientific language used”. For example, validityttie extensive researcher means that a
research finding is exactly the same as the egistaality out there, whereas to the
intensive researcher, validity is used for a regeaccount which one agrees with (Sale
et al., 2002: 45).

Extensive research strategy is often shown as tdaeand therefore more accurate
since it has characteristics of the natural scignites rooted in positivist assumptions,
having a logical structure in which problems areivée from theories. A common

example is the survey design. They seek to measnce evaluate perceptions of
individuals. Ontologically, emphasis is placed amgling, validity and reliability with

the intellectual goal of generalising the findingsd making predictions about the
future. This strategy lends itself to the use afistical packages for easy manipulation

of data into aggregation, categorisation, regresaia cross-tabulation.

Intensive research strategy on the other hand,cba®e to be perceived as a more
socially oriented approach. It is driven by a numloé epistemological claims -
phenomenological, hermeneutical, interpretive aathinalist claims - with the overall
belief that reality is socially constructed by wmiduals as well as by groups or societies
(Lincoln and Guba, 2000; Tashakkori and Teddli€d30According to Tashakkori and
Teddlie (2003: 1X), this strategy is “a more subije and emancipatory approach to the
study of individual behaviours and social phenomefa a strategy, it has introduced a
lot more innovative methods for answering sociaégjions. Examples include the
following: critical incident technique, diary stedi, discourse analysis interviews, life
histories, grounded theory, document analysis, csisglies, cognitive mapping,
ethnography, narratives, metaphors, participanemiasion and repertory grids. The
intensive strategy also lends itself to detail amdlepth study of social objects and
phenomenon. It involves exploration of social relas and describes reality as
experienced by the respondents (Sarantakos, 1988)intellectual goal is not toward
generalisation, but contextualisation. Thus, charétically, an intensive research is

often based on a single case analysis or smalllsasiges with no particular emphasis
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on representativeness but the uniqueness and #Hemted features of each case is
upheld as significant for understanding the sopl@nomenon. The use of intensive
strategy requires considerable painstaking effbinis is because unlike its extensive
counterpart, prior categories are not adopted satistcal tools that manipulate data

are uncommon.

4.1.2 The Mixed Method Paradigm

Despite the conflicting epistemological and ontatay differences between the
extensive and intensive research strategies, thave been several arguments for
combining the two approaches. First, it has beguneat that a preoccupation with the
extensive-intensive debate is futile as it has mngse of a solution in the near future
and also, epistemological purity does not get mebedone (Miles and Huberman,
1984). Secondly, it has been said that in viewhef fact that the two approaches are
both legitimate ways of understanding the worlegytltan be combined (Haase and
Myers, 1988). Thirdly, combining the two approackesiseful in addressing issues of
complexity in the phenomenon under study (Salel.et2@02; Spencer, 2003). In as
much as these arguments may seem convincing, aggegpese means glossing over
the rather significant philosophical basis for ttve approaches and suggesting that the
whole discipline of the philosophy of science iBig hon-sense. Thus, to Howe (1992),
there are positivist elements in both the extenana intensive approaches anyway, and
that the way forward is to adopt a positivist clanhich is coloured with interpretivist
claims. By and large, the two exist in a continuamd are not mutually exclusive
though a middle position is an indication of someel of confusion. This does not rule
out the possibility of a mixed approach but emptesithe rationale behind the
combination and how the approaches are technicatiybined.

Regarding the reasons for using mixed methodanibe&t frequently cited reason is that
of triangulation and cross-validation. Triangulatillas been described by Denzin
(1970: 310) as an approach in which multiple obsexvtheoretical perspectives,
sources of data and methodologies are combinedlofieof triangulation is to ensure
validity and the emphasis on validity in this way a positivist claim. Thus, it is

important to note what worldview is guiding the mlestudy so as to ensure epistemic
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consistency. Validity, as used here, is not a major in intensive research. Another
reason for using a mixed method is for facilitationsing one as a precursor for the
other. According to Morgan (1998), the most fredlyensed style is one that starts with
a qualitative pilot study and followed by quaniitatresearch as the main study. This
approach is suggestive of the misconception omgite research as inadequate and

must be validated by extensive research.

For this study, a combination of extensive andnsiee strategies was employed. It is
worthy of note, however, that this was not forrigalation or cross-validation purposes
but to answer two different types of questions tirat embedded in the objective. For
instance, if the quantitative strategy is known fiee elucidation of regularities, and
driven by the epistemic assumption that there isexisting reality which must be

objectively studied, then it is the most suitabbe the research question, which is
mainly aimed at establishing existing patternsha application of labour standards
among MNCs and domestic firms. To this end, a suwas conducted. Since surveys
are the most distinguished quantitative methodyraey was considered as the most
suitable for the first research question, whichurexs a large sample size to aid the
generalisation of the existing patterns in the @pgbn of labour standards among

multinational corporations and domestic firms ina@&’s manufacturing sector.

The qualitative research strategy was adopted esnthin strategy for answering the
remaining research questions. The main reasonhfmosing qualitative methods is that
they facilitate in-depth and contextual analyses tloé issues under study. The
phenomenon under study as well as the context @n&has a unique developing

country call for a methodology that is flexible,listic, reflexive, and that allows for a

discussion of emergent themes or symmetry of ouésoamd these, according to Cassell
and Simon (1994), are the basic assumptions bejuaditative methods. To achieve

these objectives, a case study was employed. Aicgptd Stake (2000:435), though a
case study is a common way of conducting qualgatesearch, it is not essentially
gualitative. He adds that, it is both a procesm@firy about the case and the product of
that inquiry (Stake, 2000: 436). What this meanshet, a case study allows for a
flexible combination of different instruments/tediues of data collection, and may

even allow a flexible combination of quantitativedagualitative approaches.
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Thus, a case study is an encompassing method af adkection, rather than an
instrument for data collection. This assertionasfaomed by Yin (1981; 1993; 1994),
when he opines that the use of multiple methogsars of the definition of case study
research. Characteristically, case study allowsfom-depth investigation and analysis
of the case and is therefore suitable for reseauwbstions that require detailed
understanding of social or organisational processEsause of the context-rich data
often obtained as a result of focussing on the Qdaetley, 2004). It is this association
with in-depth analysis and context-rich data tleaitders case studies most appropriate
for qualitative research. The case study is epistegically useful for generating
hypothesis and for building theory as well as faminating the unique processes of
complex phenomenon. (Hartley, 2004: 325).

The choice of case study method for this studgfisrmed by a number of factors. First,
the fact that the method lends itself to the useoltiple techniques and instruments of
data collection renders it a technically viable gmdferred option. Secondly, the in-
depth analysis as well as the context-rich dataca®d with case study makes it
particularly suitable for a study of labour stam$arwhich is a complex phenomenon.
Thirdly, in view of the fact that the case studyuseful for generating hypothesis and
for building theory, it presents an exciting pog#ibfor a PhD thesis such as this one —
a possibility that is worth pursuing. Granted, cagtadies present a number of
challenges as well. According to Yin (1994: 55)rth are “demands on a person’s
intellect, ego and emotions as far as greater #rmnother research strategy”. Case
studies also pose ethical concerns for researchbos may chance on information
which is “illicit, illegal, or out of line with on's own values ... a researcher may hold
privileged information, given in interview, whictoald be damaging if made public”
(Hartley, 2004: 332). These daunting responsiegithotwithstanding, the use of case
study research is preferred for answering the taialé research questions in this study
largely in view of the reasons given above andlypantview of the confidence that it
can be an “engaging, rewarding, stimulating andlliettually challenging” experience.
(Hartley, 2004: 332).

Specifically, the type of case study used for #tigly is what Stake (2000: 437) terms

the instrumental case study. This type examineasa mainly to obtain an insightful
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understanding of an issue, which may not be peacudithe case. In this regard, the case
is of a secondary interest, but plays a supportle and facilitates an understanding of
the phenomenon under study. The implication of thesefore is that, the selection of
the case must be done purposively, based on thection that the case(s) have what it
takes to aid understanding into the particularasstiinterest. Stake (2000: 437) also
terms the use of more than one single case fosadh®e purpose, a collective case study.
This study employed the use of an instrumentalectite case study. This means a
number of cases were purposively selected, nat mtt@mpt to understand the cases per

se, but to aid the understanding of labour starsdapghlication issues.

4.2 Population and the Study Sample

The study population was the 26,088 companies ian@ls manufacturing sector.

There are a number of reasons for choosing the faetowing sector for this study.

First, it is considered the engine of growth of @Gleanaian economy. According to the
Ghana Statistical Service (2000), the manufactusegjor is the source of employment
for about 11.7% of the workforce. This places trenofacturing sector among the three
major sectors, which absorbs 95% of the countryoskforce. The sector still has the
greatest potential for employing a larger numbethef unemployed and for generating

foreign exchange.

The second reason for the interest in the manufagtsector is the high presence of
multinational corporations in relative terms. OktR,178 total numbers of MNCs
operations recorded in Ghana between 1994 and 20@&5 are manufacturing

enterprises, representing 58.1% (GIPC, 2007). Thd teason why the manufacturing
sector is selected for this study is the poterfitinlexploitation of workers in the sector,
particularly in the export processing zone (EPZnce government is desperately
looking for ways of attracting foreign investorkgete is the tendency to relax labour
regulation. In such circumstances, workers rightsligely to be violated with impunity

by both local and foreign employers. The interashanufacturing meant the study had

to focus on the four largest cities in Ghana, ngmdéiccra, Tema, Kumasi and
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Takoradi. This is because manufacturing is predantly an urban phenomenon in

Ghana.

With regard to sampling, a stratified random samgplivas employed. A stratified
sample was preferred because of the special interesach of the two groups in the
population — MNCs and domestic firms. The need @present each group in the
population was of paramount importance in this wt#dtcording to Sarantakos (1993:
145) the method is “very economical, offers acaragsults, a high degree of
representativeness, and is very useful”. To obtHie sample, firms in the
manufacturing sector in Ghana were first of allasfied into two relatively
homogeneous subgroups, namely, multinationals antedtic firms. This was followed
by simple random sampling of firms in each subgrdupe theoretical sample size for a
population of 26,088 is 335 (Sarantakos, 2005: .1nM3pite of this, a total of 500 firms
were targeted for the purpose of increasing theorese rate. The selection was done on
proportional basis to account for the differenqaesentation of the two groups of firms
in the study population. MNCs constitute about 208&f the total population and so it
was ensured that a minimum of 4.85% approximatélyirtns of the sample is MNCs.
In all, primary data was retrieved from 194 locaimf, constituting 78.2% and 54
MNCs constituting 21.8%.

4.3 Instrumentation and Data Collection

The key data collection instruments employed foe ®tudy are questionnaires,
observation, document analysis and different kiodisinterviews. Table 4.1 is a
summary of the research methodology, while the emgisnt sub-sections present
details of data collection processes as well agusification for the methodological
choices made.
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Table 4.1: Summary of Research Methodology

Design Method Instruments Participants’ BackgroundNo. of firms/
participants
Quantitative Survey Questionnaire Employees 248 firms
Structured Employees
interviews
Observation Firms’ premises
Document Firms’ annual reports,
analysis CBAs & Policies
Qualitative Case Study Semi-structured Managers of some firms 30 firms
interviews
Key informant Government reps, 13 informants
interviews

trade unionists,
employers’ reps &

civil society reps

Document Labour laws & policies
analysis

Annual reports of the
stakeholder institutions

Source: Author’'s Construct, 2009

Questionnaireswere designed and tested in a pilot study in RO@8. This was in
Takoradi, one of the study cities for its proximifs a precursor, the pilot tests exposed
weaknesses in the questionnaires. These were defase¢he actual field work which
started in January 2009 (see Appendix 3 for sanmsieuments). Though the sample
size was 335, an initial 500 questionnaires werg seit to account for the usual
problem of non-response. The questionnaires warengstered to employees from 248
firms between January 2009 and May 2009. To gatessto the firms in the sample,
four field assistants were recruited from amongsttaéf of the Value Added Tax (VAT)
offices in the four study cities. This is becausese officers interact with all firms in
their day to day tax collection work. They theref&anew which firms were owned by
Ghanaians and which were MNCs. More importantlgythad relatively easy access to
the firms. This not withstanding, letters were senthe managements of the firms to
elicit their support for the study since the quamstiaires were mainly targeted at
employee representatives at the various manufagtdiims. Each field assistant was
given a half-day training, orientation and briefimgor to the field work with the aim of

explaining to them, the objective of the study adlvas efforts to go through each
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question to ensure that they understood them. ligjrthle field assistants were briefed
about ethics and entreated to comply with ethit@ahdards. The questions were asked
in the English language since the average workegg’esentative normally has a good
working knowledge of the English language. In the tases where the language was a
barrier, the questionnaires were administered yoralla structured interview form and
these were conducted in the widely spoken locadédia- Twi. Daily review of returned
questionnaires were conducted and sent back fbiling- when found necessary. The
scope of the questionnaire was limited to ten efrtitified labour standard conventions.
All the seven core labour standard convention$iedtby Ghana, together with three of

the non-core or substantive conventions and these a
» Forced Labour Convention, 1930
* Freedom of Association and Protection of the Rigl®rganise, 1948
* Right to Organise and Collective Bargaining Coni@nt1949
* Equal Remuneration Convention,1951
» Abolition of Forced Labour Convention, 1957
» Discrimination ( Employment and Occupation) Convamt1958
* Worse Forms of Child Labour Convention, 1999
e Minimum wage
* Occupational Health and Safety
* Hours of work

The reason for the interest in the core converniighat, these conventions are basic and
essential. The issues covered by the core labandatds are central to all employment
situations and so side-stepping them is almospassible. With regard to the non-core
conventions, the study focused on minimum wagesjmational health and safety, and
hours of work. These are expected to provide insigtio other pertinent issues that are

dear to the heart of every worker.

Observation®f the selected cases to ascertain employmenttaomsiand interactions

were also conducted in recognition of the fact ttiedre could be differences in
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statements and actual situation. Pictures werentdike analysis. According to
Sarantakos (1993), observations approach realitigsimatural structure and studies
events as they unfold. Thus, by observation, actesfrst-hand information was
obtained without having to rely on the reports tifess. Technically, the picture taking
aspect of this method tends to raise ethical coiscbut this was addressed by simply
seeking permission from the research participants explaining the purpose of the
pictures. Besides the ethical concerns, ethnograptan option was not used because it
requires more time and energy, which may be urstgaland more importantly, it is

best suited for anthropological studies than fstualy of business organisations.

Document analysiss a secondary data source and constitutes anriampcsource of
data for any kind of study. For this study, bothblmhed and unpublished written
materials were analysed. These included books,n@uarticles, formal studies,
newspaper reports, company policies, collective gdnaing agreements, trade
agreements, and even minutes of meetings. Compaityes and codes will reveal the
companies statements of intent and their commitroemtherwise to labour standards
application. In a study like this, which involvespical and emotion arousing issues,
documentary data sources are very useful. Fornostat has an advantage of non-
reaction in the sense that the researcher obtafiosmation without being observed and
without any form of reaction from the participants the study. According to
Agbesinyale (2003), document analysis ensuressmtaiive reflections whereby the
researcher is able to study past events and isdu@sjng relevance for the current
study. A major technical difficulty, however, liesith the inaccessibility of some
classified documents. Epistemologically, some posis may not consider such
analysis as a scientific criterion for understagdimtil it has been verified, falsified, or
confirmed by primary empirical evidence. This cawbver be defended, in the sense
that these documents were also documented baseghblife experiences or empirical
evidence. For this study, annual reports, poliaied collective bargaining agreements

were sought from the firms for analysis.

Semi-structured Interviewsvere employed for qualitative data collection frdwmo
different categories of respondents and these werducted personally by the

researcher. Though interviews are time consumediptis and almost always limits the
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size of the sample, a large sample size was nairegtjfor the kind of qualitative data
sought; especially since the focus is not on gdisateon but at best, on transferability
in similar contexts. According to King (2004), angothe numerous advantages of
interviews is how flexible it is and how it alloier an examination of issues involving
different levels of meaning. He argued that thisamething that is very difficult to do
with quantitative methods and even for some qualdamethods. The interviews
afforded me the opportunity to be as reflexivesaequired in a good qualitative study.
Repertory grid is another kind of interview thatimbhave been used. As a technique, it
is interesting and revealing as the individual'sttanowledge is tapped but according
to Cassell and Walsh (2004), the repertory gridvdr&rom the individual's personal
construct and the ultimate unit of analysis in thisdy is not the individual but the
organisation. Focus group discussions could alsaudss to obtain a well balanced
picture from different categories of respondents tirey are not as time consuming and
exerting as individual interviews but due to thdatigely higher financial cost of
organising such focus group meetings, it was naipion for this study.

The first set of semi-structured interviews washwsbme managers of firms. Semi-
structured interviews were the most appropriateefquioring the issues that required in-
depth explanations that could not be done throbglhgtiestionnaires. Also, the purpose
of the interviews with managers was mainly to saakwers to completely different

type of questions, particularly those relating b@ fpush and pull factors in labour
standards application. As decision makers in tiendj they were better placed to
provide answers to such questions. As a tandemgveny the interviews with the

managers served triangulation and data qualityrobpurposes. The importance of
crosschecking the veracity and authenticity or wifse of the data obtained from the
guestionnaires in the survey stems from the natlitiee labour standards phenomenon.
There are always winners and losers — employerseamdoyees, each with a tendency

to either exaggerate or downplay their responsesis that can cloud the reality.

The second set of semi-structured interviews wals key informants from stakeholder
institutions. The interviews with this group focadson issues of decision and policy-
making at the national level and the variables thd#tuence monitoring and

enforcement of labour standards. Thus, intervievangbody at all would have been
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futile; the key individuals that make such decisiavere in the best position to provide
the right kind of information. Key informants frostakeholder institutions such as the
Labour Department, the Factory Inspectorate Diwvisithe Labour Commission, the
Ghana Investment Promotion Council, the Ghana Bradl@on Congress, the Ghana
Employers Association, the Association of Ghanaladustries, the Council for
Indigenous Business Association, Third World Afridetwork, and the Consumers’
Association of Ghana were interviewed. In all, tat@f forty-three interviews were
conducted from 30 firms and 13 stakeholder instihg (see Appendix 4 for list of

interviewees and other details).

The selection of cases was based on the premiséhthaoffer greater opportunity for
learning or for gaining insights into the phenomenAnother important consideration
used for the selection was accessibility, even waarase seemed atypical. Besides
validating the patterns of labour standards apiiina the scope of qualitative data
collection and analysis sought to elicit information the pertinent issues captured in
research questions two to six, which include: Ractbat influence labour standards
application, explanations for labour standardsasitun in Ghana, and possible solutions

to labour standards non-application.

4.4 Optimising Validity and Reliability

Studies like this, whether qualitative or quaniitat must be valid as well as reliable if
the findings are to be taken seriously. AccordingKitchin and Tate (2000: 34),
“validity concerns the soundness, legitimacy ardvance of a research theory and its
investigations or practice, whilst reliability re$eto repeatability or consistency of
finding”. A valid measure is therefore one thatquoes results that truly reflect the real
situation and that establish causalities inherestiracteristic of the social object under
study (Campbell and Overman, 1988; Yin, 1994). ptmoise validity in this study,
painstaking efforts were taken to ensure that tmapde size and constituents was
representative based on which generalisations dmeilchade. Also, the instruments for
data collection were informed by certain theorétmanstructs from the literature to

achieve theoretical validation. To ensure empirialidity, data was collected from
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various primary and secondary sources and triategplileo achieve cogency between

what is reported and the reality, since these ar@almways convergent.

Reliability is essentially about the degree to wehibe findings are independent of
accidental circumstances (Kirk and Miller, 198@us, a research method is reliable if
it can produce similar results when repeated ireo#tudies. To maximise reliability,
the research design, methodological processes,sdataes, sample questionnaire and
interview guides, list of interviewees have all beeeticulously described and attached.
Also, the limitations and delimitations of the sgugave been duly highlighted, even if
not exhaustively so. The principle behind theseredfis that, any researcher who
replicates this study should obtain similar findingRegarding validity and reliability, it
has been said that perfection is not theoreticliginable and biases do not disappear
(Kirk and Miller, 1986; Mikkelsen, 1995). Howeveuffice it to say that validity and
reliability have been optimised in this study tok&ahe findings trustworthy.

4.5 Limitations of the Study

A major limitation of the study centres primarily @vailability of time and financial

resources. These called for delimitation in termhspmatial coverage and conceptual
scope, which are needed to avoid unnecessary amsgahat might blight the accuracy
and validity of the findings. In view of the fattat the study had to be completed within
a three-year time frame and the fact that resowacasable for the study were woefully
inadequate, the study had to focus on a singl@seselecting one sector is purely for
the reason that it is technically realistic anduplble. It is simply impossible to attempt
to study all sectors in the Ghanaian economy irwva constraints on time and

financial resources. However, attempts have beatertacover all manufacturing sub-
sectors, namely: Food products and beverages, vamodwood products, wearing

apparel and textiles, metal, aluminium and glasslgets, rubber and plastic products,

chemical and chemical products and other products.

Another limitation of the study lies in the diffity of obtaining data. Generally,

people’s attitudes towards research in Ghana ateoftapathy. Many businesses find it
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challenging to make time available for interviewsdaare often sceptical about
researchers and the purpose of the data beingctaaleTo overcome this difficulty, a
letter from the school indicating that the datastsctly for academic purposes and
assurances that copies of the findings would beenaadilable to them, served to instil
some level of confidence but this worked only iw feases. Thus, not many managers
could be accessed to verify the data from the eyegl®. This notwithstanding, efforts

were made to validate the data through observatdodsiocument analysis.

4.6 Data Analysis Techniques and Processes

Quantitative data obtained from the survey wasyaeal using the computerised SPSS
software to calculate simple quantitative analgsish as summations, frequencies and
percentages. A post hoc multiple comparison arglg§ivariance tests was also run
with the minimum wage data. These descriptive ®tai are presented in the form of
tables, graphs and/ or charts and were appliedtortlye answering of the first research
question which is aimed at establishing existingtgoas in the labour standards

application in Ghana.

Beyond the descriptive statistics, the bulk of dinalysis applied qualitative methods of
analysis. Unlike the quantitative analysis, thequired painstaking effort since

computerised tools are less helpful. The use ofpederised programmes for such
analysis is at best, useful for organising the .dataus, qualitative data analysis was
done manually in two main stages. The first stagéuded activities such as: listening
to recorded interviews, transcribing, readingjnigt sifting, grouping, and categorising
the data. These activities led to the developmérat template as the analytical tool.
Template analysis is preferred for its epistemalabjflexibility, “On one hand, it can be

employed in the kind of realist qualitative work On another hand; it can be used
within a contextual constructivist position” (King@004: 256). Though this generates
tension as to how much openness and how much wteuoche needs to allow into the
analytical process, it also promotes reflexivityhieh is crucial in qualitative analysis

and implies that subjectivity cannot be eliminatainpletely (Dey, 1993). A major

critique of template analysis is the loss of theividual voice but just an awareness of

this danger was enough to painstakingly capturéviehgglity into the template and
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thus, address the potential problem. The secowg@ stanstituted the actual analysis and
involved matching the evidence obtained with therditure, the research questions, and
with the constructed conceptual framework.

4.7 Summary

In this chapter, the research methodology has hberoughly discussed. While
demonstrating a clear understanding of quantitadive qualitative research paradigms,
the chapter has shown why a mixed method is petfefor this study. The specific
methods, techniques and instruments deployed imegag empirical information for
analysis are discussed with a justification of chei made. Steps taken to optimise
validity and reliability of the study are also ondd to make the findings trustworthy.
The next chapter is the first empirical chapter @ns essentially a presentation of the

findings at the macro level, serving as a contebtiaais for the subsequent chapters.
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Chapter Five: Macro Level Influences on Labour Stawdlards

5.0 Introduction

This first empirical chapter is a presentation loé tmacro level environment within
which labour standards application in Ghana caafdpeciated. An attempt is made to
present salient information about Ghana as thetcpoh study. This information about
Ghana is deemed important as a contextual basithéostudy. The Chapter presents
general information about Ghana, the political ezoy, labour legislation, the labour
market institutions, the manufacturing sector, théormal economy, as well as
highlights on decent work initiatives in Ghana. Eveore importantly, the roles as well
as the strengths and weaknesses of the relevaumtatery institutions concerned with
issues of labour are presented. This serves thgoperof highlighting the extent to
which these institutions are either a part of th@bfem or a solution to the problem of
labour standards non-application in Ghana. By thése facilitating and inhibiting
influences on labour standards application at thermlevel is properly contextualised.
The chapter draws on data from the interviews &k informants from government
institutions, employers’ association, trade uniansg the civil society as well as from

secondary data sources.

5.1 Ghana - The Geographical Scope of the Study

The Republic of Ghana, named after the ancient &Hampire, is located along the
west coast of Africa — on the Atlantic Ocean. Theation of Ghana is just a few
degrees north of the equator and as portrayedgar&i5.1, Ghana shares borders with
Burkina Faso, Togo, La Cote d’lvoire and the GuliGuinea on the north, east, west
and south respectively. Ghana used to be calledGblel Coast because of the
abundance of gold in many parts of its 239,460lemitories. The quest for gold and
later for slave drew many European traders intonah#he Portuguese, the Dutch, the
Danes, the English, and the Swedes. The Britistvekier, took over the territory with
time and colonised it. Ghana was colonised by Brifeom 1897 to 1957 when it

gained independence as the first African countryao.
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Figure 5.1: Map of Africa Showing the Location of Ghana

Source: University of Cape Coast Cartography a9

Though Ghana'’s political history has been tainteth weriods of military and quasi-
military rule, Ghana is currently a democratic rejpr1 According to Gyimah-Boadi
(2007), Ghana came to join other African countinegolitical liberalisation in the early
90s and began a formal democratic transition inl1&9 1992. This opened the way
for the promulgation of a liberal democratic congion — the 1992 Constitution; multi

party elections, and a return to constitutiona¢ nwith an elected administration. Since

114



then, governments in Ghana have always been detivatiyaelected and the political
atmosphere is relatively peaceful. This seemingitipal peace and serenity is
significant because it is often cited as a deteamtifior MNC destination.

The population of Ghana is currently estimated 2t 2million people of several
different ethnic groups and with 2.7% populatioowgth rate per annum. The average
life expectancy is 58 years. llliteracy rate is 48%d there are more illiterate women
than illiterate men. The high level of illiteracarc also explain why there are so many
unskilled workers and why wages may be low. Withare to crime, levels are low
compared to other countries in Africa. This is atdcan added advantage to Ghana’s

guest for foreign direct investment.

The size of the Ghanaian economy as measured b is estimated at US$12
billion and has been growing at an average ratg8%fin the past 10 or so years. Per
capita income is US$500 per annum. Agriculture iemthe largest contributor to GDP
in Ghana, with 39.3% share in 2006. Industry amdise sectors also continue to be the
second and the third largest drivers of the Ghanaeonomy (ISSER, 2007).The
country is divided into 10 administrative and connon regions. Accra is the capital
and the largest city, with a population of abounhilion, representing 15% of the total
population. The other main cities are Tema, Kuraasli Takoradi. Together, these cities
host about a third of the population and unlikeeottowns and villages, have all the
facilities and amenities of a modern city such goaalds, schools, hospitals, shopping
centres and many more. Mainly for these reasonsufaeturing enterprises in Ghana
are predominantly urban and almost all MNCs aratkat in or around these cities.

Figure 5.2 shows the location of these major ciie€Shana, as the study areas.
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Figure 5.2: Map of Ghana Showing Study Areas
Source: University of Cape Coast Cartography L2109

The interest in Ghana as the country of study isniyadue to familiarity with the
economy, the culture, the sufferings and the hapéise working class in Ghana. More
importantly, however, the conditions under whiclopde work and the general labour

situation in Ghana epitomises the characteristi@stgpical African state. Focusing the

study on Ghana will therefore portray an illustratpicture of

whole. Ghana also presents several opportunitiethi® study as one of the first former

British colonies in Africa to join the ILO and alss one

highest number of ratified ILO conventions (Panfdrél9o4).
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5.2 Ghana’s Political Economy

When Ghana attained independence from British ¢calanle on 6th March 1957, it
was probably the richest sub-Saharan African cguntiper capita terms. It has been
claimed that Ghana had about $481 million in fameigserves (Rimmer, 1992).
Conditions were thus, conducive for an acceleraelopment and there were high
hopes for prosperity. Ghana experienced economieldement in the late 1950s under
the leadership of Kwame Nkrumah and the Convenkewople's Party (CPP). For
instance, in 1960, just four years after independehana’s real GDP per capita was
estimated at US$1,049 (in purchasing power partynpared to US$690 for the
Republic of Korea at the time (Baah and Akorsu, 7200

The Nkrumah government adopted policies with a aisti orientation, probably
realising that it was necessary for the state tankelved in economic activities to
ensure that all categories of the population b&gfequitably from the country’s
economic growth. Thus, investments were made enféhm of state-own enterprises
like the State Farms, State Housing CorporatiomteSHotels Corporation, State
Transport Corporation, as well as universities,dspaexpanded health services and
social services. These investments in turn lech¢oeases in formal wage employment

and in living standards in general.

Regarding employment, one of the most outstandowyabst hallmarks of this first
Ghanaian Government was that, it joined the Intesnal Labour Organisation (ILO) in
1957 and ratified as many as 35 labour standardsections that relate to labour
standards and good working conditions. There ss @ close relationship between
the CPP government and the Ghana Trades Union €sm@gGTUC), with the Ghana
trade union movement maintaining a political wing Parliament and CPP party
membership cards replacing union membership caBigwim, 2007: 19). This
reinforcing relationship was no doubt an indicatibat the government was committed
to workers rights and this was confirmed in a proveement by President Nkrumah
that; “Political freedom and the rights of workease indivisible and that national
development and workers’ interest were inseparaf#iehiabah and Mbiah, 1995: 59).
Fortunately, the macro economic conditions weréhtritpr this kind of peaceful
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relations, which lasted as long as the economigress lasted to sustain high wages

and subsidies on social services.

By the mid-1960s, when foreign currency reserves lieen consumed by the massive
investments, the government resorted to foreignogang. Ghana was in debt, inflation
was high, living conditions worsened and worse lbftae CPP government become
authoritarian, leading to a general dissatisfachamng the populace and workers in
particular. What had been described as the siatmess-relationship between the
government and the trade union movement came #m a&id. In 1966, Nkrumah was
overthrown in a military junta along with his sdsapolicies. The initial growth could
not be sustained and the economy continued tordecBy 1983, annual inflation,
which was less than 1% in 1960, had reached 123P&5@ana’s GDP, also declined by
16%. This economic recession had profound effentemployment and real wages
(Baah and Akorsu, 2007).

The Provisional National Defence Council (PNDC)umssed power in 1983 as a
Military government. Initially, this government aggred to be socialist and even
established the peoples and workers’ committeesngure workers’ involvement in

public administration. Soon however, the governmaatepted the rather famous
Structural Adjustment Programmes (SAP) from the I the World Bank, probably

withy the hope of revamping the decaying economyoAg other objectives, the SAP
was to reduce social spending, reform public seetoployment and wages, privatise
state-owned enterprises, liberalise and deregtriade and ultimately reduce the role of

the state in economic affairs.

It seemed SAP succeeded in improving Ghana’s ecgnamich has been growing at
an average rate of 5% per annum since the mid-1980mdicated in Table 5.1.
Undoubtedly, these growth rates are significantie@w of the negative growth rates in
the second part of the 1970s through to the e&8p4.
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Table 5.1: GDP and Sector Growth Rates (1984 — 2006

Year Agriculture (%) Industry (%) Services (%) GIDR)
1984 9.7 6.6 9.1 8.6
1985 0.6 7.5 17.6 51
1986 3.3 6.5 7.6 5.2
1987 0.0 9.4 11.5 4.8
1988 3.6 7.8 7.3 5.6
1989 4.2 5.8 4.1 5.1
1990 -2.0 8.8 5.4 3.3
1991 4.7 6.3 3.7 5.3
1992 -0.6 7.7 5.8 3.9
1993 25 7.2 4.3 5.0
1994 1.0 5.0 1.3 3.8
1995 4.2 4.9 3.3 4.5
1996 4.0 4.2 6.3 5.2
1997 3.3 5.7 6.2 5.1
1998 5.1 3.2 6.0 4.7
1999 3.9 4.9 5.0 4.4
2000 2.1 3.8 5.4 3.7
2001 4.0 2.9 5.1 4.2
2002 4.4 4.7 4.7 4.5
2003 6.1 5.1 4.7 5.2
2004 7.5 5.1 4.7 5.8
2005 6.5 5.6 5.4 5.8
2006 5.7 7.3 6.5 6.2

Source: Adapted from World Bank (1991) and ISSEROR

Whiles some tout SAPs as responsible for this dnpttie fact that neo-liberal directed
economic growth and its associated SAPs are outadh of the marginalised and
vulnerable groups and even worsens the plight ef working class cannot be
overemphasised. This situation was reiterated kgyanformant when he said:

“The neo-classical approach to economic managementhave adopted as a
country focuses on inflation management as opptsesmployment creation.
The approach caters for the interest of capitahetthan labour and prevents

government from hiring and from paying living wagests employeés

Consequently, real incomes remained generally foloith absolute and relative terms.
According to the Ghana Statistical Service (20001999, the median earning for the
total workforce had declined to US$22. It is notethp that despite the 5% average
growth, large sections of the workforce (mainly gboin the informal sector)

experienced a decline in their average earningss ®ha clear indication that the

policies pursued in the 1990s favoured formal sestwkers at the expense of informal
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sector workers. Again, it is worthy of note thataBh ranked among countries with the
lowest public sector pay in Africa (Kiragu et &004). Also, income inequality in
Ghana is high. By the calculations of the Ghanais$i@al Service, the Gini Coefficient
indices for Ghana are 0.48 in 1992 and 0.60 in 1899999, the share of the poorest
10% of income earners had reduced from 1.2 to W8%he total income while the
share of the top 10% of income earners had incdefieen 36 to 43%. Thus, poor

people were squeezed further downwards.

The 1992 and 1999 Ghana Living Standards Surveyesaled the extent of poverty in
Ghana. The 1992 survey showed that 51% of Ghanaiene surviving under the
poverty line, after almost 10 years of economicwgho The incidence of poverty
reduced to 43% in 1999. But the national averagesnat a true reflection of the
situation on the ground because of the wide disgparin the poverty situation across
the regions. As can be seen from table 5.2, thielence of poverty averaged 72% in
1992 in the three northern regions (Northern, Ufeest and Upper West). In 1999, the
average incidence of poverty in these three regiotoieased to 83% even though the
economy kept growing at the same pace of 5% duhiageriod. The implication is that
many more individuals in the northern part of thmumtry suffered poverty, if we
consider that the population grew during the period

Table 5.2: Incidence of Poverty in Ghana by Adminigative Region

Region Incidence of Poverty
1991/1992 1998/1999

Western 58 26
Central 42 49
Greater Accra 25 7
Eastern 48 48
Volta 56 38
Ashanti 40 38
Brong Ahafo 65 39
Northern 63 70
Upper West 88 88
Upper East 65 90

Source: Ghana Statistical Service, 2000
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With regard to social security, only a small fraatiof the Ghanaian population has
access to social security though Ghana has hada security scheme since 1991. The
Social Security and National Insurance Trust (S§NIdheme was instituted when the
existing provident fund of 1965 was legally tramsfed into a pension scheme with
PNDC Law 247. SSNIT is a benefit scheme which cetbree contingencies namely
pension, invalidity and survivors’ (which is paid beneficiaries of contributors upon
their death). The scheme is funded mainly from moations by workers and their
employers in the formal sector. Employers (in thierfal sector) are required to register
their employees and to contribute 12.5% of everplegee’s basic salary into the fund
while workers are required to contribute 5% of thmsic salaries. The total deduction
of 17.5% is paid by the employer to the scheme higntnformal economy operators
and workers are allowed to join the scheme. Buiikerthe formal sector workers and
employers who are required by law to contributethe scheme, contribution by
informal economy operators and workers is not neguiby law. Contributors are
required to contribute for a total of 240 month26ryears, among other requirements
in order to qualify for pension when they retir¢ it@e age of 60 years in the case of a
normal pension or 55 years for reduced pensiong.cHiculation of pension is based on
50% of the average basic pay of the best 36 mamtBsyears of contributors’ working

life, in terms of the level of pay.

However, at the end of 2004, the total number oftrdoutors was 1,068,728 out of
which only 7000 or 0.65% were working in the inf@meconomy (see Table 5.3).
Thus, over 99% of the contributors were in formaipboyment. In 2004, the total
workforce in Ghana was estimated at 10 million.sTimeans just around 10% of the
total workforce had access to social security. €herlso a gender dimension to social
security. At the end of 2004, 66,971 were on pensioder the SSNIT scheme. Out of
this number only 7,326 were females and 59,645 weakes, representing 11% and

89% respectively.

121



Table 5.3: Social Security Contributors

Year Number of Active Contributors
1997 722,120

1998 767,155

1999 807,540

2000 850,778

2001 894,220

2002 941,782

2003 998,393

2004 1,068,728

Source: Social Security and National Insurance tJ2805

Despite these shortcomings, subsequent governnoén@&hana maintained a strong
commitment to the implementation of neo-liberal remmic policies. To liberalise its

market and attract foreign investments, the govemntnof Ghana strengthened the
Export Processing Zones (EPZs) of the mid-1990& dduntry has since attracted a
number of foreign investors into the EPZs mainlyuiban areas. It is therefore not
surprising that there continues to be challengessadial protection and labour

exploitations. It can therefore be stated that, r@tsashift from a socialist dispensation
of the 1960s to the current market orientation hd tMF and the World Bank has

impacted on the protection of labour in the labmarket since, according to the market
orientation, protecting workers potentially lead dcstortions in the market. These
suggest that some form of regulation is needeciese social equity. This is where
the Labour market regulation in general and lalstandards application in particular
becomes crucial. As a regulatory mechanism, it exsigkes social protection and rights
at work. Its claim as an antidote to social inetjydies in its potential to ensure work

of a certain quality — work that is dignifying arelvarding.

5.3 Labour Legislation in Ghana

Ghana’s Labour Act, Act 651 has since 2004 beenntlaén legislation for labour
market regulation in Ghana. Until the coming iritoce of Act 651, legislation
governing labour relations was found in severaliesspecific legal instruments (See
appendix 2). By the enactment of the Act 651, ladise laws were repealed. Thus, the
Act 651 consolidated these existing laws in a ginggal instrument and ensured that it
contained provisions that harmonised with the danginal provisions and the 46 ILO

ratified international conventions. The followin@rpgraphs show the relevant ILO
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conventions as regards this study, when they wadiiged in Ghana and how they have

informed labour legislation in Ghana.

5.3.1 Freedom of association

The core principle of freedom of association anlfective bargaining is expressed in
two ILO conventions namely: Freedom of Associatemd Protection of Right to
Organise, which is convention number 87 of 1948 Rigiht to Organise and Collective
Bargaining convention, which is number 98 of 19%8e main provision of convention
87 is the right of individual workers or organisais to form or join a workers’
association of their choice as well as the righestablish workers’ and employers’
organisation. The convention emphasises in ar8¢® that: “The public authorities
shall refrain from any interference which wouldtries this right or impede the lawful
exercise thereof”. Ghana ratified convention 87Jane 2, 1965 and this is reflected in
article 24(2) of Ghana’s constitution, which gudess that: “every worker shall form
or join a trade union of his choice for the promntiand protection of his economic
rights and social interests”. Thus, regarding fomedof association and the right to
organise, Act 651 reiterates the words of the ¢tigin in section 79(1) stating that:
“every worker shall form or join a trade union aktchoice for the promotion and

protection of his economic rights and social ind&sé

5.3.2 Collective Bargaining

Closely related to freedom of association is thghRito Organise and Collective
Bargaining. The essence of convention number 98348 is that, once workers
exercise the right to organise, they must have rigbt to negotiation with their

employers or employers’ organisation. The purpasestich negotiation should be to
regulate the terms and conditions of employmenim@ans of collective agreements.
Ghana ratified this convention on July 2, 1959 aadtion 96 of Act 651 states: “the
terms and conditions of employment of workers maygdncluded between one or more
trade unions on one hand and one or more emplayeesnployers’ organisations on
another hand”. In line with further provisions iecion 98 of Act 651, a typical

collectively bargained agreement should addresmstesind conditions such as: the
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category of workers it covers; hours of work; rpstiods; paid leaves; occupational
health and safety; wages, salaries, bonuses apwaates; probation; promotion
procedures; discipline and termination procedures.

5.3.3 Elimination of forced and compulsory labour

The two ILO conventions on forced and compulsotola are convention number 29
of 1930 on Forced Labour and Convention numberdfQB®57 on Abolition of Forced
Labour. These were ratified in Ghana on May 20,719hd December 15, 1958
respectively. In these conventions, forced labsudéfined as “all work or service
which is exacted from any person under the menéemy penalty and fro which the
said person has not offered himself voluntarilyhisTmeaning is consistent with that of
Ghana’s Act 651, at section 117.

5.3.4 Elimination of Discrimination at the workplace

ILO conventions number 100 of 1951 on Equal Rematrar and number 111 of 1958
on Discrimination (Employment and Occupation) bséek to address the problem of
discrimination at the workplace albeit in differemays. While convention 100 seeks to
ensure that men and women engaging in work of egalak be remunerated equally,
convention 111 seeks to eliminate discriminationpbymoting equality in opportunity
and treatment with regard to employment and ocompatn Ghana, convention 100
was ratified on March 14, 1968 and convention 141April 4, 1961. Though equality
is not given enough space and visibility in the &BtL, elements of both conventions
have been duly incorporated into the law. Secti@n f6r instance, prohibits unfair
termination of employment on grounds of gender,efacolour, ethnicity, origin,
religion, social, political and/or economic statU$ere are also provisions covering
pregnant women, disability or temporal illness.skrtion 68, equal pay for work of

equal value is emphasised.
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5.3.5 Elimination of Child Labour

Minimum Age Convention, which is ILO’s conventiommber 138 of 1973 and Worst
Forms of Child Labour Convention, which is numb&®2 Iof 1999 have as their main
objective, the elimination of child labour. Thou@hana ratified convention 182 on
June 13, 2000, barely a year after the conventias adopted; convention 138 on
minimum age is still not ratified and remains thdyocore ILO convention not ratified
by Ghana. The employment of young persons in klararwork is clearly prohibited
by Act 651, in sections 58, 59 and 60. A major tation of this provision is that, what
constitutes young persons and hazardous worksoamgefined. However, another legal
instrument of 1998 — the Ghana Children’s Act Isrtlhe minimum age for admission
of a child to employment to 15 years and engagerokat child in light work to 13
years. According to the Children’s Act, in additimage considerations, types of work
that constitute child labour are the following eoifdtive work, hazardous work and
night work. These are shown in Table 5.4 for dstalil

Table 5.4: Conditions that Constitutes Child Labourfor age groupings in Ghana

Conditions of Work Age Groups in Years
16-17 15 13-14 5-12
Engage in hazardous work \ N \/ N

Work which poses danger to children’s health,
safety or moral.

Engage in employment \ V
Activities that generate income/ earnings

Perform light work \
work that is not likely to harm the health, safety

and the physical and mental development of the

child and that does not affect the child’s school

attendance or capacity to benefit from education

Engage in night work N N \ N
work performed between the 20 hours and 6 hours
(8:00 pm and 6:00am)

Engage in exploitative labour \ \ \ V
work that deprives children of their health,
education, and moral and/ or physical development

Source: Adapted from GEA (2005: 3)
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5.3.6 Minimum wage

The current national daily minimum wage is GH¢ 2d855 1.79 (i.e. $1= GH¢ 1.52).
This is reviewed annually to reflect inflation retamong other factors and once it is
fixed and announced, all employers are expectgzhyonothing less. Minimum wage-
fixing Machinery of 1928, which is ILO conventioumber 26, was ratified in Ghana
on July 2, 1959. By ratifying this convention, th@vernment of Ghana agrees to create
and maintain machinery through which minimum wagesild be fixed for the
protection of vulnerable groups of wage earners.184Y0, the ILO adopted the
Minimum Wage Fixing Convention number 131 as a dement, but with special
reference to developing countries. Considering dd#igations of the tenets of
convention 26, Ghana has, at the national levediituited the National Tripartite
Committee (NTC) since 1972 as the machinery thromigich national minimum wages
must be fixed. Ever since, minimum wage fixing basn a constant feature of Ghana’s
industrial relations. The current composition o& tNTC is five representatives each
from organised labour, the employers’ associatiod government. The minister for

employment and social welfare is the convenor drair ©f the committee.

5.3.7 Occupational Health and Safety

Occupational Health and Safety convention numbér Was adopted by the ILO in
1981 and obligates any ratifying country to formejaimplement and periodically
review a coherent national policy on occupationadlth and safety and the working
environment in order to prevent accidents and ieguto health and the causes of
hazards inherent in the working environment. Thaveation further legitimises an
inspection system to secure the provisions. This mn-core convention and though
not among those ratified by Ghana, occupationaliin@ad safety provisions are duly

addressed and given enough space in Ghana's Adh@®Ltions 118 through 121.

5.3.7 Hours of work

The ILO’s convention number one is captioned, Haafrsvork (industry) convention
and was adopted in 1919, the very year ILO came @éxistence as an organisation.

Also adopted in 1930 is hours of work (commerce affides) convention number 30.
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In these non-core conventions, the recommendedstafuvork per day and per week
are 8 and 40 respectively. Both conventions wetie@ in Ghana on the same day —
July 19, 1973 and have been duly institutionalisedct 651. According to Section 33
of Ghana'’s Act 651, “the hours of work of a worlstall be a maximum of eight hours
a day or forty hours a week except in cases expressvided for in this Act”. Thus,

the law grants concessions for certain kinds ofkwbat require compulsory overtime
in order to be viable and/or in order to prevendwoid threat to life and property. Apart
from these exceptions, compelling a worker to eegagovertime work against his/her
will is prohibited and all overtime work are to Haly paid for as a matter of statutory
requirement and not at the discretion of the enmgaoln addition to daily and weekly
limits on hours of work, there are provisions foorkers to enjoy daily, weekly and

annual periodic rests from work.

From the above, it is apparent that the legal fraank for labour market regulation in
Ghana is in place. Any prevailing poor working ciioths therefore raise a number of
pertinent questions. For instance, what othertingtnal provisions are there to ensure
the implementation and enforcement of the legalisirons? What are the actual roles
of these institutions? What are their strengthsakmesses, opportunities and threats?

Are these institutions part of the problem andiar $olutions to the problems?

5.4 Labour Market Institutions in Ghana

Labour market institutions existed from time immemband are as old as labour
markets. These institutions have laudable objestarel responsibilities. To thoroughly
appreciate labour standard application in Ghaniatieg institutions are examined. The
traditional labour market institutions in Ghanalinte The Labour Department and the
Division of Factories Inspectorate of the Ministl/Employment and Social Welfare.
These constitute the agencies that represent tivermgoent in the day to day
implementation of policies and in the monitoringlaegulation of the operations of the
labour markets. The National Labour Commissionallgginstituted in 2003 by Act

651, also represents government in the adjudicadfoall labour disputes in Ghana.
These together with organised labour and organemgloyers, as well as recent

additions such as civil society and consumer aafioos as they exist in Ghana are
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presented in the following paragraphs. Though thestitutions have laudable

objectives and so it is vital to explain the labstandard situation in Ghana, also from
the perspective of these institutions so as toresoethe extent to which they are either
a part of the problem or the possible solutionh® problem of labour standard non-

application in Ghana.

5.4.1 The Labour Department

The Labour Department is one of the major armshefMinistry of Employment and
Social Welfare of the Republic of Ghana. Its vexystence is informed by the ILO
convention number 150 regarding labour adminigiraslystems of 1978 and ratified by
Ghana on May 27, 1986. Accordingly, the Act 651vdes a renewed legal backing for
the Labour Department and mandates it to condwgeiction on work places nation
wide. For its mission, the Labour Department etastnsure that all the social partners
observe and comply with national labour laws ad a®linternational labour standards
SO0 as to create an enabling environment for ineckgsroductivity for national

development. Functions of the department are arothy things, to:
* Provide advise on labour policy and all matteratied to labour
* Enforce labour laws through workplace inspectiomofking conditions

 Promote effective tripartite consultations with doyers’ and workers

organisations

* Investigate, determine and facilitate payment ofkmeen’s compensation cases

and claims
* Registration and certification of trade unions antployers’ organisations

* Provide government with labour market informatiotatistics for human

resource planning, development and utilisation.
» Licensing and monitoring the operations of privegployment agencies

* Formulating policy, training, advocating, coordingtand enforcing legislation

on child labour

* Promote, co-ordinate and monitor self employmerthainformal economy
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It is obvious that the Labour Department’s scope amgferation is wide and
encompassing. To enable it carry out its dauntsg,tthe department operates in all the
regional capitals, 36 district offices, 63 publlmo@oyment centres, 6 youth employment

centres and one disabled resettlement unit thrautghe country.

The total workforce of the Labour Department is 5%8ese consist of 369 general
clerks and 190 labour administration clerks. Thisnadequate in view of the extent of
their operations. Currently, the required qualifica of the later category is a university
first degree. In the past, GCE Ordinary and Advdnievel certificate holders were
employed. Besides induction training as well asasmmnal in-house training, they
receive very little training. For instance, in 20080 females and one male member of
staff received competency-based training, which fuaded by the ILO. Otherwise, all
those who undertook further studies were not fun&edding is a major problem of the
Department. The official interviewed indicated thia¢re is no other source of income
beyond government funding since the law prohibitent from charging fees for

monitoring. He further reported that

“The funding is currently based on government'slicgs and not on our

budget. Government decide what to give unlike en@ér times when we draw
up our own budget defend it and are given the mombg worse part is that
sometimes, even what they promise to give to asyear is not released to us

and the year ends”

A picture of the financial resources availablelte tlepartment can be seen in Table 5.5.

Table 5.5: Approved vs. Released Budget for the baur Department in 2008

Item Amount Approved (US$) Amount Released (US$) ridece
Personal Emolument 325,040 325,040 0
Administration 32,323 27,883 4,440
Service 14,217 9,684 4,533
Investment 67,381 25,018 42,363
Total 438,961 387,625 51,336

Source: Ghana Labour Department (GLD), 2009

It is therefore not surprising why in spite of tlmng list of functions; the Labour
department indicated a rather narrow list of ptiesi in 2008, out of which only two

could be achieved (See Table 5.6 for details).
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Table 5.6: Labour Department’s Programme Delivery n 2008

10 top commitments  Achievements Growth & Poverty President’s
Reduction issue priority issue
addressed addressed

Procure 2 4x4 1 was procured  Enabling environment foGood

vehicles accelerated growth and governance
employment

Purchase 4 laptop Items not

computers procured "

Purchase 4 desktop "

computers

Purchase furniture

Renovate one districtCould not be

office done

Renovate part of " " "

head office block

“p

Organise refresh

course for labour

officers

Organise computer

training for labour

officers

Organise conference "

for schedule heads

and regional labour

officers

Provide input Some stationary'
was procured

Source: Ghana Labour Department (GLD), 2009

An observation at the offices of the headquartétkeLabour Department showed why
indeed the procurement of computers and furnitted@p priority as against workplace
monitoring. The building hosting the departmendispidated, the furniture old and
many offices lacked a desktop computer. The demantiinas a total of six (6) vehicles
at its disposal. One of which was an ILO/UNDP daratThough all the vehicles were
described as being in fairly good condition, it wegorted that all six vehicles are used
by the head office in Accra, mainly for day to dagministration rather than for
inspection. Labour inspectors are therefore expetteuse their own resources for

inspection and then claim transportation cost afeds.

With regard to inspection, the Department is t@ets each workplace once every six
months but the official mentioned quickly that; tth& only an ideal situation and was
not possible under their current circumstances.alde intimated that monitoring of

small and micro businesses in the informal econaay difficult and so they hardly did
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monitor them. Unannounced inspection is never @drout as letters are always written
to inform management about a visit by the Laboupd@enent. Once inspections are
done, findings are reported to the firm with recoemalations as to remedial actions that
need to be taken. A follow-up inspection is carrieot to ascertain if corrective

measures have been taken. If not, the Departmeedpto the offending employer and
if persuasions fail, the case is reported to tretoseminister. The Department is also
under obligation to report to the ILO annually aodsend copies of their inspection
reports to the Ghana Statistical Services. The roostent accounts of inspections

conducted by the Department were 106 in 2006 asrsih Table 5.7.

Table 5.7: Account of establishment Inspections -0P6

Region No. of Inspections  Number of employees

Ghanaians Non-Ghanaians Total
Greater Accra - - - -
Ashanti - - - -
Eastern 20 318 - 318
Central 42 573 - 573
Western - - - -
Brong-Ahafo 30 426 22 448
Northern 2 32 - 32
Upper East - - - -
Upper West 12 276 - 276
Volta - - - -
Grand Total 106 1,625 22 1,647

Source: Author’s interview data, 2009

When asked about the use of media publicity anduwmer pressures to get employers
to apply the labour standards, the official frone tbabour Department suggested that
that is not an option for Ghana for reasons suchthasGhanaian culture, which
encourages fellow feeling and the level of develepthwhich is still precarious. He

said:

“We have to protect the image of the firms. Aftérthese are helping the
economy and so when we push them too much, thefplilip and our people
will suffer. Even when the laws of the land crinised labour offences,
employers will often beg - and you know our cuftureWe often did forgive

them”.
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5.4.2 The Division of Factories Inspectorate

The Division of Factories Inspectorate is also urttie Ministry of Employment and

Social Welfare. The Division was legally institutedder the Factories, Offices and
Shops Act of 1970 (Act 328) and was part of thedualDepartment until 1985, when it
separated as a result of the quest for managementigatives. The interviews revealed
that:

“the labour department had their core staff and flaetory inspectorate also had
their core staff but it came about that the managetmvas made up mainly from the
staff of labour department and the factories inspete staff felt side lined and so
fought for autonomy and succeeded”

The mission of the Division is to promote meastuhes would safeguard the health and
safety of persons employed in premises which fathiw the purview of the Act 328,
being one of the few legal instruments not repebledct 651. The specific functions
of the Division include:

* Inspection of workplaces to ensure that reasorsthledards of safety and health

of workers are maintained
« Investigation into occupational accidents and iefir
» Approval of factories building plans
» Registration and renewal of certificates for faigsr
» Prosecution of offences

» Organisation of occupational health and safety ranognes

Thus, unlike the Labour Department, the scope aspewtion of the Division of
Factories Inspectorate is limited to issues of pational health and safety. While the
activities of the Division are intended to haveation-wide coverage, the total number
of workforce is 67, though the approved number 79.1The official interviewed
indicated that because of the poor working condgjothey are not able to attract
technical officers and those who are employed di#énwithin the first year or two for
better paying jobs. He also intimated that besités huge human resource deficit,

“there has not been any training of professionalfisto upgrade their expertise for the
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past ten years as a result of inadequate budgetdiycation”. Logistically, the
Division has at its disposal, 6 vehicles — mainigkpps — ranging from 5 to 13 years
old for its nation wide duties. Out of this limitedimber of vehicles, it was revealed
that only 4 of the vehicles are used by the ted@imfficers for monitoring. With regard
to finances, suffice it to say that budgetary atams are inadequate. It was found that
there are significant variances between amountngldrior and the amount approved,
even as there are between the approved and aeteases as shown in Table 5.8. With
these resources, the Division of Factories Inspatdmperates 7 offices in 5 of the 10

regions of Ghana and was able to conduct 2,132plack inspections in 2008.

Table 5.8: Approved vs. Released Budget in 2008 -viZion of Factories
Inspectorate

Item Amount Approved | Amount Released | Variance
(US$)) (US$)

Personal Emolument 135,970 97,222 38,748

Administration 23,151 21,332 1,820

Service 12,259 8,259 4,001

Investment 30,838 28,797 2,041

Total 202,219 155,610 46,609

Source: Author’s interview data, 2009

5.4.3 The National Labour Commission

The Ghana National Labour Commission came intatexce with the enactment of the
Labour Act, 651 of 2003. The mission of the newdyablished Commission is tdo
develop and sustain a peaceful and harmonious indusrelations environment
through the use of effective dispute resolutioncficas, promotion of co-operation
among the labour market players and mutual respémt their rights and
responsibilities{ NLC, 2009. To facilitative the achievement of its missiomet

Commission is required by law to perform the flogvimnctions among other things:

Facilitate the settlement of industrial disputes
» Settle industrial disputes

* Investigate labour related complaints, particularhyfair labour practices and

take steps that it considers necessary to preabatit disputes

* Promote effective labour co-operation between lalaod management
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In keeping with its functions, the Commission ree€i a total of 632 complaints from
individual workers as well as from unionised wogk@r 2008 as shown in Table 5.9.
On the average, the commission received a totaBa@omplaints per month.

Table 5.9: Statistics of Complaints to the National. abour Commission — 2008

Type of Complaint/Petition Number Received
Summary Dismissal 134
Unfair Termination 151
Retirement/End-of-Service Benefits 47
Unpaid Salaries/Wages 49
Workmen’s Compensation 14
Redundancy/Lay-Off/Severance Pay 42
Others 195
Grand Total 632
Total number of cases completely settled at theoénd 317
December 2008

Total number of cases undergoing the various peasesf 315
resolution

Source: Ghana National Labour Commission (GNLC)20

The Commission also took proactive steps to edualtstakeholders of industrial
relations on various issues pertaining to the imgletation of the Labour Act. This,
according to one official is a preventive measuréwe believe these educational

programmes have done some good in preventing iseseia labour disputes”.

Like the Labour Department and the Division of Bagtinspectorate, human, logistical
and financial resources of the Commission is wdgfohdequate and continues to pose
serious challenges to effective performance of @emmission. Currently, the
Commission’s offices, both national and regiondicet are all located within rented
premises and with an annual rent of US $48,000.Qfortunately, the budgetary
allocation of the Commission has been reduced fmpsil 60%. The implication is that,
the Commission will not be able to meet even 10%i<ket targets for the year; the
major issues being the payment of rent, paymentCommissioners’ allowance,
purchase of prepaid electricity, postage, offictaining of vehicles and enforcement of
decisions/orders of the Commission in court. Edooabn Act 651 could also be a
challenge resulting in industrial agitations. A®af its core functions, the Commission

planned in 2009 to promote effective labour co-apen between labour and
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management, as a means of minimising industridh@gns, especially in the regions
because of lack of regional offices. It was foulnaltt some regional Labour Department
offices continue to handle industrial disputes, itaasion which is very worrying
according to an official of the Commission.

5.4.4 The Ghana Trades Union Congress (GTUC)

The Labour movement worldwide has been a forceeitkan with. The current

conditions of work, which we all so often take fpanted like the daily eight hours of
work, the maternity leave with pay, and the equsf for work of equal value, have all
been the results of years of struggling and haodkwpy trade unions. The Ghana
Trades Union Congress is no exception to thesesyeiahard work and struggle to
promote and defend workers’ rights in Ghana. Formelb45, the GTUC has over the
past 60 years or so, been influential in setting $tage for an industrial relations
environment in Ghana. The GTUC remains the larigéstur centre in Ghana, in terms
of numbers and influence. As a strong trade unemferfation, with the Ghana Trades
Union Congress (GTUC) as the largest trade uniotreeand the most dominant player
in representing workers in Ghana (Obeng-Fosu, 1%9thiabah and Mbiah, 1995;

Boateng, 2000; Britwum, 2007). Until recently, tBdUC has been the main trade

union centre in Ghana, with 17 national trade umiffiiates.

As is the case with trade unions worldwide, theremir labour market changes are
having a toll on the membership of GTUC. The bemgigrof the 1990s witnessed a
steady decline in trade union membership amond@sthgC. It has been estimated that
there has been a 26% decline in GTUC membershipeleet the period of 1985 and
2002 as shown in Table 5.10.
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Table 5.10: Ghana Trade Union Congress MembershipybNational Union

National Union 1985 1998
Communication Workers Union (CWU) 7,000 6,026
Construction, Building and Materials Workers Uni@BMWU) 39,553 36,750
Ghana Mine Workers Union (GMWU) 27,018 24,834
Ghana Private Road Transport Union (GPRTU) 56,138 7,4@®
General Agricultural Workers Union (GAWU) 100,000 6,890
General Transport, Petroleum and Chemical WorkaistJ( GTPCWU) 29,185 15,683
Health Services Workers Union (HSWU) 30,000 32,745
Industrial and Commercial Workers Union (ICU) 12m0 106,483
Local Government Workers Union LGWU) 35,000 33,126
Maritime and Dockworkers Union (MDU) 31,085 29,012
National Union of Seamen (NUS) 5,011 1,871
Public Services Workers Union (PSWU) 63,000 89,324
Public Utility Workers Union (PUWU) 20,000 10,081
Railway Enginemen’s Union (REU) 898 884
Railway Workers Union (RWU) 8,955 5,907
Teachers and Educational Workers Union (TEWU) 40,00 31,448
Timber and Wood Workers Union (TWU) 18,000 24,334
Total 630,843 572,598

Source: Anyemedu (2000: 4)

This has been attributed to the redundancies ofptii#ic sector workers during the
Structural Adjustment Programme around at the tiruether decline in membership in
recent years have also been attributed to splits. ifstance, the Industrial and
Commercial Workers Union (ICU), which hitherto hdbe largest membership
disaffiliated from the GTUC. Though the Union odurstry, Commerce, and Finance
Workers (UNICOF) became affiliated to the GTUC, itleirrent membership of 8,090
does not in any way compensate for ICU membersigp Britwum (2007) estimates
current GTUC membership at approximately 300,00&whepresents far less than half
of the 10 million total number of workforce in teeonomy of Ghana. What this means
is that there are still many more workers, everhie formal economy, who are not
under the purview of GTUC. Meanwhile, all the effoof the trade unions in Ghana
have been in the formal economy. Though efforts rav& underway to organise
workers in the informal economy, very little gaimsve been made in terms of numbers.
Thus said, and with 85% majority of the Ghanaiamkfarce in the informal economy,
it can be said that GTUC negotiations on labourassat the national level is limited in

coverage and hardly all-inclusive.

These challenges notwithstanding, GTUC continuemjoy the recognition it deserves
from the government. As Britwum (2007: 147) rightipted, “the Ghana TUC still

remains visible on the Ghanaian labour scene atidl avcredible influence on labour

136



and other issues of national concern”. The majangths of GTUC in recent years
have been the establishment of the Labour Resebrsfitute, which conducts
researches that inform labour policy formulationGimana. The labour college also
trains trade unionist with negotiation skills, thymeparing them for effective

negotiations with employers.

As regards labour standards, the national secaetafi GTUC does not have a
monitoring department and is hardly preoccupiechwabour standards monitoring
directly. One official admitted that “as trade umsowe have our traditional role and we
can't leave that role and be monitoring what we darand have been doing is to put
pressure on government but as you may be awargaMernment is sometimes
adamant”. However, at the enterprise level, the GHiffiliated unions remain the main
watchdogs. The local unions upon noticing a labaiotation will first attempt to
resolve the issue with employers. It is only whieaytare unable to resolve the issue
that it is reported to the national union, with tB&@UC secretariat as the last resort. By
these processes, GTUC technically ensure the apiplicof labour standards but with
limited scope. A general secretary of a nationalbmnadmitted that‘we cannot
effectively do anything for an organisation whoserkers are not members of our
union. Where the workers are members of our um@nensure that all the core labour

standards are adhered to”

5.4.5 The Ghana Employers Association (GEA)

The Ghana Employers’ Association was formed in 1888 is a national organisation
that brings together employers from all sectorghefeconomy, to protect and push for
the common interest of its members. As with manyplegers’ organisations
worldwide, GEA emerged as a reaction to the callectoice of workers in the form of
a trade union confederation. When after indeperel@md 957, workers in Ghana were
represented under a single trade union centre, legidl backing in Industrial Relations
Act, 1958, it meant that workers could negotiatélectively to enforce collective
agreements and defend their interests at all wadagsl in Ghana. In view of this

development, employers found it both logical anghenative to be consolidated into
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one joint body to promote their interest and alsovigle a forum for consultation and

for the sharing of experiences.

The scope of the association’s activities weretwer industrial relations problems and
thus promote good working relations between empkysd employees; influence
policy and labour legislation; help members to iayar the efficiency of their

businesses and provide employers with technicastasse in their negotiations with
organized labour. With the passage of time howeter activities of the GEA have
become many. As with the GTUC, the GEA also hasptieblem of limited coverage.

Membership is not compulsory and so many privatpleyers are not members of the
association. This is especially the case with mimreconomy employers. In the formal
economy, other business associations are alsdevasital influential alongside the GEA.
Prominent among these are the Association of Gharladustries (AGI) and the Ghana
National Chamber of Commerce (GNCC). Incidentatly this study, these Business

associations are directly related to the manufagisector.

These challenges notwithstanding, the GEA has dameognition and confidence from
both the government and the GTUC and has theréianeght its influence to bear on
policy. In this respect, the GEA is a:

* Regular participant in the annual internationablabconferences and meetings

on labour matters

* Member of the National Advisory Committee on Lahowhich advises the

Minister responsible for Employment issues in Ghana

* Prominent member of the National Tripartite Comedit which determines

minimum wages and general industrial relationsasqGEA, 2006).

The GEA is indeed an important labour market ingth in Ghana, which cannot be
left out in this study of labour standards in Ghamhe GEA official interviewed
indicated that labour standards are not applig@hana because “labour department and
the department of factory inspectorate have goneslémp”. To him, voluntary
compliance is important since it is ultimately #gm@ployers’ obligation to apply labour

standards. As an association, the GEA has remigrRatpared a voluntary compliance
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manual for its members to help them comply with ldt®ur standards even if they are
not policed. Researches conducted by the GEA hkeesarved the good purpose of
exposing some wrong doing within some firms andehaveated awareness and

educated employers.

The GEA informant however cautioned against comepletliance on voluntary
compliance by saying “I can assure you that volynt@ampliance alone cannot help”.

To him, the importance of labour standards is béingatened. He says:

“Permanent employment contracts are a thing ofghst. Individualisation and
home working is the order of the day. Global intgronal challenges are
dictating the way workers are engaged and | canedee a time labour
standards will be rendered redundant or irrelevaDefinitely, this will affect

the way we perceive labour standards”.

5.4.6 Social Partnership in Ghana

The National Tripartite Committee was instituted ywaack in 1972 to facilitate

dialogue between the social partners at the ndtlemal. Yet, the relationship between
the social partners in Ghana has been fraught péttods of hostility and antagonism.
This is confirmed in the words of Adu-Amankwah ahdtu (1997: 220) when they

write:

“Between 1983 and 1988, the government paid soegénd to the existence of
the Tripartite Committee; ... the government fixeel mhinimum wage without
consultation with trade unions or employers. Thesasures received written

and verbal protests from trade unions”
Also regarding the reaction of the Ghana Trade®@iongress (GTUC), they write:

“The TUC filed a complaint against the governmentre International Labour
Organisation for interference in collective bargaig in 1993. The TUC also
went to court in 1996 to compel the government ¢oede to the right of
unionisation by senior staff of a foreign contrdlleank, Stanchart Ltd.{Adu-
Amankwah and Tutu, 1997: 223).
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In recent years however, the social partners haa@ to make changes in their
adversarial positions. Social dialogue has thustmeca vital part of both the industrial
relation process and the governance process indMfidms renewed zeal for dialogue
has been characterised by the strengthening airtit institutions at the national level.
Notable among such institutions is the Nationapdriite Committee (NTC). The NTC

was originally responsible for the fixing of minimuwage. However, under the current
national labour law, Act 651, the NTC has been att a legal backing and its

responsibility has been expanded to include adyisire sector minister on all labour
market issues. The NTC is composed of 5 represeegatach from organised labour,
employers, and government and is supported by faiea sub-committee, which is

also tripartite in its composition.

Dialoguing is crucial in the activities of thesenumittees and the essence is to address
the differences of interest and build consensusngntibe social partners. The national
daily minimum wage for 2009 is GH¢ 2.65 or $ 1.78.($1= GH¢ 1.52) and this is
negotiated at the level of the NTC. Another foruar flialogue among the social
partners is through the National Advisory CommitteeLabour (NACL), made up of
an equal number of representatives from the spaghers. The responsibilities of the
NACL include the facilitating of the settlementintiustrial disputes, investigations into
unfair labour practices, prevention of labour digguand promotion of co-operation
between workers and their employers. Remarkably, Lthbour Act 651 came into
existence as a result of diligent consultation agndhe social partners, with
compromises by all members. According to some mesnbé the social partners
interviewed, although, Act 651 in its current fodoes not fully satisfy the interests of
all social partners, it has been accepted by athasbasis for interactions within the
labour market in Ghana and in the spirit of conaenisuilding. Another successful
outcome of social dialoguing in Ghana is intimabgdone official, when he saitdwe
the social partners have agreed to introduce antjvivage instead of just a minimum
wage as a means of eliminating poverty among th&ingi. Negotiations regarding
the determination of the living wage are on-goingl at is the hope of the social
partners that once that is done, a large numbé&shanaian workers will escape the
poverty zone. The above highlights the remarkalotermgial of the social partners in

Ghana to utilise dialoguing and consensus buildm@ possible solution to the problem
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of labour standard non-application in Ghana. Tho@tana cannot boast of a well
developed social partnership as it exists in Ieland Barbados, dialogue among the
social partners is quite institutionalised and easily be transformed to maximise the

benefits.

5.4.7 Consumers Association of Ghana (CAG)

Consumers association of Ghana is a voluntary soglety organisation, registered as a
non-governmental organisation since 1991. The Aa8on emerged as a reaction of
some medical doctors and pharmacists, who wereecoed about the quality of baby
foods coming into the country. They organised thedues into a small group called the
breast feeding network to promote breast feedifige mission of the Association is to
promote the empowerment, welfare and protectioncohsumers in Ghana in
accordance with principles of the UN Guidelinescomsumers’ protection of 1999. In

keeping with this, the principal objectives of #hgsociation are to:
* Educate consumers on their rights and respongaiilit

* Provide a form of representation for consumers @saanel for articulation

Foster understanding between consumers, prodwegigliers and government

Advocate for the enactment of consumer protectaovsland
* Promote responsible and sustainable consumptiomg@banaian consumers

In spite of these laudable objectives, the Assmriat unable to do much for a number
of reasons. First, membership is limited to only iB@ividuals, who work for the

Association on voluntary basis. Though membershippen to any body, membership
consist of the educated elite — professional pedpleyers, doctors, engineers and
university lecturers and are mostly men. The maarce of funds is the voluntary
contributions from these few members and so theo@ason suffers from the usual

problem of financial, logistical and human deficithe official interviewed intimated:

“We currently do not have permanent staff and thason is that we don’t have
money to pay them. We used to have a secretarghleuhas had to go because
we couldn’t afford to keep her. | devote most oftinmg for the activities of the

Association because I'm currently on retirement”.
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Interestingly, the informant from the Associatioalled labour standarda western
phenomenorand for the role of consumers in developing caestenforcing labour
standards, he say8:don'’t think there is that agenda, even if thesesuch awareness
He further asserted that the Association in Ghanaot ready for that kind of agenda
currently since it is still young and faced with maopressing priorities such as
advocating for a consumer protection law and sithee association hardly has the

capacity for labour standards issues. He says:

“By capacity, | mean our resources, financial anc&npower resources to
monitor labour standards is lacking. The knowledgpeut labour standards as
well as the ability to cope with the wide spectrofrconsumer issues requires
real insights and expertise. Even if we had theacdp to monitor, the next
question is: under what law can we do this? Themgstnbe a law which

empowers consumers”.

Almost all social partners interviewed strongly rogul that the use of consumer groups

to enforce labour standards in Ghana is far fetched

The use of the mass media in enforcing labour stalsdby exposing bad labour
practices also generated mixed concerns among dhml spartners. While some

cautioned that such media involvement could hawastating effects on businesses in
view of Ghana’s level of development and its c@fuothers thought it could be an
effective solution to labour standards applicatsimce we can no longer afford state
monitoring and enforcement. It was also reportest the media in general are not
interested in labour issues. For instance, one tuaibn official commented:

“It is only the public agenda that has special st in workers. The rest are
not interested in issues that do not sell theirgrapand because, highlighting
labour offences and general non-compliance areisgies that are topical for

them to sell their papers, they shy away from these

The involvement of NGOs was however seen to bdt anbre tolerable with some
already working in specific areas such as childlaband domestic assistants. With
regard to NGOs, one informant admitted tftaey can be helpful in ensuring labour
standards especially, when it comes to advota@ll the social partners interviewed

indicated that their organisations have one forrinb&age or another with one NGO or

142



another. Notable NGOs working directly or indirgctbn issues affecting labour
include: Parent and Child Foundation, Right of tG&ild, LAWA, Abantu for
Development, ISODEC, IDEG, the Gender Centre anoldTWorld Network. Their
activities range from advocacy, research, senstdisaand funding labour related
programmes. As revealed in this study, besidesrdigitional labour market institutions,
other government ministries and departments, alsoitor business enterprises for
specific issues. For example, the Ghana Fire Semianitors business premises for fire
safety and the Ministry of Health monitors for opational health and safety. Others
include the Food and Drugs Board, The Ghana Stdedaward and the Environmental
Protection Agency. As can be expected, these itispschave been characterised by
overlaps and duplications.

5.5 Ghana’s Manufacturing Sector

As in many other countries, Ghana’s manufacturiegfa@ is considered the engine of
growth of the Ghanaian economy. Though the pergenshare of the manufacturing
sector to GDP declined marginally in 2005 and 200&, sector continues to be the
highest contributor among the other industrial sabtors. See Table 5.11.

Table 5.11: Industry’s Share of GDP and Contributio to Overall GDP Growth, 2004-2006

2004 2005 2006
ACTIVITY Share of Contribution ~ Share of  Contribution  Share of  Contribution
GDP (%) to growth GDP (%) to growth GDP (%) to growth
(percentage (percentage (percentage
points) points) points)
Industry 24.7 1.2 25.1 1.9 25.4 1.8
Mining and 5.1 0.2 5.1 0.3 5.0 0.1
Quarrying
Manufacturing 9.0 0.4 8.9 0.4 8.8 0.4
Electricity and 2.5 0.1 2.6 0.3 3.1 0.7
Water
Construction 8.1 0.5 8.4 0.8 8.6 0.7

Source: ISSER (2007: 142)

In spite of having the highest percentage sha®@®P among the other industrial sub-
sectors, the contribution of the manufacturing @eblas been described as “woefully
inadequate for a sub-sector that is meant to dnxezall growth towards achieving the
goal of middle-income status” (ISSER, 2007: 145nokg the several factors militating
against the performance of the manufacturing sectar
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* Energy crisis in Ghana, where the production ofrbygbwer was interrupted

because of low water levels in the Dam (ISSER, 2007
» High rises in international oil prices (ISSER, 2R07

* Lack of access to credit. This has always beenethals one of the three biggest

problems manufacturers face in Ghana (Teal, 1996).

* Relatively low and stagnating productivity levelm@ng Ghanaian firms in the
industrial sector (ISSER, 2007).

The above not withstanding, the manufacturing sdstthe source of employment for
about 11.7% of the workforce (GSS, 2000). This gtathe manufacturing sector among
the three major sectors, which absorbs 95% of thmtcy’s workforce. As at end of

September 2006, the Free Zones Board had registdredanufacturing enterprises in
sectors such as metal fabrication, agro-processaxdile production and jewellery

making (ISSER, 2007). Regarding these companies2@®7 Budget statement of the
Republic of Ghana indicated that they are expeidegnerate approximately 1,400 job
openings. The sector still has a great potentialefaploying a larger number of the

unemployed and for generating foreign exchange.

Due to this huge potential, successive governmieang provided a lot of support for
the manufacturing sector in Ghana. As one of thgswd boosting the manufacturing
sector, Ghana launched what is known as a Gatewagrdmme with the aim of
promoting Ghana as the trade and investment cémttke West African region. In
addition, the government introduced export procesgones (EPZs) in the mid-1990s.
Ghana has since attracted a number of foreign ioreto the EPZs mainly in and

around the capital city and also in the other uréaas.

In relative terms, the manufacturing sector in Ghadmas a high presence of
multinational corporations. Out of the 2,178 totaimbers of MNCs operations
recorded in Ghana between 1994 and 2006, 58.1%mareufacturing enterprises
(GIPC, 2007). The manufacturing sector in Ghana hls the potential for exploiting
workers, particularly in the export processing zrgince government is desperately

looking for ways of attracting foreign investorkgete is the tendency to relax labour
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regulation. In such circumstances, workers’ righte likely to be violated with

impunity by both local and foreign employers.

5.6 The Informal Economy in Ghana

In Ghana, informal economy operators constitute lass than 85% of the working
class. That is nearly 9 million (Baah, 2009). Thisimal economy in Ghana is typical
and has most of the characteristics of an inforew@nomy any where. It has been
described as the backbone of the Ghanaian econonbgrms of its contribution to

GDP; source of employment; incomes to householdsjigion of affordable services to
households and contribution to export earnings.ofdiog to the Ghana Statistical
Service (2000), the three main sectors dominatedinbyrmal economy activities

contribute over 50% of GDP, namely, agriculture¥g8manufacturing (9%) and trade
(7%). This places informal manufacturing activitias the second highest informal
sector contributor to GDP and this is importantcsirthis study centres on the

manufacturing sector.

The growth of the informal economy in Ghana becatma@ous after the retrenchment
of many formal sector employees as part of the Bcoo Recovery Programme (ERP)
and the Structural Adjustment Programme (SAP) & 1B80s. In that retrenchment
exercise, approximately 60,000 workers from thel gervice lost their jobs (Sowa et
al., 1992). The informal sector, thus, expandedabygbrbed what would have been the
unemployed and this is supported by Sowa et aPZ)9wvho noted that 15% of the
small enterprises had been established by formelr servants. Currently, informal
employment dominates the formal economy particularlagriculture, manufacturing

and trade as illustrated by Table 5.12.
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Table 5.12: Formal / Informal Economy distribution by Industry

Industry Informal (%) Formal (%)
Agriculture 56.0 10.0
Mining 0.13 4.0
Manufacturing 13.0 11.0
Utility 0.13 1.0
Construction 1.34 5.0
Trade 24.0 7.0
Transport 1.0 11.0
Finance 0.1 5.0
Commercial and Personal services 4.3 46.0
Total 100.0 100.0
% Labour force Female 57 25
%L abour force male 43 75

Source: Ghana Statistical Service, 2002

The table also portrays the fact that the majooityinformal economy operators in
Ghana are women. Most of the informal economy aipes have very low levels of
education or no education and it seems there @sdiye correlation between illiteracy
and informality. As depicted in Table 5.13, illéey rates in Ghana are high and people
with no formal education tend to engage in infore@nomic activities. Also, the level
of education for males is higher than that of feeaFor instance, 41% of females have
never been to school compared to 21% of males. ddnsalso provide an explanation

for why women are in the majority when it comesntformal economic activities.

Table 5.13: Educational Attainment by sex for thosaged 15 years and above

Highest level Percent Estimates (Millions)

attained Males Females All Males Females All
Never been to 21.1 41.0 31.8 1.0 2.3 3.3
school

Less than 24.6 25.6 25.1 1.2 1.4 2.6
MSLC/BECE

MSLC/BECE 38.6 27.8 32.8 1.8 1.5 3.3
Secondary or 15.8 5.7 10.4 0.7 0.3 1.0
higher

Total 100 100 100 4.7 5.5 10.2

Source: Ghana Statistical Service, (2000)
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5.7 Decent Work in Ghana

The ILO Decent Work Programme is designed to eragmirmember countries to
integrate social and economic policy objectivespublic policy, with hope that the
principles of decent work will become an integrattpf the overall development effort.
The ILO decent work framework has four basic sgwatebjectives namely; rights at

work, employment; social protection and social afile.

The ILO started a Ghana Decent Work Pilot Proj&aDWPP) planning process in
April 2002. Together with representatives of thecial partners, the project was
conceptualised. The project is aimed at contrilgutio the achievement of the
Millennium Development Goals within the Growth aRdverty Reduction Strategy
(GPRS) through the promotion of decent work in biotimal and informal sectors of
the economy. The GDWP Project has two componefitse-national component and

the district component.

The national component is aimed at building theacdjes of the social partners to
ensure that decent work principles are incorporatezithe poverty reduction strategy.
To the end, two sets of capacity building workshbage been carried out for the social
partners in October 2002 and May 2003. The fir$t feworkshops was with the
Ministry of Employment and Social Welfare. The rdéswas the identification of
strategy areas for the Ministry and for submissiaio the national budget and the
poverty reduction strategy. The areas identified: akills and entrepreneurship,
inclusive policies and programmes for the disaldad employment creation through
labour — based infrastructure projects implemenbgd small and medium sized
enterprises. These served as a foundation forubseguent workshops. Regarding the
outcomes of the workshops with the Ghana Employesociation (GEA) and the
Ghana Trades Union Congress (GTUC), it has beesrtezpthat the workshops led to
the commissioning of researches and capacity Imgjldiork by national institutions as

well as proposals for policy adjustments (ILO, 2003
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The district level component is designed to addtbssdecent work deficits in the
districts. The sites for GDWPP are Ejumako-Enyasiits and Awutu-Afutu-Senya
districts in the central region and focuses onitfi@mal economy. The main objective

of the project is:

“to give technical and financial assistance to tiweo districts to use the local
economic and social development (LED) approachuitdline capacities of the
institutions to reduce poverty by improving emploity and reducing decent
work deficits for women, men, people living witkattilities in micro and small
enterprises in the informal economy to serve as aeah for decentralised
interventions under the GPR®Baisie, 2005).

The project is managed by the District assembbesdi-committee on production and
gainful employment (SPGE). The SPGE is a statusaty-committee under the district
assembly - Act 462 (The local Government Act) aer/es as the main institution for
social dialogue at the district level. The SPGE@mmposed of elected members of the
assemblies, representatives of small businesgagsentatives from civil society and
representatives from the staff of the assemblieteréstingly, the name of the sub-
committee is derived from one of the themes of GPR®&duction and Gainful
Employment”. The main function of the SPGE is toentify local economic
development potentials, draw up strategies foraseegy these potentials for inclusion in
the district’'s development plans and to mobilissoteces to support those development
plans. According to Baisie (2005), GDWPP intervensi in the selected districts

include:

» Labour based technology (LBT): This involved trampidistrict tender boards
and contract managers on contract awards/procuterpeocedures and
monitoring; training 30 contractors in each didtran contract management;
developed a manual on contract management and anagitfor the districts
and selected two feeder roads in each districteordzonstructed using the

labour-based technology methods.

» Special Business Assistance is being provided uricierproject to support
people with disabilities in the form of technicahdafinancial support for

business development.
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« District Business Information Centres (DBICS) aetly established to provide

information to small businesses in the districts.

» District Enterprise Development Fund (DEDF) hasrbset up with matching
funds from the ILO.

The impacts of these interventions according tcSR&E focal person include:

* 1500 and 3000 micro and small businesses haverbgetered in Ajumako and
Winneba respectively.

* The registration of businesses has facilitated dbiection of taxes by the
districts Assemblies. In Ajumako, for example, ttevenue for the district

increased by almost 300 percent - from 140 to 50bmcedis.

« The assemblies have provided offices for the SP@Hkgosely for the
dissemination of information and provision of adwis services to local

businesses.

 The SPGE have introduced small and micro entrepren® banks and have
facilitated loan applications made by the soméhefri. In one of such cases, the
business has grown ten-fold in terms of turnover employment.

* 400 representatives of small business associatwa heen trained by certified
local instructors using the ILO manual customisad@hana’s situation.

» Both districts have set aside resources from thevelopment fund to invest in
projects approved by the SPGEs. Thus, the projastléd to better use of

resources and governance.

« The SPGEs after receiving training from the institwf local government
studies (ILGS) and Empretec, have drawn up listspofential economic

activities.

Feasibility studies have confirmed that the ag@siton the lists are viable. See Table

5.14 decent work elements in Ghana.
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Table 5.14: Major Programme Elements vs. Elementsf@ecent Work in Ghana

Entry Points Rights and Employment Social Social Dialogue
Standards Protection

Component One: Influencing the Policy EnvironmemtPoverty Reduction

Capacity building for
constituents and DW
partners on Decent Work
and poverty reduction in

Ghana:

+ Skills Training X

+ Disability X X
+ ElIP X

Capacity building on
alternative policy
formulation, project
implementation, and
monitoring and
evaluation of GPRS.

Analytical research and
policy advocacy on

o X X
productivity and wage
issues

Development of nationa
policy framework /
strategy on the informal
economy

X X X X

Component Two: Promotion of Decent Work in the tnfal Economy

Design of Local
Economic and Social
Development (LESD)
Approach

X X X

Implementation of
relevant ILO products
and tools for informal
economy development.

General:

Ghana Decent Work
Profile:

Better understanding of
Decent Work deficits in | X X X X
Ghana, and assessmen
of available data on
decent work indicators

Source: ILO (2003: 33)

5.8 Trade Agreements in Ghana

It is interesting to note that the only trade agrest that Ghana subscribes to is the
African Growth and Opportunity Act (AGOA). This & bilateral agreement between
Ghana and the United States of America. According key informant, AGOA was
initiated by the US government and imposed on Ghamié were. It was claimed to

have been motivated by the US’'s commitment to allgpods from some African
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countries into the US market to aid economic groimtthese countries. Yet, a number
of conditions were attached, which rendered thedailje futile. According to the key
informant,“Ghana’s exports to the US are even worse thartithe before AGOA” Of
interest however that, AGOA touches on the issuéabbur standards as one of its
conditions. The interviews revealed that the GHanaamch of Third World Network, a
non-governmental organisation, is opposed to thkusmon of labour standards clauses
in trade agreements for a number of reasons. Tihekgle:

* Trade agreements are the wrong instruments fanghecause. WTO is to trade

as ILO is to labour standards.

* Including labour standards in trade agreements ramdes the right to decent
jobs. It has a protectionist agenda that can dggtas in the third world and the
right to jobs is the most fundamental labour rightomes first before labour

standards.

» The enforcement of such clauses is by trade sarsctad there is no way poor
economies can effectively impose sanctions on lageomies. This means
only the developed countries can be imposing samsti

* This proposed solution is based on a false assampgtiat MNCs move to
developing countries because of low labour stareddReésearch findings have
proved otherwise. The only element of truth in tlssumption is that
developing countries pay lower wages and this Ig an indication of the state

of the economy rather than exploitation.
* In WTO operations, governments are the actorsjigawt workers.

The working relationship between the TWN Ghana #mel Ghana Trades Union
Congress was destroyed because they could not agitbe issue of labour standards in
trade agreements. While the GTUC thought it wasoadgthing, the TWN Ghana
thought otherwise. Currently however, trade union&hana are unanimously opposed
to the inclusion of labour standard clauses indragreements.
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5.9 Summary

The presentation in this chapter has provided augof the macro level environment
for labour standards application in Ghana. The @wapvhich is based on both
interviews and secondary data sources, has estathlithat at the macro level, the
political economy, the Ilabour legislation, the labomarket institutions, the
manufacturing sector and the informal economy dyogmtogether constitute
facilitating and inhibiting influences on labouastlards application in Ghana. By these
discussions, the chapter has provided readersantoad contextual insight, based on
which the micro level findings presented in the geeding chapter can be fully
comprehended. With this chapter as a kind of bamkupt, the proceeding chapter seeks
to establish the general patterns of labour stalsdapplication in the manufacturing

sector of Ghana, with particular emphasis on pagtamong MNCs and local firms.
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Chapter Six: Micro Level Patterns of Labour Standards

6.0 Introduction

As a second empirical chapter, this chapter seekesstablish the general patterns of
labour standards application in the manufacturiegta of Ghana, particularly
comparing the patterns of application among MNGg lacal firms. This is important
because, first, the lack of accurate data on labtanndards application in Ghana tend to
create empirical gaps, which affect policy-makimg.the context of the challenges
posed by economic globalisation, the need for wédrmed policies to manage labour
market changes cannot be over emphasised. Sectmdlwill fill a gap in the literature
where conflicting claims continue to be made wittgard to labour standards
application among MNCs. While some argue that MNE€sploit cheap labour in
developing countries by not observing the inteorally acclaimed standards, others
suggest that MNCs in developing countries providdds and higher labour standards
than domestic firms. These claims need to be eoalyi ascertained in a developing
country like Ghana to provide a strong basis oentise for such arguments in the
literature on labour standards.

The study focused on 10 labour standard conventidiisthe seven core labour
standard conventions, which are ratified by Ghamhwhich technically, address four
core principles. In addition to these are, three tltd non-core or substantive
conventions. These conventions together, addrgssriant employment issues such as:
freedom of association and collective bargainirignieation of forced and compulsory
labour; elimination of discrimination in the worlggle; elimination of child labour;

minimum wage, occupational health and safety anolshof work.
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6.1 Background Characteristics of Firms Surveyed

A total of 248 manufacturing enterprises in therftargest cities of Ghana, namely:
Accra, Tema, Kumasi and Takoradi participated engbrvey. Out of these, the largest
number of 45.2% was located in Accra followed by¥3Irom Tema. This is

understandable because manufacturing in Ghana edloprinantly an urban

phenomenon and with Accra as the capital city apthd as its twin city, there are
significantly large numbers of firms. Tema espdgia unique in the sense that it was
originally purposed and well-planned to be the sidal city of Ghana by the first

president — Kwame Nkrumabh. It therefore has a lafgster of manufacturing firms as
can be expected. The firms in the sample cut aathsnanufacturing sub-sectors but
as shown in Figure 6.1, the majority produce foaddpcts and beverages while

chemical and chemical products were the least mextiu

O Food products and bewverages

12%

m Wood and wood products
O Wearing apparel and textiles
O Metal and glass products
13%

B Rubber and plastics

@ Chemical and chemical
products

4% m Other products

Figure 6.1: Manufacturing Sub-Sectors Studied
N=248
Source: Author’s survey data, 2009

As shown in Figure 6.2, a significant 80.6% of tinms studied were established after
1983 and 67.7% of the samples are local privateeprégneurs. These firms mainly
resort to labour intensive production techniques(®6) and serve the local Ghanaian
market (69.4%).
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78.2 80.6

718 69.4 71.0

50.0 452

315

Percentage of sample
N
o
o
Il

Location Origin Start date Ownership Size Market Intensity Product:
(Accra) (Ghana) (SAP Era) (Local private) ~ (Small to (Local) (Labour ( Food &

) . Medium) Intensive) Beverages)
Prominent attributes

Figure 6.2: Outstanding Attributes of the Firms Stulied
N=248
Source: Author’s survey data, 2009

Relatively higher proportions, 38.7% and 33.1% aredium and small enterprises
respectively. Table 6.1 shows the criteria for ¢tassification of firms by the National

Board for Small-Scale Industries.

Table 6.1: Classification of Industries in Ghana

Classification Number of Workers Annual Turnovés$$)
Micro 1-5 10,000

Small 6-29 100,000

Medium 30 -99 1,000,000

Large 100 - above 10,000,000

Source: Author’s interview data, 2009

6.2 Freedom of Association

As indicated in this study, despite the legal amstifutional support for unionisation,
workers in Ghana’'s manufacturing sector are gelyenalt unionised. Out of the 248

firms studied, 192, representing 77.4% are notniséw. In a cross tabulation of firm
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size and level of unionisation, it was revealed tha most unionised firms are the large
ones (91.3%), while the most un-unionised are tiearones (91.7%). Yet, as shown
in Table 6.3, a 71.8% of the sample is either simrathedium enterprises, tending to be
informal in character. This therefore suggests,ttts single most important factor
responsible for the high incidence of un-unionidegths is the high incidence of
informality in the manufacturing sector coupledhnitie fact that traditional trade union
membership in Ghana has been from the formal pielator (Baah, 2005). Related to
this is the level of unionisation among public gndvate firms. All the public firms in
the sample indicated a 100% unionisation but theaf@ly owned firms were less

inclined towards unionisation, with as high as 88eing un-unionised.

Remarkably, multinational corporations (MNCs) fraieveloped countries were the
most inclined towards unionisation in terms of doyrof origin. As high as 70% of
these MNCs had unionised workers. This was follolegdMNCs from emerging
economies; these had only 35.3% of them havingnisea workers. The worst cases of
unionisation in terms of origin were among the ldaans with15.5% of them having

unionised workers.

Majority of the unionised firms (18.5%) are orgaudy the Industrial and Commercial
Workers Union (ICU), which was a GTUC affiliate in2005. Union of Industry
Commerce and Finance (UNICOF) organises only 4.0 this is because it is a
relatively a new union, which joined the GTUC arduhe time ICU disaffiliated itself.
Management resistance to unionisation was foundeominimal and almost non-
existent in the manufacturing sector. Categoriestaff often not unionised include

managerial staff, casual and temporary workersKggae 6.3).
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1% 5%

@ Juniol

| Senior

O Managerie

O Temporary
9% m Casual

@ Not applicabl

Figure 6.3: Categories of staff not unionised

N=248

Source: Author’s survey data, 2009

Prominent among the un-unionised staff is the maralgcategory. This is the result of
a clause in the Act 651, section 79(2), which edetusome categories of workers, such
as managerial staff, from forming or joining a gadhion. The reason given for this,
according to an official of the Ghana Employers'sésiation (GEA), is thatiit is to
avoid situations where there will be conflict oftarest”. However, Baah (2005)
considers this a violation of the right to organissferring to an ILO Compendium of
Principles and Good Practices relating to the eympént of professional workers of
1978. The absence of unionisation of casual anghdeany workers, on the other hand,
is a sheer management tactic to reduce labour siose unionisation has been
associated with higher wages (Adu-Amankwah and ,Taf97; Baah and Akorsu,
2007).

Generally, the study revealed that many worker&imana’s informal economy are
ignorant of trade unions and what they stand fonewone of them was asked about
unions, the answer is the question: “Trade UnionffaiNis that?”. Such ignorance of
trade unions is not an isolated case in the infbeonanomy. The few who know about
trade unions also perceive it as a formal econdimgt They have justified why they

cannot be unionised in several ways. For instamoe worker vehemently says:
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“We cannot belong to a workers union because wenatevorkers. Our master is only
helping us by training us with his skills so tha van also fend for ourselves in future
and unionising will not help us gain the skills meed. Or will it? | think it will not”.

6.3 Collective Bargaining

In the manufacturing sector, all unionised workdrave collective bargaining
agreements or CBAs. This means that once workees waionised, bargaining
collectively is almost automatic. These workerogrgifferent and various benefits but
pension contributions to the Social Security andidwal Insurance Trust (SSNIT)
scheme and paid leaves are the most prevaleng Béid% and 17.3% respectively. It
is a statutory requirement that all employers irae&hpay 12.5% of each employee’s
basic monthly salary into the SSNIT fund, while #m@ployee contributes 5%. As a
statutory requirement, failing to comply could letd prosecution. Thus, the reason
given by employers for the high incidence of pengayment is that the law requires it.
This is as if it is the only requirement of Ghamalaws. Interestingly, this law on
pension is not in Act 651. Thus, it seems the ediment of the pension law by SSNIT
has given it a certain level of validity and theref compliance. Such validity seems to
be lacking with the details of the labour law, &&tl.

The cross tabulation revealed that MNCs from depadiocountries had more provisions
in the CBAs than their counterparts from emergimgnemies and from Ghanaian
firms. Also, with the provision of pension, 100% déveloped country firms paid

pension as compared with 64.7% of emerging econiinmg and 57.7% of Ghanaian

firms. Interestingly, Ghanaian firms were foundntake provisions for provident fund

and for loans and salary advances. This seemsrtofsbm the Ghanaian social support
culture. Relatively, all of the large firms and raoof the medium firms (75%) pay

pension as compared to 36.6% of small and 25%eoiffrticro firms. This means that the
size of the firm has a direct relationship with gayment of pension. More of the firms
established before SAP fulfil CBA provisions thaAFRSera firms, being 73.3% and

26.7% respectively.
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To a large extent, Ghanaian workers, at least tiogee formal economy, who are
unionised, have enjoyed the right to bargain ctllety and have, as a matter of fact,
utilised collective bargaining as a tool for impeov working conditions. This
notwithstanding, there have been and continue tedses of violations at both the
national and enterprise levels. At the nationaklgewection 99 of Act 651, which
requires trade unions to apply for bargaining Gedie before they can bargain on
behalf of workers and sub-section three (3) empswiee chief labour officer through
the Minister of Employment and Social Welfare tdedmine which trade union shall
hold a bargaining certificate. This provision iilnits the entire collective bargaining
process for workers and there have been cases \gbere trade unions have been
refused bargaining certificates. An example is Waional Association of Graduate
Teachers (NAGRAT). Though this is not a case in mh@nufacturing sector, the
possibility of refusal is a source of concern. T¢lmuse in Act 651 has been viewed as,
refusing to recognise a trade union as a represaent®r the purposes of collective
bargaining (Baah, 2005).

At the manufacturing enterprise level, it was fouhdt though all the few unionised
firms had collective bargaining agreements, 50%he$e firms violate the provisions in
their CBAs (see Table 6.2). According to the woskehe violations took the form of

delays in the implementation of clauses relatingnvamges, blatant non-payments of
bonuses and allowances, as well as provisions ¢gsgeeducation and training. The
most outstanding reason often given to workers@r-payment is: “non-availability of

funds due to low profits and/or due to expansiay)quts”.

Table 6.2: Does Company Fulfil CBA Provisions?

Response Frequency Percentage (%)
Yes 30 12.1

No 30 12.1

Not applicable 188 75.8

Total 248 100

Source: Author’s survey data, 2009

When asked about what actions are often takensascaf CBA violations, only 0.8%
indicated strikes as an option. Generally, workerhe manufacturing sector in Ghana
do not resort to strikes as remedial action. Raggrthe occurrences of strikes in the
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last five years, 98.4% indicated that there hachb®ee strike actions in their various
workplaces. Interviews with the workers revealeat tthese days there are no jobs and
so if you get some and it is even not good, yoe italikke that”. While acknowledging
the truthfulness of this reason, a trade uniorciffiinterviewed attributed this state of
vulnerability to modern capitalist tactics; addih@t trade unions themselves have been
made vulnerable by these tactics. To hithpugh striking is costly and should be the
last resort for workers, the current situation efMer strikes will give more power to
employers and lesser power to workersAn official from the National Labour
Commission also attributed the decline in strikéaimuous legal process for calling a
strike’. Indeed, an examination of the following provissoof sections 159 and 160 of
Act 651 show that striking in Ghana is not an eaption for workers. Employers

therefore get away with their non-compliance to GBAvisions.

» Either party intending to take strike action ottitege lockout, shall give written
notice of this to the other party and the commissiithin seven days after
failure to agree to refer the dispute to voluntaryitration or the termination of

the proceedings.

* A party to an industrial dispute who has given ec®tf intention to resort to a
strike or lockout under section 159 may do so aftgr the expiration of seven
days from the date of the notice and not at ang timfore the expiration of that

period.

» If the dispute remains unresolved within seven dey® the commencement of
the strike or lockout, the dispute shall be settlgdompulsory arbitration of the

period.

In 54.8% of the cases, non-permanent workers a@reawered by the provisions of the
CBA and so do not enjoy any benefits at all. Inyview cases (8.9%), non-permanent
workers enjoy the benefits of subsidised transgpiortdo and from work and subsidised
lunch. What this means is that the cost of using-permanent workers is far cheaper
for employers and this constitute the most probabéson why almost all employers

resort to the use of casual and temporary workeset days.
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6.4 Elimination of forced and compulsory labour

In practice, this standard seems to be among tjidyhobserved ones. A majority of
97.6% of all the respondents indicated that noefdnsor prison labour is ever used in
their firms. The findings however revealed thatr¢hare cases of compulsion to work

overtime albeit not so prevalent (see Table 6.3).

Table 6.3: Does company exert force on workers toakk overtime?

Response Frequency Percentage (%)
Yes 96 38.7
No 152 61.3
Total 248 100

Source: Author’s survey data, 2009

An employer justified the use of compulsion to yetkers to engage in overtime work
by saying thatwe pay overtime allowance and so it is even anaspmity for them to
increase their earnings”This is indeed a gloomy analysis, in which woskleise even
the awareness of their own exploitation (Warhuret @hompson, 1998). After all, the
issue of concern here is the compulsion and notthvehgpayments are made or not.
Granted, in 50% of the cases, workers are happyot& overtime in order to earn more
(See Table 6.4). These situations arise only whagew are low since as indicated by
Figure 6.4, relatively more of those who work owed are junior workers. Thus,
though overtime is not compulsory by law in Ghamast workers are willing; even
eager to work overtime, on weekends and on holidaysugh special arrangements
with the employers. Some workers are even williagsacrifice their annual leave in
exchange for money. These, in the long run, tenchtse health problems for workers
due to the virtual absence of rest. In such cabkesworkers are in bondage in the real
sense of the word since they seem not to have efoic

Table 6.4: Do Workers engage in Overtime Work Willng?

Response Frequency Percentage (%)
Yes 124 50
No 98 39.5
Don't know /NA 26 10.5
Total 248 100

Source: Author’s survey data, 2009
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Figure 6.4: Categories of Overtime Workers

N=248.

Source: Author’s survey data, 2009

Also, some women entrepreneurs were found tosatileir domestic workers, also in

their economic activities. The interviews revealbdt not all such domestic assistants
are paid for their economic assistance, which &#enmot monetary anyway. For these
workers, there is no other option than to engagbeése economic ventures. Here is an
element of compulsion but the entrepreneurs didorateive it as such and just thought

they were maximising the utilisation of their dortiesvorkers.

6.5 Elimination of discrimination in the workplace

In the manufacturing sector of Ghana, there areemgdly no complaints of
discrimination as indicated by 83.1% of the resmortsl. Majority of the discrimination
complaints were levelled against Ghanaian firms5%) and emerging economy firms
(45.5%), with none against MNCs from developed toes. Even within the Ghanaian
firms, there are differences in discrimination caaecording to ownership. The findings
show that 25% of local public firms had cases stcdmination as against 16.7% of
local private firms. There are also more discrirtiora cases in pre-SAP era (78.1%)
than in the SAP era (21.9%).
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With the source of discrimination, there were tigkdy more complaints on racial
grounds (34.4%), and less on sexual corruption rgisysee Figure 6.5 for details).
Since no discrimination allegations were levellggiast MNCs from the developed
countries, indications are that all cases of disicration on racial grounds are by MNCs
from emerging economy while all tribally motivatetiscriminations are from the
Ghanaian firms. A resounding no, by 93.5% of thepomdent suggested that there are
virtually no affirmative action programmes to pramoequality within the
manufacturing sector while 87.1% indicated thatrthempanies do not have any code

of good practice on sexual harassment.

12%

0,
12% m Racial

m Gender

01 Personal differences
0 Tribal

W Sexual corruption

19%

22%

Figure 6.5: Grounds for Discrimination

N=42

Source: Author’s survey data, 2009

The cross tabulation of firm size and discriminatghows that there are absolutely no
cases of discrimination with micro enterprises ane interviews with some of the
micro entrepreneurs revealed that, in fact, theeere® clear cases of discrimination
against workers on grounds of ethnicity, religioraay other differences in a worker’s
background. However, there are cases of sex dis@timan mainly in the form of
engaging women and men workers and giving risecupational sex segregation.
Interestingly, this time, the discrimination is agd both sexes, but still, the outcomes
do give men advantages over women. Women tendto@aer incomes since they are
engaged in the survival activities of the inforneglonomy, often extensions of their
traditional chores of dressmaking and food proogsdRegarding the reasons for the

horizontal segregation with its limited or no mdil it was seen to be simply
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manifestations of gender socialisation in Ghanail&hale entrepreneurs viewed their
work as tasking and therefore masculine, manifestedords like: “Women are not
made to do this kind of hard work”, female entreyen@s, on the other hand, viewed
theirs as feminine purely as a matter of traditam seen in the views of one lady
entrepreneur:l do not engage boys because the work | do is wosneork”. In their
opinion, these gender positioning are not discratary but are a normal part of the
society.

With regard to maternity leave, Ghana’s Act 651 esak obligatory for employers to
offer paid maternity leave to pregnant/lactatingwem workers for a minimum of 12
weeks and in the manufacturing sector, the mosapeat duration is 12 weeks of leave
with pay but in 16.9% of the cases, the duratiomafernity leaves are upon request by
the woman and are not paid for. These are usuatlgng micro and small level
enterprises. What this means is that female workerthese firms are denied the
opportunity to combine procreation and income eaynEven among medium to large
firms with CBAs, one particular form of violatiorf ¢the rights of women is common
and often endorsed in the CBAs. For instance, A 6f a large textile manufacturing
company in Ghana reads: “a female worker will bétled to maternity leave after
completion of 12 months’ continuous service with dtompany”. This is a violation of a
woman’s right to get pregnant and the fact thatwmoonan is ever fully in control of
when to get pregnant even makes the effect ofdhisse worse. Though 7.3% of the
respondent indicated that the employment of wonmrenheir companies have been
terminated because they got pregnant, the intes/igith some employers revealed that
this clause is rarely implemented and that in thosses, there must have been other
problems with the women involved. An employernmaked that this clause has been in
their CBAs since he joined the company, predaticy @51. He saidyou know, what
we normally do is to just take an old CBA and am#mdfigures that are changing”
He further affirmed that the discriminatory clausan be removed without major

difficulties.
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6.6 Elimination of child labour

In spite of the existing legal provisions, childdar is still widespread with about 40%
of Ghanaian children between the ages of 5 andearsybeing economically active and
many combining work with schooling (Ghana Child bab Survey, 2003). In the

manufacturing sector of Ghana, child employmengeserally not encouraged since
93.5% of the firms do not employ children. This fions the assertion made by Baah
(2005) that, majority of working children in Ghaage found in rural agriculture, small-
scale mining and construction as well as in urlEmises sector, with a large number of

them being domestic or home workers.

Comparisons based on country of origin revealed MBICs from the developed
countries in 80% of the cases, insist that thelr-gontractors do not employ children
and actually did so by inspecting the birth cestifes of their workers and curtailing
contracts when child employment cases are foundCMIfom emerging economies
and Ghanaian firms, on the other hand, are ledis@utto interfere with the recruitment
criteria of other firms in their chains. Like theN@s from the developed countries,
more local public companies insist on non-employnoérchildren less than 15 years of
age by their sub-contractors than local private games; representing 75% and 8.3%
respectively. However, unlike their foreign couptats, these local public firms insist
only in principle and do not take decisive actidogprevent child employment. Also,
firms established during the SAP era (35%) are ilesistent on child labour than their
counterparts before SAP (65%).

It was interesting to note that the few cases dfidhbour in Ghana’'s manufacturing

sector were prevalent in micro and small scalermssies, often informal in character
and child labour among this category of firms alsas a gender dimension and is
present in the types of work women engage in. Téwe €ases of child labour are
restricted to food processing such as gari makipgpcgessing cassava) and the
extraction of palm and coconut oil. The use ofcatébour in food processing was also
noted by Britwum et al. (2006) when they reporteakt the use of child labour in food
processing was observed in all their study cerdrebsthat the children of school-going
age were expected to combine schooling with thegesing business of their families.
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6.7 Minimum Wage

The examinations of the average minimum salarie® werelation to the size of firm,
country of origin, and Pre-SAP/SAP era. With respecsize of firms, Table 6.5 shows
the observed average minimum salaries with thepeetive standard deviations, which
showed that relatively, the average minimum sadade small and large firms were
more representative than those for medium and nficnes. The overall minimum

monthly average salary was GH¢64.98, with the sarall micro firms paying less.

Table 6.5: Average Minimum Monthly Salaries for Siz of Firms (GH¢)

Size N Mean Standard Deviation
Micro 1-5 24 40.17 45.08

Small 6-29 82 43.44 37.93

Medium 30-99 96 70.52 105.68

Large: More than 46 104.78 92.91

99

Total 248 64.98 83.96

Source: Author’s survey data, 2009

Table 6.6 shows that firms from developed/westavontries pay more than their
counterparts from Ghanaian and emerging econonaied, more than the overall
average minimum monthly salary of GHC¢ 64.98. The oamh paid by
developed/western country firms is also more repredive (smaller standard
deviation) than the amount paid by Ghanaian andrgng economies’ firms. The
lowest paying group were the firms from emergingoreenies (GH¢55.2). The
observed differences in the average minimum monsalaries were however, not
significantly different from zero. The post hoc tipie comparison analysis of variance
test yielded an F — statistic of 0.616 with a patue of 0.541, implying that the salaries
were not statistically different.
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Table 6.6: Average Minimum Monthly Salaries for Country of Origin

Origin N Mean Standard Deviation
Developed 20 81.6 58.9
Emerging 34 55.2 78.9
Ghanaian 194 64.97 87.0
Total 248 64.98 83.9

Source: Author’s survey data, 2009

The average minimum monthly salaries were also coeapfor Pre-SAP and SAP era
firms as shown in Table 6.7. The observed diffeesnwere tested at the 5% level of
significance, and with a t-statistic of 5.45 ang-@alue of 0.000, it can be determined
that Pre-SAP minimum monthly salaries are signifiahigher than SAP era minimum

monthly salaries.

Table 6.7: Average Minimum Monthly Salaries for Stat Year

Year N Mean Standard Deviation
Pre-SAP 48 131.25 98.356
SAP era 200 49.08 71.784

Total 248 64.98 83.967

Source: Author’s survey data, 2009

The differences in the average minimum monthlyrgsdaof medium, small and micro
firms’ were all also not significant. Large firmsid relatively higher average minimum
monthly salaries than medium, small and micro firrvedium firms also paid
relatively more than small and micro firms. Theséedences were tested at the 5%
level of significance by using the post hoc mudiglomparisons tool for analysis of
variance. The results of the test indicate thakeau, large firms pay significantly higher
average minimum monthly salaries than small andorfiems, and the differences are
GH¢61.3 and GH¢64.6 relatively. However, even tliouge average minimum
monthly salaries of large firms exceed those of imadfirms by GH¢34.2, this

difference was not significant.
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Further analysis was conducted in relation to thdgonal daily minimum wage of

GH¢2.65 or US$1.79. The initial analysis just fai®n computation of the observed
daily minimum wages for all the categories of firnsthe study and the results are
shown in Table 6.8. The data indicate that fiveegaties of firms, namely: medium,
large, developed/western, Ghanaian, and Pre-SARsfipay more than the daily

minimum wage of GH¢2.65, while the others pay tbss the daily minimum wage.

Table 6.8: Daily Minimum Wage for all Categories ofFirms in Ghana Cedis ($1=GH¢1.48)

Firm Categories N Mean Standard deviation
Micro firms 24 1.8258 2.04915

Small firms 82 1.9745 1.72438

Medium firms 96 3.2055 4.80372

Large firms 46 4.7628 4.22340

Developed country firms 20 3.7091 2.67861

Emerging Economy firms 34 2.5134 3.58824
Ghanaian firms 194 2.9531 3.95498

Pre- SAP firms 48 5.9659 4.47071

SAP era firms 200 2.2309 3.26293

Source: Author’s survey data, 2009

Using the t-test, a further analysis was condudeddetermine the significant
differences that existed among the various firnaslydminimum wages and the national

daily minimum wage, and the results have been gdealin Table 6.9.

Table 6.9: Comparison of Firms' Minimum Daily Wageswith National Minimum Daily Wage

Test Value = 2.65

95% Confidence

Firms' minimum wages
g Interval of the Difference

Mean
t df Sig. (2-tailed) Difference Lower Upper
Micro firms -1.971 23 .061 -.82424 -1.6895 .0410
Small firms -3.547 81 .001 -.67550 -1.0544 -.2966
Medium firms 1.133 95 .260 .55549 -.4178 1.5288
Large firms 3.393 45 .001 2.11285 .8587 3.3670
Developed/western firms 1.768 19 .093 1.05909 -.1945 2.3127
Emerging countries' firms -.222 33 .826 -.13663 -1.3886 1.1154
Local Ghanaian firms 1.068 193 .287 .30314 -.2569 .8632
Pre-SAP firms 5.139 47 .000 3.31591 2.0178 4.6141
SAP era firms -1.816 199 .071 -.41909 -.8741 .0359

Source: Author’s survey data generated by SPSS 200
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As is evident from Table 6.9, the only significalifferences that exist are in respect of
small firms, large firms, and pre-SAP firms. Whdmall firms pay significantly lower
daily minimum wages than the national minimum wdgege and pre-SAP firms pay
significantly higher daily minimum wages. All othdifferences, whether higher or

lower, are not statistically significant.

Interviews with small and micro enterprises in thi@rmal economy revealed that real
wages are way below the minimum wage. On the aeerggprentices receive GH¢ 2 or
$1.35 per day. This is definitely lower than thetiogal minimum wage. Senior
apprentices, most of whom are technically wage exskreceive GH¢ 5 or $3.37 per
day. Superficially, this is attractively higher th#éhe minimum wage but mind you,
these people are mostly former apprentices whonave working with their masters
because they are unable to start their own buseesdeally, they are employees but
still referred to and treated as senior apprenti€es payments are not regular income
since they are on piece-meal basis; there are dalssecurity payment for them; no
paid leaves and absolutely nothing else in the fofnbenefits. These payments are
referred to as Chop-money rather than wages atlteasame suggests, they are meant

to satisfy the daily food requirements.

One intriguing revelation relates to the genderatision of the payment of wages in the
informal economy. Most women entrepreneurs who i@urad to utilise their domestic
workers also in their economic activities paid nages apart from the boarding and
lodging. One female entrepreneur expressed hetigosin this payment style in the
following words:

“It is even more expensive for me because, | haverovide all her needs. |
feed her morning and evenings, clothe her, accomateoter, and pay her
medical bills when the need arises. To pay herhangtelse will be too much

for me. In any case, | give her something from tiongme”.
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6.8 Occupational Health and Safety

In the manufacturing sector, few companies haveadtih and safety policy as shown in
Table 6.10). That notwithstanding, HR managers,iagtnative managers and in about
1.6% of the case, designated health and safety geemare used to oversee safety
issues at work. The most common hazards are fiegnheat, dust and chemicals and
the most common safety measures are fire extingtssmose mask, ear plugs, and
overall coats. While there are no clear directiaaso which measure is preferred by
which firm type or size, an exceptional occurreremwvever, is the reliance on God as

a safety measure in 66.7% of the time by microrentes.

Table 6.10: Does the company have a health and ebf policy?

Response Frequency Percentage (%)
Yes 66 26.6

No 182 73.4

Total 248 100

Source: Author’s survey data, 2009

In 14.5% of the cases, nothing is done to enswewiorkers utilise the safety clothing
and equipments provided while 41.9% of firms do have any safety provisions as
indicated in Figure 6.6. As regards the effectigsnand adequacy of health and safety

provisions, 61.3% indicated that they are neitliegaiate nor effective.

Frequency

2%

@ Random and regular inspection
m Punishing offenders

41% 0O Regular reminders

0O Nothing is done

B By education and training

@ No safety provision

m Non-response

2% 15%

Figure 6.6: How the Use of Safety Provisions are Eored
N=248
Source: Author’s survey data, 2009
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Plates one, two, three and four illustrate obsemved compliance with occupational

health and safety standards and the hazardoustiomsdunder which some workers
have to work.

Plate 1: Welder without protective goggles Plate 2: Workers exposed to sawdust
Photo credit: Author Photo credit: Author

Plate 3: Workers without heat protection Plate 4: Workers without protective apparels
Photo credit: Author Photo credit: Author

Country-of-origin comparisons revealed that 80%deleloped country firms have
occupational health and safety (OHS) policy whitdy@9.4% emerging economy firms
and 20.6% of Ghanaian firms have such a policydalleloped and emerging economy
firms provide water closet toilet facilities for ein workers. As high as 80% of
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developed country firms have emergency and evawugtians as compared to only
23.5% and 15.5% of emerging economy and Ghanaiars frespectively. The use of
bucket latrine and communal toilets are prevalembrag Ghanaian firms, mainly small
and micro firms. Sources of drinking water amongedi@ped country firms are mostly
treated water from dispensers, while emerging exgnéirms and Ghanaian firms
predominantly provide sachet water and pipe boraemif at all provided, other wise,
it is common to find workers buying their own waterdrink.

With respect to firm size, while 82.6% of largenis have OHS policies, on the
contrary, 83.3%, 92.7% and 81.3% of micro, small anedium-sized enterprises
respectively do not have any such policy. Both oleens and interviews confirmed
that safety clothing, if at all provided, are rgralsed among small and micro
enterprises, which are informal in character. Arplayer intimated, I'don’t like to use
safety clothing myself since they are inhibitingl @0 | don’t insist that they usé.iAn
employee on the other hand said: “we are all atlirtiplying that there is therefore no
need to insist on safety clothing. Regarding whegytto not have fire extinguishers, one

entrepreneur says:

“We don’t have fire extinguishers because we doftén get fire outbreak. If it
happens we can just call the fire service and thilycome and put it off. That
is why they are there; | don’t see why | shouldnsbmoney to get that when |

may never have use for it”.

This is not to say that their work environments avavithout hazards. The most
prevalent hazards included heat and fire. Soméerhtsaid they had tried to use nose
mask and overall attires before but found themlyeaicomfortable because of the hot
climatic conditions under which they work and tlilasuch protective clothing are
designed to suit their climate, they may be moodined to utilise them. This result in
Ghana is consistent with the observation that inidia, Algeria and Thailand, there is a
clear relationship between firm size and compliawd® health and safety standards.
Small firms were more likely to comply with healdmd safety standards than micro

firms (Morrison et al., 1994).
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As shown in Figure 6.7, employers in the manufaetumdustry are more inclined to
insist on pre-employment medical examination thanaglic, exit or post employment
and special examinations respectively. The impbcatis that employers are only
interested in employing healthy people and do rase @about the health of workers

during and after employment.

Frequency

1%

@ No response

m Pre-employment

0O Periodic

O Special (e.g.HIV/AIDS)
m Exit/post employment
@ No exam required

48%

Figure 6.7: Medical Examination(s) Required by theCompany

N=248

Source: Author’s survey data, 2009

The interviews revealed that periodic medical exatons are not so much in the
interest of the employers as they are of the food drugs board. In fact, it is a
requirement of the food and drugs board that alhuffecturers of food products,
beverages and drugs should undergo periodic/anmedlical examinations. This is
intended to eliminate the spread of contagiousadisg such as typhoid fever. The rather
low number of post employment medical examinatilso andicate that it is extremely
difficult to ascertain if a worker developed a neadicondition during his employment

life with a particular company.
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6.9 Hours of work

Compliance to these provisions in the manufactusiactor of Ghana is predominantly
positive though not overwhelming. As shown in Tabl&él, only 58.9% of the firms

comply with the daily eight hours of work.

Table 6.11: Daily Hours of Work

Duration Frequency Percentage (%)
Eight (8) hours 146 58.9

Twelve (12) hours 42 16.9

Unlimited 16 6.5

Depends on demands of work 44 17.7

Total 248 100

Source: Author’s survey data, 2009

In spite of the eight hours of work stipulated iotA&51, most entrepreneurs in micro
and small enterprises do not comply with the wagkiour legislation because they feel
that the legal working hours do not apply to themeduse of the nature of their work.
They explained that the piece-meal nature of thvark meant that they were free to
continue working beyond regular hours in ordeméase their earnings and especially
because production requirements are unpredictalolélactuating. To them, sticking to
stipulated working hours will be inhibiting. The vkers shared similar views on hours
of work. As one of them indicatetiThere are times when there is no work to be done
and we do all the resting we need. So when them®ik, we just work and workThis
can be expected since these apprentice workersdviigalto work more and longer so
as to gain the necessary skills that would endid@entto set up their own businesses in
the future. As can also be expected, workers whublgoup as domestic assistants have
excessively long hours of work since their domeshores are done both before and
after their economic work. It was found that howfswork in the manufacturing

informal economy generally ranged between 10 tbdits per day.

Regarding overtime work, the interviews revealeat #timost all employers, especially
those whose enterprises are formal in character,fqraovertime work but the rates
vary. The most prevalent overtime rates among uséahfirms with CBAs are one and

a half times the hourly rate on week days and dothe hourly rate on weekends and
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public holidays. Many of the small to medium-sized-unionised firms that pay

overtime either pay the same as the hourly rate dlat rate often based on the
discretion of the owner of the business. In cadesrezno overtime payments are made,
the firms were found to be micro or small in sirel @he work organisation was piece-

meal.

6.10 Patterns of Proposed Market-Oriented Solutions

Corporate social responsibility, with its assodatempany specific code of conduct as
well as value chain governance has both been aggumbssible solutions to the problem
of labour standards non-application. Interestinghese are marketed-oriented in the
sense that they are meant to be initiated and mmgahé¢ by employers or managements
of organisation. The study therefore examined th#ems of such initiatives to
ascertain their viability or otherwise in the Ghiama manufacturing context. The
findings are presented in the two proceeding sestizelow.

6.10.1 Corporate Social Responsibility Initiatives

As much as 96% of workers indicated that they dokmow of any subscriptions to
industrial code of conduct by their companies. Naitdo they know of any company
specific codes of conduct. A cross tabulation reag#hat 52.8% of foreign firms and
19% of local private firms have code of conducts: the few firms that have the codes
of conduct, the formulation and implementation a&pd to be the preserve of
management with no workers’ involvement whatsoe@anerally, the issues covered
in the codes are the rules and regulations respmeuetork ethics, as well as the rights
and responsibilities of management and workersielsgelating to labour standards
were hardly mentioned. Table 6.12 portrays workgesception of corporate social

responsibility activities by their respective comiess.

175



Table 6.12: What Company Activities and InitiativeswWould You Consider as CSR?

CSR activities and/or initiatives Frequency Peragat(%)
Donation to churches, schools, hospitals etc. 50 19.8

Skills and technology transfer 18 7.1
Support of community and social infrastructure 18 7.1

We pay taxes 4 1.6
Cleaning up exercises 10 4.0
Scholarship scheme 2 0.8

Never had any CSR activity 150 59.5

Total 252 100

Source: Author’s survey data, 2009

Table 6.12 also indicates that generally, in 59d&%he cases, workers are not aware of
any CSR initiatives of their companies or that toenpanies do not undertake any
corporate social responsibility initiatives. Moradrestingly however is the fact that the
activities considered as CSR initiatives have naribg on the labour standards. These
views are similar to those expressed by managetsiviews with some managers of
the firms had similar findings. For instance onenager said‘Corporate social
responsibility cannot replace labour standards. $oframework for regulation is
necessary because the main interest of capital make profit and so if left unchecked,
there could be worker exploitationsAnother manger said that “social responsibility
cannot in anyway lead to higher labour standardsl’ @garding the company’s CSR

initiatives, he proudly listed the following:

“With regard to our CSR, first, we make sure ouoghucts are not harmful to
the public. Though alcoholic, we make sure we Statine advertisement that
people should drink responsibly and that childrenler 18 years of age should
not drink. Secondly, we build schools and pay teexin the home village of the
owner of the business. Thirdly, we support festwith drinks and cash as a
way of promoting the Ghanaian tradition. Fourthlye donate to institution of
higher learning e.g. Nguochi Memorial Institute Bfant Research and the

chemistry department of the University of Ghana”.

When asked about their social responsibilities, llsarad micro entrepreneurs in the
informal economy overwhelming echoed the wordsilF'stansfer to the unemployed
youths”. This they considered as socially respdaspractice since many of these

youths would otherwise remain unskilled, unoccupaed therefore be susceptible to
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anti-social behaviours. More importantly, there anéy a limited number of vocational
and technical institutions of learning in Ghana &hese are formal in their set up,
require some level of formal education that exctuidlgéerates and school drop-outs and
are relatively expensive. In the apprenticeshigesgs many of the apprentices do not
have to pay for their skill acquisition but may feguired to pay passing-out fees. For
even those who have to pay, the admission feesfte in the form of crates of soft
drinks and a token amount of money. With the assestas to the quality of the skills
training provided, all the respondents, both theructors and the beneficiaries could
only indicate that it enables them to operate fioneily and thus generate income. To
them, any form of training that can enable one ajgerfunctionally in an income
generating venture is successful and useful trginiine engagement of apprentices is
usually through personal contacts and some of teegreneurs intimated that they
have often over-admitted apprentices either on Imitaxdgan grounds or as a result of
pressure from family and friends. Generally, theme no employment contracts though
there may be some employment relationships.

There are also no written codes of conduct, vecbdkes are however expressed from
time to time. Indeed, this vital role of trainingtdéire entrepreneurs and providing
opportunities for self-employment is a socially pessible practice. It is clear that
socially responsible initiatives among small andcnmientrepreneurs in Ghana are
limited to offering skills training to the unempley youths. Such socially responsible
initiatives have no direct bearing on labour staddapplication or the conditions under
which their workers work. However, the entrepresebelieve in treating fellow
humans nicely. While some are motivated by the s@ilan principle of “doing unto
others, what you would want them to do unto youheos intimated that the precarious
nature of life and not knowing what the future wbtle motivates them to treat their
workers or apprentices humanely. One respondeteiista

“Today, | am the master, but anything can happed amill be in need and
then, it is possible that one of my boys will offefp to me; but if | treat them
badly, do you think any of them will like to helphNo, so for me, I'm careful
the way | treat my people”.

This appears to be an issue of morality rather gwmal responsibility. Thus, morality

seems to have a direct bearing on how small andomemployers in the informal
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economy treat their employees though this is ravidiated into high standards per se.
By treating workers nicely, what the entrepreneactially mean is far from offering
them decent wages and working conditions. They nmeam@busing workers physically
or verbally, being polite and courteous and helgh®m occasionally when they are in
difficulty. Here, it is important to note that thgoor working conditions in the
manufacturing small and micro enterprises is naobitéd to the workers; the
entrepreneurs themselves are in the same conditibisstherefore not as it in some
large business settings where the owner will limgitn an air-conditioned office while

exposing his workers to harsh conditions.

6.10.2 Value Chains

Almost all the local firms studied are not involviedglobal value chains. The majority
are involved in all kinds of localised forward abdckward linkages of suppliers,
buyers and distributors. With such firms, the ouezlming revelation from the
interviews with the managers is that issues of ualsiandards are never discussed.
Among the MNCs studied in Ghana, the interviewseaded that their involvement in
global value chains and their behaviour and intevacwithin such chains are
dependent on the way their production activities aonfigured. Regarding labour
standards governance and enforcement along thdire vahains, the following
statements by the managers of two different kifddNCs are illustrative:

“We are autonomous in certain respects but somenugcisions are still taken

by the parent company. For instance, we are angualbnitored by social

auditors and these are third party organisationsnitacted by the parent
organisation to audit our Ghana factory. When tloeial auditors come, they
also audit those firms in our supply chains. Sudpections are quite thorough.
For instance, in order to ensure that child labaesimot used on our factory, the
birth certificates of employees are inspected. By, they try to ensure that our

suppliers are also doing the right things”
The other manager also intimated that:

“We are involved in supplier and buyer chains butts relationships do not go
beyond the core business activities. We have nmferenced the labour

management practices of our suppliers and noneéhemthave ever influence
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what we also do with our workforce. Occasionallg, sthare ideas but even that

is often in informal settings among HRM practiticsie

The survey further indicated that in 90.3% of thees, there is no insistence that buyers
and suppliers should adhere to company codes aluobnThis means value chains
relationships in the manufacturing sector of Ghareagenerally not utilised to ensure

labour standards application.

6.11 Summary

It is obvious from the above presentation that thedterns of labour standards
application in the manufacturing sector of Gharnavée much to the desired. Some
categories of staff are totally excluded, while esthare prevented from forming or
joining trade unions and even when unions exisha@tworkplace, some employers fail
to implement collective bargaining agreements, seoeers are compelled to work
long hours without rest, while others are forcedmark overtime against their will.
Also, female employees continue to suffer discration in employment and some
employers do not comply with the minimum wage ragahs. Despite the laws on
health and safety, some workers in Ghana work uhdeardous conditions, often with
no access to toilets and drinking water at theace$ of work. Basic protective
equipments are not provided by some employers ev@m the dangers involved in the
work are threatening. There are also cases of we&rieing exposed to work in the
scorching sun without protection. The results hiagen frequent accidents and injuries

among some workers.

It seems it is misleading to put all firms togetlaerxd make blanket statements as to
whether or not they apply labour standards. Froenpteceding discussion, it can be
conceded without a doubt that there are perceptilleen obvious differences in the
application of labour standards based on countrprajin (in the cases of MNCs),
ownership structure, firm size, and time of esshient. MNCs from the developed
countries definitely maintain higher labour stamidathan MNCs from emerging
economies and those from emerging economies inpeerfiorm slightly better than most
Ghanaian firms. Generally speaking, public firmsgfqen better than private firms, and
firms that existed prior to the SAP era performtdrethan those of the SAP era. Also,
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the larger the firm, the more inclined they arepply labour standards. Thus, with the
exception of minimum wage payment, which has beemd to be associated with
emerging economy firms, Ghanaian firms are the woudprits in labour standards
application because, they happen to be mainly fgliyaowned, mostly established in
the SAP era, and generally the smallest in sizé.thdt said, it is note-worthy that

though MNCs from the west are better than their @ counterparts in labour
standards application, some of their standards séite not significantly better as

observed in the case of minimum wage payment &iance.

Having highlighted the patterns of labour standaagplication in the manufacturing
sector, with particular emphasis of comparisonsvbeh multinational corporations and
domestic firms, the proceeding chapter seek toeptean in-depth analysis of the
findings, providing theoretical and empirical expdions for these existing patterns and

occurrences.
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Chapter Seven: Ghana’s Labour Standards in Perspeiste

7.0 Introduction

This chapter discusses the research findings. mtemtion is to situate the findings
within the literature in order to put the findiniggo proper perspectives. The chapter is
organised into three broad sections. The firstiaeés focused on providing a macro
level analysis, which seeks to demonstrate theioakhip between the macro level
context and labour standards application in Ghdieathis end, the dominant role of
neo-classical thinking at the macro level and thie it plays in either enhancing or

inhibiting labour standards application are analyse

The second section forms the micro level or firmsdzh analysis in which the labour
standards situation in Ghana’s manufacturing seigoexplained. This is done by
relating the patterns of labour standards present&hapter Six to the theoretical and
conceptual perspectives presented in chapters madraee, such as the outworking of
institutional economic theory, notions of power @utture, particularly as they relate to
labour standards application in Ghana.

In the third section, an evaluation is presentedthan viability of the critical issues
proposed in the literature as possible solutiondabmur standards non-application,
based on the empirical findings. By this, such essas CSR, global value chains,
international trade agreements, decent work andwuorer group campaigns, which
together constitute the conceptual and institutianfluences on labour standards
application are put into perspective in order toeaisin their effectiveness or otherwise
in solving labour standards non-application proldemGhana.

7.1 Macro Level Influences on Labour Standards Apptation

Several factors have emerged as responsible gidbeworking conditions in Ghana,

and while some of these factors are external alatereo the macro level context within
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which the firms have to operate, some are alsanatdo the firms’ decision-making.
However, the most fundamental and principal amdegntis the dominant role of neo-
liberal policies. Ghana’s political economy prowsdan insightful picture as regards the

role of the state and its legal institutions inweirgy rights at work.

7.1.1 The dominant role of neo-liberal policies

The neo-classical approach to economic managendepted as a country since 1983,
about 26 years ago, has culminated in a situatioerevthere is a total system’s defect.
First, there is too much focus on growing the ecoy@as opposed to employment
creation. As one official indicated in the intewighat, ‘there is so much attention on
inflation management anyhow, without having to khabout whether the growth is
creating employment”Only about one million workers or 14% of the totarkforce
are wage earners as shown in Table7.1. Though Tableloes not offer a consistent
pattern of employment decline, it is interestinghtiie that while male participation in
the formal sector increased, there was slight dedbr females. This is understandable
since women invest less in formal education andtleeefore located at the lower
echelons of the formal sector where the neo-claksmonsored retrenchment of public
sector workers mostly occurred. This phenomenduriber supported by the fact that
male participation in non-formal wage employmentclaed as that of females

increased despite the overall minimal decrease.

Table 7.1: Wage and Non-wage Employment by Sex

Type of work % of Working population % of Working Population
(1992) (1999)
Male Female All Male Female All
Formal Wage 20.7 7.5 13.6 23 6.2 13.8
employment
Non-Formal Wage 79.3 92.5 86.4 77 93.8 86.2
Employment
Total 100 100 100 100 100 100

Source: Ghana Statistical Service, (2000)

Table 7.2 also indicates that income from wage egmpént is not among the highest in

Ghana, even though it is increasing. In that sessspite economic growth, job creation

182



is on a decline since neo-classical economistseatigat the state’s intervention in the
labour market through job creation, labour regalatand wage fixing distorts the
proper functioning of the market (Nicholas, 1998).

Table 7.2: Components of Household Incomes in Ghar(@992 and 1999)

Income Component % of total income % of total income
1992 1999

Wages (Income from employment) 16.9 22.8

Income from agriculture 39.8 37.0

Income from non-farm self-employment  35.0 31.3

Income from rent (actual and imputed) 1.2 2.0

Income from net remittance 4.6 4.8

Other income 2.5 2.2

Source: Ghana Statistical Service, (2000)

With no job openings, the labour market is tighthwust too many people looking for
the same jobs. The result has been creating aypgér& market where employers have
an undue leverage over workers. The widespreadofeasing jobs has in turn broken
the resolve of workers to demand for their trad®mrand human rights. This is what
Standing (1997) refers to as the first symptomeaf-nlassical market regulation — mass
unemployment and its associated insecurity or \8bate refer to as the reserve army of
labour. For instance, many workers admitted thay @#wre aware of their poor working
conditions but since jobs are scarce, they do rasttwo incur the displeasure of their
employers and lose their jobs. One workers’ repragiwe, who should be fighting for
workers’ right intimated that'these days there are no jobs and so if you getesand

it is even not good, you take it like thafThis is indeed a gloomy analysis, in which
workers lose even the awareness of their own egpilon (Warhurst and Thompson,
1998).

Secondly, the neo-classical paradigm constitutesjar contribution to the trivialising

of labour standards in employment relations. Itsnnaagument is that, such standards
raise the cost of labour and create distortionsghevent the free functioning of labour
markets (Freeman, 1992; Wilkinson, 1994). By thiguanent, the system also tends to
cater for the interest of capital rather than labaud as indicated by one government
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official, the Ministry of Employment and Social \Wale appears to be a non- priority
ministry. The ministry is simply under-resourcedalhareas, particularly in the areas of
financial, material, technological and human resesr It appears that the government is
unable to pay attention to it, and this stems ftbmpowerful political influence of the
IMF and the World Bank in directing the nationaldget. The development paradigm
simply downgrades the labour market and its mipjstrile it upholds capital and its
stock market.

Thirdly, due to the recommendations by the neosatas IMF and World Bank, the

Ghana government recently, had to freeze wagesnamtain them at rather low levels

as a way of decreasing budget deficits. According teport by the World Bank (2001),

Ghana’s low wages and competitive unit labour cpstwide an additional advantage
for the development of labour-intensive manufacrindustries. Thus, there were
attempts to ensure that public sector wages dexused five percent of GDP. This has
had significant rippling effects on earnings in grgire labour market and confirms the
assertion that “the public sector had been thegmdi=r in terms of employment security
and income security” (Standing, 1997: 21). Manyate sector employers just seek to
pay wages that are slightly higher than public @eatages. Many managers admitted
that their wages are low but they are still bettem what the government pays. This
seems to suggest that higher wages by governméehe gmce-setter, will lead to higher
wages in the entire labour market. Yet, the shdnwages and salaries in government

budget, as portrayed in Table 7.3 indicates thaeegonent is powerless in this regard.

Table 7.3: Share of Wages and Salaries in Governmemotal expenditure and GDP

Item 1999 2000 2001
% of Total % of % of Total % of % of Total % of
Expenditure GDP Expenditure GDP Expenditure GDP
Wages 21.5 5.6 18.9 5.2 31.3 8.0
and
salaries

Source: Extracted from ISSER (2002)

The neo-classical dispensation also prevents gowanhfrom hiring. Government is no
longer the largest employer or a major source gbleyment. As portrayed in Table
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7.4, the share of public and state owned employrdentined. While in 1988, state
enterprises employed 123,000 workers or 1.9% of ttal workforce, by 1999,
employment in state enterprises had reduced to083,@presenting only 0.6% of the
total workforce. This constituted 43% of total eoyhent in state enterprises a decade
earlier. In 2000, the Divestiture Implementationn@oittee (DIC) reported that 321
state enterprises were privatised between 1982@0@. This is a further indication that
the neo-classical dispensation has given promingnpevatisation, which has come to

erode all forms of security that the public settad provided before.

Table 7.4: Public and Private Employment in Ghana

Employment 1987/88 1988/89 1991/92 1998/99
Status

% 000s % 000s % 000s % 000s
Government 8 518 7.9 530 7.8 579 5.9 521
State 1.9 123 2.3 154 1.2 89 0.6 53

Enterprises

Private Formal 7.4 480 7.9 530 6.4 475 6.7 592
Sector

Total Formal 17.3 1,121 18.2 1,214 154 1,143 13.2 1,166
Employment

Source: Adapted from Teal (2000)

In addition, as part of the Economic Recovery Paogne (ERP) and the Structural
Adjustment Programme (SAP) that began in the 198@sy public sector employees
were retrenched. In that retrenchment exerciseoappately 60,000 workers from the
civil service lost their jobs (Sowa et al., 199Phese situations together have led to the
growth of the informal economy, which expanded bsab those who would have
otherwise been unemployed. According to Sowa et(¥092), 15% of the small
enterprises had been established by former civilasgs. This is consistent with the
findings in this study where 80.6% of the firmsdiad were established after 1983, the
year Ghana adopted structural adjustment programn@2% of the enterprises have
Ghanaian ownership and are private. In effect, wtaictural adjustment and its
accompanying retrenchment forced many into variecsnomic activities. Currently,
informal employment dominates the formal economytigalarly in agriculture,

manufacturing and trade.
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Thus, as has been reported by many authors, tigegn aand growth of the informal
economy is attributable to what has been descalsetie policies and politics of global
capitalism (Breman and Das, 2000; Munck, 2000; BecR004). It is worthy of note
that many of the informal economy entrepreneursagagn their economic activities
out of desperation for survival where respectddbour standards become a secondary
objective, if an objective at all. It has more t wdith survival than anything else. As
supported by one respondent, It is like drivingtbe road, you look for survival first

rather than your right of way.

Apart from creating informality, the powerful inBace of multinational corporations in
the developing world today has also been the reduleo-classical thinking. As shown
in this study, foreign direct investment outlets dot necessarily result in higher
standards and is consistent with the assertionaacts of neo-classical thinking “are
long on ideology and rhetoric and short on analgsis evidence” (Freeman, 1994: 80).
This is especially the case of MNCs from emergingnemies. It also demonstrates
how the current quest for foreign direct investrsecdn lead to lower standards, and
adds to the reports that almost all developing treas offer various incentives to
MNCs (Mandle, 2003; UNCTAD, 2002). This is, agam,reflection of how neo-
classical ideologies and politics supporting traglebalisation have been so well
articulated that the so-called dead nation-statesttee very ones actively working to
attract and support the operations of MNCs in thespective countries at the expense
of their working citizens. This raises the questiare the states really dead? Munck
(2002) poses a similar question: Will globalisatitave materialised without the active

designs of powerful nation-states?

That the current development paradigm adopted bgn&Hargely militates against
labour standards application is also seen in tbketiiat 75% or 35 of the 46 ratified ILO
conventions were ratified when Ghana was manageerua socialist dispensation in
the 1960s. In the last 25 years, when Ghana’s dprednt has and is being managed
under the neo-classical free market dispensati@ny vew conventions have been
ratified, and enforcement of the existing ones d&awves much to be desired. As

reported in the study, besides enforcement, theee atso the problems of non-
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ratification of some key conventions like conventmumber 155 and the minimum age

convention.

Indeed, the neo-classical free market dispensai@s only aggravated income and
spatial inequalities and reinforced dependencyhef poor on the rich and the less
developed on the developed countries (Stiglitz, 2208gbesinyale, 2003). Thus,
without a doubt, the outworking of neo-classicaloreamic theory in Ghana
demonstrates its militating effects on labour megkgenerally and labour standards
application in particular. It should be noted hoeswvthat the source of this shift in
paradigm is the overriding influences of IMF ané tWorld Bank over national policy
making, since Ghana currently depends heavily esghnternational donors for public

financing (Kachingwe, 2004).

7.1.2 Lack of monitoring and enforcement

But there are also issues to do with enforcemaké many other things in Gharfaye
tend to have fine laws, we turn to ratify labowarstards as quickly as they are adopted
by the ILO but we hardly enforce thos@hese words are representative of the general
feeling that, monitoring and enforcement are pardgponsible for labour standards
non-application in Ghana. Meanwhile, the Labour &&pent and the Division of
Factories Inspectorate of the Ministry of Employmand Social Welfare constitute the
agencies that represent the government in the aldgy monitoring and regulation of
the labour market. Statistics from the Labour Dapant indicated that in 2008, a total
of 106 inspections were conducted nationwide whmamet are about 26,088 firms in
Ghana’s manufacturing sector alone. Surprisindlg, Greater Accra and the Ashanti
regions were among the regions with no inspectainall. Yet, these are the regions

with the largest cities and therefore with the ¢émtghumber of manufacturing activities.

Part XVI of Act 651 also clearly stipulates a lab@uspection mechanism, which duly
empowers labour inspectors and prohibits obstroatioinspectors. Ironically however,
labour inspection in Ghana is very much obstructed, by employers as one would

expect, but by the government itself. The obstamctis largely manifested in the
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resources allocated for monitoring. For instancth libe Labour Department and the
Division of factory inspectorate received US$ 3@b,&nd US$155,610 respectively in
2008. These amounts were far lower than what thergonent had approved and were
not just for monitoring but also for salaries, adisiration and investments. In fact,
salaries received the largest chunk while serviceaonitoring received the lowest (see
Tables 5.6 and 5.9 in Chapter Five). Each of the departments has a total of six
vehicles at its disposal, some of which are ILO/UN@bnations. It was reported that all
vehicles are used by the head office in Accra, ipdior day to day administration

rather than for inspection. Labour inspectors aexdfore expected to use their own
resources for inspection and then claim transportatost afterwards. With regard to
inspection, the department is expected to inspexh @/orkplace once every six months
but the official mentioned quickly that, that islypran ideal situation and was not
possible under their current circumstances. Aslkeen earlier reported, it is obvious
that the Ministry of Employment and Social Welfesanot a priority ministry at least in

the scheme of things for government financing. mbe-classical dispensation adopted

by Ghana is largely the reason.

Besides the inability to monitor large numbersiaohs, the process of monitoring and
the lack of sanctions also do not augur well fdjolar standards application. It was
found that unannounced inspection is never condudtetters are always written to
inform employers about impending inspection. Moniitg that gives prior notice, and
depends largely on data from management is inéfeechonitoring. O'Rourke (2002)
describes the giving of prior notice before insmetw as ridiculous. According to him,
the way the inspections are conducted are impoegadtwill determine whether they
tend to divert attention from the actual objectdofeensuring higher labour standards to
issues of public relations. Once inspections amedéindings are reported to the firm
with recommendations as to remedial actions tha&dn® be taken. A follow-up
inspection is often conducted to ascertain if adive measures have been taken. If not,
the Labour Department appeals to the offending eyapland if persuasions fail, the
case is reported to the sector minister. What duotos minister does with the case is
clandestine. Section 125 of Act 651 requires labmgspectors to be confidential.
Divulging a company’s confidential information ialble to a fine or imprisonment. In

view of this, inspectors are circumspect when inhese to their findings at the various
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work places, and this completely rules out medidlipity as a form of sanction. Based
on the interviews with some inspectors, offendingpyers are not sanctioned and the

reason given is that the national labour law —@%1 decriminalises labour violations.

Thus, though the interviews with all members of floeial partners as well as some
managers have pointed fingers at the Labour Depattnand the Department of
Factories Inspectorate, the following words by offecial echoes the general opinion:
“the enforcement mechanism we have as a countgffiigted with constraints. The
inspectorate bodies have logistical constraintsnpwaver deficiencies; remuneration of
staff leaves them unsatisfied and therefore untabtaeet their fullest potentialsThey

all conceded that the departments are not to beddaut the government is, with some
adding that the government is also not to be blamegdhe IMF and the World Bank
are. Yet, the IMF and the World Bank continue tiseajuestions on the administrative
and institutional capabilities of developing coynstates like Ghana. As a reaction to
this line of defence, Chang (1996: XIV) states: awis missing in the World Bank’s
new position regarding the question of institutiocepability is a discussion of how a
country that does not have adequate institutiomglability to administer complex
policies can construct such capabilities”. Thesgitutions have laudable objectives and
responsibilities that can be useful if given thghtisupport. Unlike the neo-classical
theorists, institutional economic theorists arghat tinstitutional forces are important
elements in determining labour markets outcomesiffidan and Hotchkiss, 2000). It is

expedient then to build their capabilities rathert kick them out.

Another problem with labour standards enforcemenhé fragmentation of monitoring
roles. For instance, the Department of Factoriepdntorate was part of the Labour
Department until 1985, when it was separated asaltrof the quest for management
prerogatives. From the quotation below, it candenghat the demarcation between the
two departments in terms of their responsibiliieghin, unclear and/or duplicated in

one way or another.

“We both oversee employment conditions but theteagechnical side and the
non-technical side. Theirs is mainly on the macatyjirespect of standards - The

safety of machines and all that. We go in lookibthe conditions under which
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the personnel work - The wages, salaries and tlieeeworking environment.
But when we go and see some things that relatbdio technical aspect, we
then report to them, because they are the techpieaple having the knowledge
for that”.

Given the little resources that both organisatioage to work with, each of them tends
to relax, anticipating that the other will monitand inform them of their findings. On
the basis of ILO convention number 81 (Article l&pour inspection is defined as

“all supervisory and advisory public services sgtto ensure compliance with
labour laws, covering conditions of work; labourlagons and dispute
resolution; occupational safety, health, hygienel avelfare; and employment

services”.

There is no indication of a distinction between Iteaand safety, and working

conditions. Labour inspection is a composite setobivities.

It also is worth noting that apart from these labmarket institutions, other government
institutions like Ministry of Health, Environment&rotection Agency, Fire Service,
Ghana Standards Board and the Food and Drugs Bdlatd some form of monitoring
and some of their scopes of activities overlap, Ygjani (2000) is of the view that the
crucial role of institutions requires a separatidimoles and responsibilities among the
institutions involved, as well as a focus on th@amties and capabilities of these
institutions in the efficient execution of theilgs. Meanwhile, some managers are of
the view that having unregulated inspection sestifsom the various organisations is
distractive of their businesses some times. Agdimstbackground that resources for
government budgeting has dwindled and is dwindlthgre is hardly any justification
for the continued maintenance of two or more pakrafispection departments. This
fragmented inspection system further limits goveentrfunding on inspection and must
be re-examined, at least, for cost effective reason

Evidently, effective monitoring is lacking and thisas been found to be largely
responsible for the high incidence of labour stagslanon-application in Ghana. It
follows then that, Elster (1989) is right in opigithat, what make an institution are not

the rules or conventions per se but those instrisreamd mechanisms, which ensure that
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a particular set of rules are applied. This emghasi enforcement had also been
highlighted by North (1986) when he suggested thdiije some institutions may be
self-enforcing, others need third party policingdamonitoring. Indications are that
labour standards are definitely not among the es#librcing type of institutions. By
their very nature, labour standards invoke defiainee such defiance make economic
sense. Since labour standards are not self enfpritia role and importance of external
bodies or institutions in promoting the applicatiei such standards cannot be

overlooked.

7.1.3 Institutional Weaknesses

The preceding discussions show that one of theonsawhy labour standards are not
applied is the lack of effective monitoring and eeement, which also stems from
institutional weaknesses rather than from missimgitutions. It has been found that
Ghana is well endowed with institutions and insittnal arrangements. The extent to
which these are well placed to serve the purpasewtiich they exist, however, leaves
much to be desired. The subsequent paragraphsdiigsbme of the constraints that
these institutions have to contend with and howseheonstraints contribute to the

problem of labour standards non-application.

The Labour Department

The Labour Department is a department under theskynof Employment and Social

Welfare, and is responsible for the day to day enmntation of policies as well as the
monitoring and regulation of the labour market. Whhe activities of the department
are intended to have a nationwide coverage, theahuresource deficiencies make it
impossible for the department to perform. The totadrkforce of the Labour

Department is 559. Out of this number, 369 are genelerks and 190 labour

administration clerks. It is these 190 people whe axpected to monitor labour
standards nationwide. How this is possible is clifti to fathom. The staff do not also
receive enough training to support or empower themo their work. For instance, in
2008, two females and one male staff received ctenpg-based training and this was
funded by the ILO. Otherwise, all those who undaktturther studies were not funded.

The tendency is that, those who pay for their ownrding will not be bound to work for
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the department but will accept better or alterreamployment as soon as they get the

opportunity.

Funding is the major problem of the Labour Departindhe official interviewed
indicated that there is no other source of incomgohd government funding since the

law prohibits them from charging fees for monitgritde further reported that:

“The funding is currently based on government'slicgs and not on our
budget. Government decides what to give unlikédireer times when we drew
up our own budget defended it and were given theesnol'he worst part is that
sometimes, even what they promise to give to asyear is not released to us
and the year ends”

An observation at the offices of the headquartérthe Department revealed that the
building hosting the department is dilapidated,ftiraiture old and many offices lacked
a desktop computer. Thus, the Department could d@mlso much as funds allowed. As
a consequence, the Department conducted only 5p&ations in 2008.

The Division of Factory Inspectorate

The Division of Factory Inspectorate is also a depent under the Ministry of
Employment and Social Welfare. Its scope of ingpactis limited to issues of
occupational health and safety. While the actigitié the Division are also intended to
have a nationwide coverage, the total work forcebds The official interviewed
indicated that because of the poor working condgjothey are not able to attract
technical officers and those who are employed oféene within the first year or two
for better paying jobs. He also intimated that #esithis huge human resource deficit,
“there has not been any training of professionalfisto upgrade their expertise for the
past 10 years as a result of inadequate budgethogation”. Logistically, the Division
has at its disposal 6 vehicles — mainly pickupsaryimg from 5 to 13 years old for its
nationwide duties. Out of this limited number ohiaes, it was revealed that only four
of the vehicles are used by the technical offickns monitoring. With regard to

finances, suffice it to say that budgetary allawadi are simply inadequate. It was found
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that there are significant variances between amgamned for and the amount

approved, even as there are between the approdeactual releases.

The National Labour Commission

The National Labour Commission is the latest addito the labour market institutions
representing government in the adjudication of labour disputes in Ghana and
ultimately ensuring that there is industrial peacel harmony. The Commission was
legally established with the enactment of Act 6bhe National Labour Commission
has the status of a high court, but without a prisentence right. In keeping with its
functions, the Commission received a total of 68thplaints from individual workers
as well as from unionised workers in 2008, averg@if complaints per month. Out of
the total number, the commission was able to cotmmely 317, with about half of the
complaints still pending. Without having to gueke teasons for the massive backlog
of cases, it is worth noting that like the Labowpgartment and the Division of Factory
inspectorate, human, logistical and financial resesi of the Commission are
inadequate and continue to pose serious challetyedfective performance of the
Commission. Currently, the Commission’s officesthboational and regional, are all
located within rented premises and with an anneai of US$48,000.00. Meanwhile,
the budgetary allocation of the Commission has beelced by almost 60%. The
implication is that, the Commission will not be altb meet even 10% of its set targets
for 2009. In short, budgetary allocations to ifstitution are simply inadequate and
that is the main reason why it is unable to perfoBesides the resources to aid
performance, the workers in the government Departmieivision and Commission

discussed above are also not motivated to exaridbwes in their work.

The situation presented above is not peculiar taf@ahAccording to Fashoyin (1999),
existing budget for labour administration in seVéfican countries is less than 50%
of what it used to be before the economic reforisis, as a result of the neo-classical
proposals towards reducing budget deficits in Ghaared in many other African
countries, budgetary allocations to public admratsbn in general have been severely
reduced and labour ministries are not among therifyri ministries under the neo-

classical dispensation.
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Ghana Trade Unions Congress

Ghana Trade Unions Congress has been the larges tmion centre and the most
dominant player in providing workers with a coligetvoice through negotiations and
bargaining in Ghana (Obeng-Fosu, 1991; Arthiabath Mbiah, 1995). In view of the
far reaching consequences of neo-classical policiesemployment, institutional
theorists have proposed that the rational respasfséeaving unsatisfactory job
situations is to exit or leave the job for a mooeeptable one. The reality in Ghana
though is completely different. Since exit is cgstloice, through collective bargaining
institutions, is a viable alternative for handliagpour market problems (Dawyne, 1998).
Legally, the constitution as well as the labour lgamarantees that: “every worker shall
form or join a trade union of his choice for theoqmotion and protection of his
economic rights and social interests”. This ledaltand the high membership in the
past meant higher financial strength as well. Haveuas is the case with trade unions
worldwide, the current labour market changes arenigaa toll on the membership of
GTUC. The beginning of the 1990s witnessed a stedelgline in trade union
membership among the GTUC. It has been estimagtdtiiere was a 26% decline in
GTUC membership between the period of 1985 and ZB@%emedu, 2000; Machin
and Wood, 2005). Britwum (2007) also estimates enirrGTUC membership at
approximately 300,000 which represents far less thalf of the 10 million total
workforces in the economy of Ghana. What this mesutisat there are still many more
workers, even in the formal economy, who are natearthe purview of GTUC. This
has been attributed to the fact that traditionatiér union membership in Ghana has
been from the formal public sector (Baah, 2005) dud to neo-classical policies, the
formal sector is shrinking into the informal econgnwhile the public sector is

shrinking into the private sector through the peses of privatisation and informality.

Consequently, it is not surprising that despite gal and institutional support for
unionisation, many workers in Ghana’s manufactusegtor are still not unionised as
indicated by 77.4% of the firms studied. In a crtasulation of firm size and level of
unionisation, it was revealed that the most unexhiBrms are the large ones (91.3%),
while the most un-unionised are the micro ones7®). Yet, as discussed already,
71.8% of the firms are either small or medium gmises, tending to be informal in
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character. This therefore suggests that, the simgist important factor responsible for
the high incidence of un-unionised firms is thehhigcidence of informality in the
manufacturing sector coupled with the fact thatlitranal trade union membership in

Ghana has been from the formal public sector, wisidhrinking.

The high level of unionisation among public firm®ngpared to their private

counterparts adds to this explanation. All theligufrms in the sample indicated a
100% unionisation, but the privately owned firms reveless inclined towards

unionisation, with as high as 88.1% being un-ursedi The development paradigm in
Ghana currently encourages privatisation and p@ivsgctor development, and the
associated emphasis on the use of casual and terypeorkers is a management tactic
to reduce labour cost since unionisation has bssaceted with higher wages (Adu-
Amankwah and Tutu, 1997; Standing, 1997; Baah Akwisu, 2007). These flexible

forms of employment, by their very nature, undemnuollectivism and encourage
individualisation; another threat to the labour miment. As shown in chapter six,

casual and temporary workers are hardly unionised.

The membership loss has meant that GTUC’s mainceoalr funds is threatened, with
its logistical problems, which according to onetlug officials has led to the inability of
some affiliates to stay in touch with their membeansg this is threatening the confidence
that members have in the unions’ ability to protibem. As GTUC, we do not have
direct membership. Our national unions are autonmrand that is another problem.
From the TUC level, keeping in touch with membefrshe affiliates is very difficult.
They have their own constitutions and resourcesadtah with little checks from the
TUC. Clearly, financial power is required for GTUG regain its influence in the
Ghanaian labour front. This is where discussidrmiisources of union power become
useful in the analysis. In exploring the sourcegroon power at Royal Mail in the UK,
Beale (2003) excludes finance as a source of polites. seems to suggest that, indeed,
the economic environments within which unions ofgerare crucial. He however
mentions public sympathy or, at least, the absehpeblic hostility as a good source of
power. This is seen to be the case also with GTid€est continues to enjoy credibility
as the most dominant player in providing workershwa collective voice in Ghana
(Boateng, 2000; Britwum, 2007).
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As regards labour standards, the national secaetafi GTUC does not have a
monitoring department and is hardly preoccupiechwabour standards monitoring
directly. One official admitted thdas trade unions, we have our traditional role and
we can’t leave that role and be monitoring. Whatoaa do, and have been doing is to
put pressure on government, but as you may be asfargovernment is sometimes
adamant”. However, at the enterprise level, the GTUC atith unions remain the
main watchdogs. The local unions upon noticingbela violation will first attempt to
resolve it with the employer. It is only when theng unable to reach a resolution that it
is reported to the national union, with the GTUCrstariat as the last resort. By these
processes, GTUC technically ensures the applicatibmabour standards but with
limited scope. A general secretary of a nationalomnadmitted that‘we cannot
effectively do anything for an organisation whoserkers are not members of our
union. Where the workers are members of our um@nensure that all the core labour
standards are adhered to"What this means is that the most workers thatrate
unionised are left out. This is where the re-exatiim suggested by some authors
comes into play (e.g. Taylor, 1994; Akorsu and AkRr2009).

The Ghana Employers Association

Ghana Employers Association, unlike the state &wedttade unions in Ghana, is not
threatened and is rather growing in numbers. Fstaice, by co-opting the Council for
Indigenous Business Association, the GEA has gamdmout 2.4 million members,
made up of Ghanaian entrepreneurs. This resiliemeéiat appears to be the pandemic
effect of declining membership, is again attriblgato the fact that the current neo-
classical development paradigm, which is markegrded, ultimately seeks the interest
of capital and since the GEA is an associationapital owners, their interests are quite
protected. As can be expected from a representativeapital, the GEA official

indicated that the importance of labour standasdseing threatened when he said:

“Permanent employment contracts are a thing ofghst. Individualisation and
home working is the order of the day. Global intgronal challenges are
dictating the way workers are engaged and | caredee a time that labour
standards will be rendered redundant or irrelevabifinitely, the changing

patterns of work will affect the way we perceivaedar standards”.
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While admitting that employer tactics, particularggarding the way workers are being
engaged is partly responsible for weakening theomapce of labour standards, he also
opined that labour standards are not applied inn@leecause “the Labour Department

and the Division of Factory Inspectorate have gorsgeep”.

According to the GEA official, voluntary compliangs crucial to labour standards
application since it is ultimately the employerbligation to apply the labour standards.
As an association, the GEA has prepared a voluntampliance manual for its
members to help them to comply with the labour ddads even if they are not policed.
He, however, admitted that this effort is gearesdia@ls their formal sector members for
now. Regarding their informal economy members, did the emphasis is currently on
helping them to be economically sustainable, aatl stendards will be a second order
goal. He also cautioned against complete reliamceotuntary compliance by saying “I
can assure you that voluntary compliance alone atahelp”. The interview also
revealed that research projects conducted by th& I&five also served the purpose of
exposing some wrong doing within some firms andehaveated awareness and

educated employers with respect to their socigdaesibilities.

Social Dialogue

Social dialogue, as an institutional arrangemeas been mooted as an empowering
mechanism for stakeholders to seek remedies fomntpact of globalisation as well as
determine the outcomes of the policies they implEn{€awson, 1985; Vally, 1992;
Fajertag and Pochet, 1997). As it relates to ttudys it has been reported that where
corporatism survived, employee’s interests werdaitt better protected than where
market forces were allowed to dominate econome (iLO, 2000a; ILO, 2000b). In
Ghana, the National Tripartite Committee was ingtdl in 1972 to facilitate dialogue
between the social partners at the national lefedl. the relationship between the social
partners in Ghana has been fraught with periodbostility and antagonism (Adu-
Amankwah and Tutu, 1997). In recent years howeter,social partners have had to
make changes in their adversarial positions. Solcebgue has thus become a vital part
of both the industrial relation process and theegoance process in Ghana by building

consensus among the social partners.
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The national daily minimum wage for 2009, whichGkl¢ 2.65 or $ 1.79 (i.e. $1= GH¢
1.52) has been a product of social dialoguing an@ogernment, Ghana Trades Union
Congress and Ghana Employers Association représ@&staat the National Tripartite
Committee level. If the moderate poverty line B @er day, then this negotiated
minimum wage for Ghana is below the moderate pguere and therefore leaves much
to be desired. Ultimately, as it relates to thiscdurse, this seems to suggest that there
are more restraints on the part of organised labfwam on the part of the other social
partners. Thus, Vally (1992) is right in statingathtrade unions do not enter a
corporatist agreement as an equal partner to tapitace this is never the case in

capitalism.

Also, the Act 651 is a product of tripartite contatibns. Right from its inception, the
social partners participated fully in the produntiof the law. Such participation took
the form of consultative meetings, reacting anchimg to aspects of the draft law, and
all the members of the social partners intervieWade indicated their satisfaction with
the level of consultation and participation. A kejormant intimated thatthough all
the partners were not completely satisfied with s@movisions of the law, we have all
pledged to respect and work with the lawVhile this may be seen as favourable
indications for industrial peace, it is importanotknow from which quarters the most

compromises are coming from and why.

As revealed in this study, Act 651 contains certelmuses that are inhibiting, even
disadvantageous to labour. For example, sectidB) 7&xcludes some categories of
workers, such as managerial staff, from forminganing a union. While a Ghana
Employers Association (GEA) representative hadfjadtthis clause by saying “this is
to avoid situations where there will be conflictinterest”, Baah (2005), from a trade
unionist perspective, considers this a violatiorth@ right to organise, referring to an
ILO Compendium of Principles and Good Practicesl8vY8, which relates to the
employment of professional workers. The fact thla¢ trade unions were duly
represented and had taken part in the deliberati@mided to the drafting of Act 651 can
only be due to the zero-sum game kind of power ithaharacteristic of the interaction
among the social partners or the powers that erepdognd/or government exert over

labour. As has been explained, in this kind of egvany increase in the power of one
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party is at the expense of the other, diminishimg quantity of power at its disposal
(Parsons, 1963; Martin, 1992). For this reason, leyeps’ and/or government’'s
attempts to maintain power during such consultatioan be expected as a rational
behaviour. In such an instance, labour would haveetourse since the overarching
basis is trust, and offers no legal restitutiondeled, social dialoguing can afford
unscrupulous employers and politicians the oppdstuto exploit, to their own
advantage, the change in balance of power withauhgy back anything in return
(Fajertag and Pochet 1997).

Regarding social dialogue, while its rhetoric sgedikghly of the benefits of
cooperation, its practice raises certain concevian der Geest and Van der Hoeven
(1999) have profoundly conceded that if indeed aadialoguing is working perfectly
in many developing African countries as they appedne, the governments will consult
their national employers’ and workers’ bodies werethe ministries of labour before
embarking on negotiations on structural adjustnpeagrammes with the IMF and the
World Bank.

Deficiencies in the legal framework

This is yet another form of institutional weakneisat is worth considering. Granted,
Act 651 clearly states the rights and responsigslibf employers and employees to the
extent that no one is left in doubt. According to @fficial of the National labour

commission,

“the law is clear with respect to rights and respgduilities of both employers
and employees so that if all those involved in labmarket operations —
employers and employees - decide to respect thesrif the other and comply

with their responsibilities, there will be no prelh”.

Also, the fact that Ghana's Act 651 consolidaté®istprovisions of 17 existing pieces
of legal instruments into one legal document residiee labour law more accessible and
concise, hence potentially facilitating compliankefact, all the ratified ILO standards,
both core and non-core conventions are duly pravide The law is readable or user-
friendly. This is especially with respect to clarof legal language and the volume. As
was stated by one key informarigny well meaning employer can go through the

entire volume in a day as a matter of fadRemarkably, the law covers workers in the
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Export Processing Zones. The inclusion of EPZ warke strength in view of the fact
that in some countries such as Bangladesh, womkef®Z are not covered by national
labour legislation and tend to be susceptible ke@its of labour abuses especially by

multinational corporations (Baah, 2005).

However, in spite of these positive attributeshef hational labour law — Act 651, there
are also some problems with the law that has mirgaeffects on labour standards
application in Ghana. That, the law is readablesar-friendly is not in absolute sense
but relative to the previous labour legislationswasl as other legislations in Ghana.
This is true when referred to educated peoplea#t been found however, that many
employers and employees are not aware of the egittgal provisions and so are not

aware of their rights and responsibilities simpégause they cannot read and write.

Though the law has been expanded to include th&es®rn the Export Processing
Zone (EPZs), at the same time, Ghana’s labour tawirtues to exclude some workers.
Though not explicit, the labour law in Ghana is mety enforceable in the informal
economy. An official from the National labour Conssion mentioned that they
provide services for allso long as there is an employer-employee relatgoi's This
statement by implication excludes large proportiohsmformal economy workers since
there are hardly any employment contracts. He, kewedmitted that most of their
adjudication cases are from the formal sector d@midbated that to the fact that informal
workers are unaware of their deplorable conditionare affected by the fear of job loss
to the extent that they are not likely to seek esdrfrom the commission. A key
informant from the labour department also saidirthmjor difficulty in monitoring is
with informal economy operators and the fact tihatytare always claiming that their

employees are their relatives.

The fact that the law decriminalises labour vi@as can also been cited as one of the
strong reasons for labour standards non-applicatittmployers know that even if
monitoring revealed any labour violations at theark premises, nothing or very little
could be done by way of sanctions. Labour inspasticannot prosecute any employer

in court. The best will be to appeal to the emptagedo the right thing. For instance,
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under the industrial relations act of 1962 - AcBR%r instigating or embarking on
industrial strike, you were likely to be sentendedimprisonment or fine or both.
According to one informant, the ILO has been insieatal in influencing the
decriminalisation of labour laws since the ILO piosi is to ensure a harmonious

employment relationship.

Another problem with Ghana’s Act 651 is that, isHaeen said to have inconsistent
objectives. For example, decriminalising labourlations is one of the reasons that
necessitated the repealing of the 17 laws andribetment of the labour Act 651. Yet,
the Act gives exceptions to decriminalisation. Gneh isolated case is found at section
118 sub-section 5, where the Act imposes prisoteseas not exceeding three years or
a fine not exceeding 1000 units where an emploi@ates provisions regarding safety
and health at the workplace. Also, the very essehtabour legislation is to ensure that
workers are not unduly exploited but treated fairlyways that result in industrial
harmony. Act 651 by its provisions, seem to hawe bbjective. Yet, it has been
indicated by government officials that, the Actkset achieve a flexible labour market
and to end the monopoly of the Ghana Trade Unianmgyess. It is the effects of such
flexibility that is deemed inconsistent with theryessence of labour legislation since
flexibility in the real sense of the word emphasighe discretion of employers in
employing, firing and fixing wages. Such flexibfliteads to insecurity and hence

constant industrial disputes.

The fact that the law also allows for multiplicity trade unions has generated concerns.
While some view that as emphasising the tenetsdiistrial democracy, others think
“it can generate intra union conflict stemming frotine quest for membersThis
concern is confirmed by a trade union informant wieosaid passionately thatnion
pluralism as allowed by the labour law is graduadlyeven quickly breaking the labour
front. Now employers are manipulating the clauseégling with splinter unions at the
workplaces” Even though the legal provisions are in placey thre in no way perfect.

A key informant made a profound statement:

“No legislation is ever perfect. That is why thdways come with amendment

provisions. Though Act 651 is relatively a new léaying been working with
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the law, | certainly think there are new problemghwsome of the provisions
that need amending. A notable example is the clausetermination of

employment. That provision is vague and confusimd) lzas generated a lot of
controversy in adjudicating rulings. My greatesicern is that that provision
seems to be based on selected aspects of an IL@mi@n, which Ghana has

not ratified and so the philosophical context istlo

Certain deficiencies with the law itself contributethe difficulties in enforcing labour
standards in Ghana. That the practice is at vagiaan be wholly true only if some

aspects or clauses of the law were not vague amfdisiag as has been reported.

In view of all the above, it has been strongly adhted that state regulation that will
balance the oligopolistic powers of MNCs is cruaad must be renewed (Jenkins,
1987). From a political economy perspective, it hasn argued that the internal control
and leadership of business enterprises should dre &% a type of government, which
therefore makes it susceptible to the same argumerade for democratising the
governments of states in order to more effectivelget various democratically

negotiated social goals (Dahl, 1989).

7.2 Micro Level Analysis

Several factors have emerged as responsible fqgabeworking conditions in Ghana,

and while some of factors - such as those discussede - are external and relate to the
macro level context within which the firms haveojgerate, some are also internal to the
firms’ decision-making. This section mainly exansrnée issues as they pertain at the

micro or firm level.

7.2.1 MNCs and Local Firms Analysis

The cross-tabulation analysis of the findings iatks that the labour management
practices of MNCs seem to be determined mainlyheydountry of origin (see Table
7.5. Generally, MNCs from the developed countriesntain higher labour standards

than their counterparts from emerging economiesGmahaian firms.
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Table 7.5 Country of Origin and Compliance with Lalour Standard Indicators

Standard indicators Developed/ WesternEmerging economy Ghanaian firms
(%0) (%0) (%0)

Workers unionised 70 35.8 15(5
Benefits paid 100 64.7 57.7
Discrimination cases Ni 45.5 54)5
Steps to avoid child labour 80 Nil 12(4
Workers forced to work overtime 10 29.4 43.3
Health & safety policy in place 8D 29|14 20.6
Water closet facilities for workers 1400 100 78.4
Provision of drinking water 100 9411 804
Provisions for evacuation plan 80 23.5 15.5
Code of conduct in place 1400 47.1 21.6
Use of value chain controls 80 4.1 Nil

Source: Author’s construction from survey data,200

These findings confirm the assertion that “the hamentry context of MNCs shapes
labour standard outcomes in diverse global supptieations” (Christopherson and

Lillie, 2005: 1920). This also supports the condnsmade by Zhang et al (2006) that
there are a number of contingent factors that deter the impact of MNC operations
in developing countries. In this case, the courdfyorigin becomes an important
contingent factor to labour standards applicati@iher factors suggested in the
literature include the role of consumer and civikisty pressures in the form of
publicity and boycotts, corporate social respotisianitiatives and potential sanctions

from trade agreements (Freeman, 1994; Frank, 2B@8rringa and Peglar 2004).

These factors, as shown in this study - and agpted in section 7.3, - do not influence
emerging economy firms or Ghanaian firms the sarag &s they influence developed

country MNCs in their labour standards application.

Also, the fact that MNCs from the developed cowstnmaintain higher standards also
highlights the importance of factors such as firrresand its associated financial
capability. As portrayed in Table 7.6 there wergtidct inclinations with respect to the
size of the firm and the country of origin, with associated chi-square of 48.4 and p-
value of 0.001. Out of the firms from the develomednomies, more were in the large
firm category with none in the micro or small categ However, relatively more firms

in the small and medium categories are local Glaanims.
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Table 7.6 Country of Origin and Firm Size

Size Developed/ Emerging Ghanaian  Total
Western

Micro 1 —5 Workers 0 0 24 24
Small 6 — 29 Workers 0 10 72 82
Medium 30 — 99 Workers 6 16 74 96
Large more than 99 14 8 24 46
Workers

Total 20 34 194 248

Source: Author’s Survey data, 2009

According to the workers surveyed, the most outhtan reason often given by
management for violating collective bargaining agnents is the non- availability of
funds due to low profits and/or due to expansioojgmts. Wherever finances were
found to affect labour standards application ofrian fit was always a micro, small or
medium firm. This is the most plausible reason WHYCs from developed countries
definitely maintain higher labour standards than G&Nrom emerging economies while
the later perform slightly better than most Ghanaians. Almost all managers of
multinational corporations and large public firnthratted that labour standards are not
expensive. As intimated by one manager, labourdstals help to prevent industrial
conflict and so they are not expensive but are pérethan managing conflict. Stiglitz
(2002) is thus right in arguing strongly that, ctiies at different levels of economic
and social development cannot and must not havedhe rules for the same game.
Expressing the same sentiments, Chang (2005: ¥4) $deedless to say, level playing
field is the right principle to adopt when the pay are equal. However, when the
players are unequal, it is the wrong principle pplg’. Thus, Ghanaian firms are the
worst when it comes to labour standards applicatiecause they are the poorest in
relation to other firms of foreign ownership. Irew of this, putting all categories of
firms together and making blanket statements ashether or not they apply labour
standards would be misleading. From the precediagudsions, it can be conceded
without a doubt that there are perceptible - evaviaus differences in the application

of labour standards based on financial capabiléiesng other factors.

As part of the analysis, country of origin was mdburther for any peculiarities and it
was realised that significantly more of the firmerey established in the Structural
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Adjustment Programme (SAP) era, and the majorittheke are local Ghanaian firms

(chi-square = 14.295, p-value= 0.001). The freqie=nare presented in Table7.7

Table7.7 Country of Origin and Year Operations Stated

Era Developed/WesternEmerging Ghanaian Total
Pre SAP 10 8 30 48
SAP Era 10 26 164 200
Total 20 34 194 248

Source: Author’s Survey data, 2009

As presented in Table 7.7 significantly more of tinens were established in the SAP
era and this is the time when Ghana moved fromaitsalist orientation and adopted the
neo-classical free market dispensation. Incident#iis happens to be the time Ghana
adopted neo-classical policies and would do angthinattract MNCs into the country.
For instance, the government of Ghana has sineagttrened the Export Processing
Zones (EPZs) as the gateway to investments inteSsifaran Africa and the country
has since attracted a number of foreign investdr® result has been the lack of
political will to enforce labour standards, thusmfioning the claims made by some
authors that, most developing countries lower siea®l just to create an investment
friendly environment (Rodrik, 1997; Epstein, 20085 another hand, this was also the
period of increased economic globalisation and eased competition which
undoubtedly influenced the decisions of firms teore to cost-cutting strategies that
affect labour standards negatively as suggest#teihterature (Standing, 1997; Rogers,
2002; Chan and Ross, 2003; Wood, 2006).

The above assertion that MNCs do not necessariiytaia higher standard is also
confirmed by this study, particularly with regam minimum monthly salaries. The
observed pattern as presented in Chapter Six shimatsthough multinationals from
developed/western countries pay higher minimum igntsalaries than their
counterparts from Ghanaian and emerging econoitiiedpwest and the worst salaries
were by the firms from emerging economies - alsoltimational corporations.
Furthermore, the differences in the average minimmonthly salaries were not

significantly different from zero. The differencéisat exist among the some of the
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firms’ daily minimum wages and the national dailjnimum wage were also found to

be statistically insignificant.

Further evidence is seen in the cases of two emgrgconomy MNCs. One of the

companies recently had problems with the state weigfard to fraudulent manipulation

of their importation of raw materials. The Custoscise and Preventive Service
uncovered the deals and the government had toverter Surprisingly, the case is not in
court and no sanctions were imposed except thééxile re-payment schedule has
been arranged for them to pay off the debt thay thwe the government. It was also
revealed that they owe a large amount of tax tdrttegnal Revenue Service, though the
exact amount could not be disclosed. These findthgg supports the assertion that
many developing countries have sacrificed the avelbf their citizens, specifically the

working class, for the economic benefits of MNCsthie form of taxes holidays and

lowering standards (Baah and Akorsu , 2007). loilzer case, the national daily news
paper - The Daily Graphic, in June 2008 reporteddider for the closure of a foreign-

funded factory for non-compliance with standards.tiie time of the data collection

from the firm, it had been two months since theljgabion but the factory remained in

operation and is still in business as usual. Tihegelations are therefore consistent with
the assertion that:

“International pressure groups can only exert ate@m amount of pressure and
influence, mainly on MNCs that are keen to progetl maintain a reputable
public image for the benefit of their business. Bmarivately-owned MNCs

can easily slip through the net and continue plgyincks to avoid legal and
moral sanctions. This is particularly the case ftrose from emerging
economies such as China and India, as they are mpbkely to receive

pressure in their home country to observe laboangards in their operations
overseas”(Akorsu and Cooke, 2011: 31).

On another hand, maintaining relatively low lab@ti@andards may serve as a cost-
cutting strategy for the survival of these firmsthin the global economy. Thus, as
noted by Akorsu and Cooke (2011), in view of thealreesses in the institutional
mechanisms of the state in Ghana, it is highly keiyi that MNCs from emerging
economies will adopt a high level of labour staddarithout tangible benefits to their

businesses. Regarding Chinese MNCs in particulaang (2003: 614) also explains
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that in view of China’s command economy historyd despite a degree of convergence
with HRM practices in the UK, “entry into world niets does not mean that Chinese
economic life will come to resemble that of anyestindustrialised country”. These
mean that, without a strong political will and dfeetive law enforcement mechanism,
the application of labour standards, especially mgnemerging economy MNCs will

continue to be a wishful ideal rather than a rgatitGhana (Akorsu and Cooke, 2011).

7.2.2 Informality and labour standards

As mentioned earlier, informality poses problemslabour standards application in
several ways. For one thing, informal work is assed with casual work and regarding
casual work, it has been reported that it produgesecured employment for many
(Akorsu and Akorsu, 2009). Elusiveness to monigiras also emerged as one of the
major reasons why working conditions are poor ina&h Monitoring the informal
economy is extremely difficult especially when teasho are expected to conduct the
monitoring are themselves constrained in terms @fowrces. The institutions
responsible for monitoring labour standards in Ghapenly admitted that they are
unable to monitor informal economy enterprises bseaheir undefined features make
them elusive. This is consistent with the assettan, “in the discourse of development
they are pushed from the text to the footnote andhe actual management of the
economy they are relegated to what has been désthme its innocuous sounding
informal sector” (Breman and Das, 2000: 14). Thérimal economy operators
themselves are also of the view that labour momigoshould exclude them. Yet, in
Ghana, informal economy operators constitute reg than 85% of the working class,
that is, nearly nine million (Baah, 2009). Whatstimeans is that the majority of the
working people in Ghana are excluded from employtnpeatection. As presented in
Chapter Six, it has been found that standards ipertato freedom of association,
collective bargaining, occupational health andtyafeours of work and minimum wage
payment are violated among informal economy opesatdRegarding informal
employment, it has been reported that risks an@nsiaties are implicit trends (Chen
et al., 2004; Chen, 2007).
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Ignorance and illiteracy also contributes to thebpgms of labour standards application
in the informal economy. The study has revealed thany people in the informal

economy are ignorant of the labour standards aadnat at all conversant with the
provisions of the national legal requirements falbdur regulation, expressed in Act
651. As depicted in Table 7.8 illiteracy rates iha@a are high and people with no
formal education tend to engage in informal ecomoaativities. Most of the informal

economy operators have very low levels of educationo education. It seems in fact
that there is a positive correlation between iéity and informality in Ghana. Low

level of education has been cited by various astlasrone of the key characteristics of
the informal economy (e.g. Becker, 2004; Baah, 2@hen, 2007). It can be inferred
therefore that most other characteristics suclowddbour standards stem from the low

level formal education associated with informal kvor

Table 7.8 Adult Literacy in Ghana by Sex and Locaty

Sex Locality Literacy (% of population
Male Accra 16
Other urban 25
Rural forest 32
Rural coastal 38
Rural savannah 65
All 36
Female Accra 34
Other urban 50
Rural forest 64
Rural coastal 73
Rural savannah 85
All 63
All Accra 25
Other urban 39
Rural forest 49
Rural coastal 58
Rural savannah 75
All 50

Source: Ghana Statistical Service, (2000)

The ignorance that is associated with illiteracgsgnts an explanation for why labour
standards are not adhered to in the informal ecgnéior instance, when one of them
was asked about unions, an informal worker answevid the questionTrade
Union? What is that?’Some do not know that there is a fixed nationalimum wage.
Such displays of ignorance are not isolated caseke informal economy. Regarding

why they do not have fire extinguishers, one emé&epur saidWe don’t have fire

208



extinguishers because we don’t often get fire makt. Here, it can be said that the
entrepreneur is unable to perceive the potentiagela of fire outbreak and such
ignorance of the potential danger is itself a hdzarnother entrepreneur said,
wouldn’t know how to use it"Since such a person cannot read and understand the
instruction manual that comes with fire extinguishde prefers not to be bothered with

it. This is not to say that their work environmemisre without hazards. The most
prevalent hazards included heat, dust, noise amdbiut then, generally, no safety
measures were taken apart from verbally warningkersr from time to time to be
careful and/or entrusting themselves to God wit ¢bnfidence that his supernatural

power was protective of them.

The uniqueness of employment relations is yet arotlistinguishing feature of the
informal economy. The absence of clear cut empleyeployee relationships in most
informal economy interactions has also emerged frleenstudy as one of the reasons
for labour standards non-application within theomfial economy. When family labour
is used for instance, entrepreneurs do not seedbeé to pay attention to standards and
other legal provisions, knowing that the family niers will never complain. On the
other hand, such family members also do not thirdy tshould insist on standards for
better working conditions. After all, in many castsey tend to be under-privilege and
so view the opportunity to be working with a famityember as a form of help being
offered them. They are therefore happy to be offér@arding and lodging and at best
given a token wage. In some cases also, family reesnibave viewed the business as
their own with the view to making sacrifices foetfuture growth of the business. Other
employers have been hiding behind informality tolate the rights of their workers.
For example, the interview with one key informaevealed that, in a classic dispute
adjudicating case, the accused claimed the petitisras not a worker because there
was nothing like an employment contract betweemmthéut admitted that the
complainant lives with him in the same house andjities him money every now and
then. He, in turn, takes care of his garden andchiklren’s pets. He also admitted
paying social security and the monies given himewasually paid monthly. The
commission therefore ruled that the relationshi waither that of a father-son, nor

uncle-nephew but an employer-employee relationship.
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The use of apprentices also offers certain chadlerig maintaining higher standards at
work. Apprenticeship is the most common sourceabbur in informal manufacturing
activities, with what can be called mutual benefds both the entrepreneur and the
apprentice. On one hand, the engagement of anrapmaés an opportunity for him to
learn a trade and some even do pay for such trpisérvices, in which case the
relationship becomes more like a teacher-pupiltijdahip rather than an employer-
employee one. Therefore, making demands for safeking environment, minimum
wage, and specific hours of work technically hasegal basis and is often problematic.
When apprentices are given money by their employbese payments are referred to
as chop-money rather than wages and as the nargestsigthey are meant to satisfy the
daily food requirements. Such payments are oftaedan the discretion and good-will
of the engaging entrepreneurs so that on daysptioaiuction is low or non-existent,
nothing may be paid to the apprentices. The apjgesnto not in any way begrudge the
entrepreneurs for that as can be seen in the vwadrdse of themAs apprentices, we
are not here to make money, but to learn skillewomaster is not obliged to pay us”

Concerning hours of work, an apprentice echoeg#meral perception among them in
the following words:l don’t wait for my master to tell me to work, timore | work,
the more | get the skill | need. Here, nobody fernebody, you naa, you will work
because that is why you are here, to learn by wgrki Observations revealed the
eagerness with which apprentices generally want wiork. While these are
understandable, it is important to know as a mattéact that, apprentices serve as the
labour force for the entrepreneurs. Without thenodpction cannot take place and so
apprentices can also be viewed as workers whoiggysembarking on a form of on-
the-job training. In that case, insisting on a oeable level of standard is appropriate
since the benefits of such engagements are muiua. other dimension found in the
study is the concept of senior apprentices. Sontbade senior apprentices have even
finished their required training and are in fadtleld but due to lack of capital and space
to start their own business, they continue to waitk their former training masters and
are still treated as apprentices. Ideally, they emloyees but still referred to and
treated at best, as senior apprentices. This fijndé again consistent with the
conclusion that the non-regulated and unique ckeniatics of informal work mean

many workers would be excluded from employmentguoiodn (Standing, 1997).
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The very nature of work organisation in the infafmeconomy also affects the
application of certain standards such as that tar$ of work. In spite of the eight
hours of work stipulated in Act 651, most entrepes do not comply with the
working hour legislation. They feel that the legairking hours do not apply to them
because of the nature of their work. They explaitmed the piece-meal nature of their
work meant that they were free to continue workiiyond regular hours in order to
increase their earnings and especially becauseugtiod levels are unpredictable and
fluctuating. So sticking to stipulated working hewvill be inhibiting. This is especially
so since “there are times when there is no wottketolone and we do all the resting we
need. So when there is work, we just work and watk’ therefore true to concede that
non-regulated work forms have led to long hoursvofk (Adu-Amankwah and Tutu,
1997; Mensah, 2006).

7.2.3 Socio-cultural influences and labour standarsl

The influences of socio-cultural values are seeecifipally in the areas of conflict
resolution and horizontal sex segregation, as esprein the following words.

“Knowing the Ghanaian culture and to me, this haggkly accounted for some
of the mess. Culture has a very big impact on appbn or implementation of
some of our labour provisions. The law will providekind of sanction but
people tend to ignore this sanction as unnecessHrg, result being of
contradictory tendencies”.

The way culture is used in conflict resolution ysusing prominent people to plead on
ones behalf. This is seen both in formal and infdretonomy settings. In the informal
economy, though employment contracts are oftenalerithenever there is a breach,
one will often get away with it if he resorted togaging chiefs or a religious leader to
plead. According to the key informant, in a receminal economy case, a public sector
union embarked on an illegal strike action that fested more than three months.
Presidential intervention failed to get them baxkvbrk and everybody was feeling the
impact. A court ruling found them guilty and orderéhat they resume work. There

upon, the employer forfeited their wages for mamiredost. Then the culture issue
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came in when delegations were sent as culture ddsném plead on their behalf. Thus,
sometimes, workers tend to take liberty with ex@ng their rights to strike, knowing

they will always be forgiven. In the above cases thw in fact states clearly under
section 168 sub-section 4 that, in a case like #iiber the appointment was terminated

or wages are forfeited.

The cases of discrimination found in the informebmomy related to horizontal sex
segregations. The discrimination cuts both wayhan, it is against both sexes. Women
tend to be engaged in the survival activities @f ithformal economy, often extensions
of their traditional chores of dressmaking, foodqassing and the like. Regarding the
reasons for the horizontal segregation with itstéch or no mobility, it was seen to be
simply manifestations of gender socialisation ina@h While male entrepreneurs
viewed their work as tasking and therefore maseulimanifested in words like:
“Women are not made to do this kind of hard wofkale entrepreneurs on the other
hand viewed theirs as feminine, purely as a matteulture as seen in the view: “I do
not engage boys because the work | do is womeni&"wdhey however, do not view
these positioning as discrimination but as nornmatesthe culture determines it. This
means that gender is an important factor in deterngithe kind and nature of work
women do and seems to confirm the assertion madé&dsge (1993) that, our gender is

perhaps the single most important factor in shapihg we become.

These examples relate to viewing culture as theragtant of one’s attitudes, morals,
habits and capabilities acquired as a member aétsoKeesing, 1981). The fact that
culture or the way of life is unique lends supgorivhy Dehejia and Samy (2004) could
say that the tagging of a country as low or higimgard is artificial or straitjacketing of
countries into a particular country’s favoured st@anls. Thus, though it has been argued
that multinational firms disseminate good practit@gheir host countries, it has also
been acknowledged that it is a process often anstl by institutional and cultural
challenges (Zhang, 2003; Briscoe and Schuler, 2B@4zing and Ruysseveldt, 2004).
Regarding culture, Keesing (1981) had stated thetoming aware of and analytic
about one’s own culture through the lens of anotihture is a painful experience. This
is a plausible reason why labour standards apmican a developing African country

like Ghana is problematic. By its very nature, labstandards are a reflection of elitist
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culture that is being applied to all cultures, amdltinational corporations have become
the most effective transporters of so-called saperultures to developing countries.
The literature in support of MNCs is replete wittg@aments that the labour standards
practices of such investments are ideals that dpirej countries can emulate (Bartlett
and Ghoshal, 1989; OECD, 2002; Rubery and Grimsl2883; Briscoe and Schuler,
2004; Harzing and Ruysseveldt, 2004). Thus, um@d elitist labour standards are
adapted to the unique national culture, probleniisalvvays arise. The fact that western
multinational corporations maintain higher standattian their counterparts from
emerging economies and from Ghana is illustrativhis assertion. At the same time, it
shows that actually, national cultures are ofterpdrted into organisations as
independent variables through membership; in theesavay as organisations are

themselves culture producing (Smircich, 1983).

7.2.4 Management Ideology and labour standards

Management decision making has been found to teemfed by one philosophy or
another and these tend to determine the kind afiogiship they want to have with their
workers as well as the overall strategy.

“We sincerely believe that people drive a businasd it's not just blah blah
like people will see in other companies. Our cogieragenda is anchored on a
satisfied and committed workforce who is well infed and can freely negotiate

their terms as individuals and not as groups”.

These words reflect a neo-unitarist philosophy, neheonflict is attributed to poor
management practices (Schiphorst, 2001). By trgatiarkers well according to their
individual aspirations therefore, a harmonioustreteship is built between management
and workers on the basis of trust and commitmeme. Jubtle message here is that trade
unions are not tolerated. In such cases, even thatagles unions may exist, the
collective bargaining process is fraught with diiities. This approach of treating
workers well so that they do not need trade unisrseen mainly among large private

firms, both local and multinationals.
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Many public firms were found to be pluralist in ithapproach to management and so
believe that conflict in employment relations isevitable due to the existence of
conflict of interest between the parties of indiastrelations — labour and capital.
However, the pluralist concedes to the relevandeaolfe unions for ensuring a balance
of power between capital and labour through callecbargaining. Thus, according to
Schiphorst (2001), the operations of trade unitmsugh collective bargaining can be
described as the institutionalisation of class konfManagers with this orientation
echoed the wordd can’t imagine running a company like this andtr@aving a union,
they are part of the game’Another intimated thatwe have a very good relationship
with our union. They co-operate with us a lot. &atf the union representative just left
my office a few minutes before you came iAll these go to show that the kind of

management approach adopted also has an impaabaurIstandards application.

7.3 Analysing the Proposed Solutions

In view of the difficulties in applying labour stdards and the weaknesses in the state
monitoring and enforcement mechanisms, there has beparadigm shift from the
traditional control and command to what has beandéd non-governmental regulation.
This non-governmental regulation brings to the fdhe importance of firms being
socially responsible to the point of initiating nitening along their global chains and
ensuring voluntary compliance. Other possible smhgtto labour standards application
mooted in the literature include the use of traglee@ments and civil society pressure as

well as the ILO’s decent work framework. It hasréfere been conceded that:

“within a situation of reduced union power, conting antagonistic capital-
labour relations and the growing irrelevance (ordreed role) of national
labour regulations, the promotion of “decentnessida“‘good” governance of
labour rights and conditions may not find an adegusubstitute in new forms of

international standards and regulationgKnorringa and Peglar, 2004: 7).

The subsequent sections discuss the extent to vitneste proposed solutions to labour

standards non-application are workable in Ghana.
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7.3.1 Corporate Social Responsibility and Labour $indards

As much as 96% of workers indicated that they dokmow of any subscriptions to
industrial code of conduct by their companies. Naitdo they know of any company
specific codes of conduct. A cross tabulation reag#hat 52.8% of foreign firms and
19% of local private firms have codes of condudt the few that have the codes of
conduct, the formulation and implementation appdate be the preserve of
management with no workers’ involvement whatsoe@anerally, the issues covered
in the codes are the rules and regulations respeuiork ethics, as well as the rights
and responsibilities of management and workersielsgelating to labour standards

were hardly mentioned.

General indications are that, workers are not awafeany corporate social
responsibility initiatives of their companies oathlthe companies do not undertake any
corporate social responsibility initiatives. Notabhowever, is the fact that the activities
considered as corporate social responsibilityatiites have no bearing on the labour
standards. These views are similar to those exguleby managers. Interviews with
some managers of the firms had similar findingst Fstance one manager said:
“Corporate social responsibility cannot replace labstandards. Some framework for
regulation is necessary because the main interestpital is to make profit and so if
left unchecked, there could be worker exploitatioAmother manager said that ‘social
responsibility cannot in anyway lead to higher labstandards’ and regarding the
company’s CSR initiatives, he proudly listed thiéd@ing:

“With regard to our CSR, first, we make sure ouoghucts are not harmful to
the public. Though alcoholic, we make sure we dStatihe advertisement that
people should drink responsibly and that childremer 18 years of age should
not drink. Secondly, we build schools and pay teein the home village of the
owner of the business. Thirdly, we support fesdivaith drinks and cash as a
way of promoting the Ghanaian tradition. Fourthlye donate to institutions of
higher learning e.g. Ngouchi Memorial Institute Bfant Research and the

chemistry department of the University of Ghana”.
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When asked about their social responsibilities, llsara micro entrepreneurs in the
informal economy overwhelming echoed the wordsilF'skansfer to the unemployed

youths”. They considered this as socially respdasfiractice since many of these
youths would otherwise remain unskilled, unoccupaed therefore be susceptible to
anti-social behaviours. According to them, any fafriraining that can enable one to
operate functionally in an income generating ventarsuccessful and useful training. It
is clear that socially responsible initiatives amamall and micro entrepreneurs in
Ghana are limited to offering skills training toetlinemployed youths. Such socially
responsible initiatives have no direct bearing abolr standards application or the

conditions under which their workers work.

However, the entrepreneurs believe in treatingp¥elhumans nicely. While some are
motivated by the Christian principle of “doing urdthers, what you would want them
to do unto you”, others intimated that the preaasioature of life and not knowing what
the future would be; motivate them to treat theirkers or apprentices humanely. One

entrepreneur intimated that:

“Today, | am the master, but anything can happed amill be in need and
then, it is possible that one of my boys will offefp to me; but if | treat them
badly, do you think any of them will like to helphNo, so for me, I'm careful

the way | treat my people”.

This appears to be an issue of morality rather gwamal responsibility. Thus, morality
seems to have a direct bearing on how small andomemployers in the informal
economy treat their employees though this is ravidiated into high standards per se.
By treating workers nicely, what the entreprenenesan is different from offering them
decent wages and working conditions. They mean dloetyot abuse workers physically
or verbally, and are polite, courteous and helpnthreccasionally when they are in
difficulty. Here, it is important to note that thgoor working conditions in the
manufacturing small and micro enterprises is naobitéd to the workers; the
entrepreneurs themselves are in the same conditiosstherefore not similar to some
large business settings where the owner will lgitn an air-conditioned office while

exposing his workers to bad conditions such asrimkidg water and toilet facilities.
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Thus, besides the issues of legitimacy, accourigbrigour, and transparency, one
important gap in labour standards regulation, whichporate social initiatives are
unable to fill is the issue of coverage. The maorif not all small and micro

enterprises in Ghana just do not have the capaxiglf-regulate. No wonder then that
52.8% of foreign firms as against 19% of local ptesfirms have company specific

code of conducts for regulating.

The above findings show that in Ghana, corporatéakoesponsibility initiatives have
not successfully led to higher standards at woHe ihitiatives are influenced more by
efficiency or profit-making philosophy than a pyredocial responsibility philosophy.
The strongest ideological underpinning of these negulation systems is that they are
market based and therefore serve to oppose thédred state regulation and as Rowe
(2005) suggested, the market cannot and shouldenalied on to cure the market's ills.
He argues that “business cannot win through votynteechanisms and will need to be
secured with public regulation of an overly violdand” (Rowe, 2005: 165). Chang
(1996: 132) also opines that, the efficient operatbf the market depends on many
institutional arrangements and that the seemingistitution free” market mechanisms
are sustainable only as a part of the intricateidadf various institutions. Similarly, as
reported by Sinclair (1997: 535), “the ideal of@ssentially cooperative and voluntary
approach is extremely difficult to attain and a pdete absence of compulsion is in fact
rare, even for ostensibly pure self-regulatory iatives”. The few multinational
corporations in Ghana that have claimed to haveuablauses in their codes of conduct
may either be using that as a decoy to turn aterdway from state enforcement of
labour standards or as a form of public relatio®@Réurke, 2003). To put more
blatantly, Rowe (2005: 165) states that they ma$tdo@cheons, rubber bullets, and tear

gas”.

It seems therefore, that the scepticism expresgeae\eral authors about self regulation
has been justified (Chan and Ross, 2003; Rowe, ;2R08riguez et al., 2006). Rowe
(2005), for instance, questions the effectivenéssioh voluntary initiatives, when they
are largely unverified and raises doubts aboutdirmommitment when do are opposed

to regulation by law.
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As mentioned earlier, the Ghana Employers’ Assmmiahas remarkably prepared a
voluntary compliance manual for its members to hbkm comply with the labour

standards even if they are not policed and thernmémt proudly reports that research
projects conducted by the GEA have also servegtingose of exposing some wrong
doing within some firms and have created awarem@@ss educated employers with
respect to their social responsibilities.

In spite of these laudable initiatives, employarsGhana are still adamant to labour
standards application. As shown in Chapter Six, ynamployers still prevent their
workers from forming or joining trade unions andeevwhen unions exist at the
workplace, some employers fail to implement collextbargaining agreements, some
compel workers to work long hours without rest orcéd them to work overtime
against their will. Also, female employees continte suffer discrimination in
employment and some employers do not comply wighntiinimum wage regulations.
Despite the laws on health and safety, some worke@hana work under hazardous
conditions, often with no access to toilets anahking water at their places of work.
Basic protective equipments are not provided by esamployers even when the
dangers involved in the work are threatening. Theree also cases of workers being

exposed to work in the scorching sun without priidec

Thus, the emphasis on voluntary compliance hagpmated successful as a replacement
for the ineffective state regulation but as expeddsy some authors, it is an agenda that
is motivated by ethical consumerism, civil sociptgssure and even political efforts to
shrink the remaining policy space available to dtgsieg country states (Frenkel, 2001;
Chan and Ross, 2003; Chang, 2005; Cooke and H8).200
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7.3.2 Value Chains and Labour Standards

The literature is replete with arguments for andiagf the use of influences in buyer
and supplier chains in enforcing labour standaflsa and Ross, 2003). Proponents
for the retreat of the state in labour standardsitoong have argued that powerful
firms in a chain may impress upon their suppliensl duyers to maintain higher
standards as a condition for a continuous busio@ssact. While this can be effective,
the case of one emerging economy multinational gsowtherwise. Though the
company is involved in both supplier and buyer obairrespective of the pressures
exerted on suppliers, labour standards remain poofirming that the pressure on the
suppliers to cut cost makes upholding higher statsdenpossible (Christopherson and
Lillie, 2005). The case of another multinationahgmany illustrates the fact that “the
complexities of supply chains have aided firms tdehbehind multiple layers of
ownership, making inspection difficult” (O’Rourk@005: 11). Though the company
operates in Ghana, both its suppliers and buyersuaiside Ghana, are unknown and so

cannot be held accountable for any bad labour ipesct

Almost all the local firms studied are not involviedglobal value chains. The majority

are involved in all kinds of localised forward abdckward linkages of suppliers,

buyers and distributors. With such firms, the ovegiming revelation is that issues of
labour standards are never discussed. The inteswdth the managers of the western
multinational corporations revealed that their ilvement in global value chains and
their behaviour and interaction within such chaare dependent on the way their
production activities are configured. Regarding olab standards governance and
enforcement along their value chains, the followstgtements by the managers of two

different kinds of MNCs are illustrative:

“We are autonomous in certain respects, but somg@maecisions are still

taken by the parent company. For instance, we armially monitored by social
auditors and these are third party organisationsnicacted by the parent
organisation to audit our Ghana factory. When tloeial auditors come, they
also audit those firms in our supply chains. Suddpections are quite thorough.

For instance, in order to ensure that child labaesimot used on our factory, the
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birth certificates of employees are inspected. By, they try to ensure that our

suppliers are also doing the right things”

“We are involved in supplier and buyer chains butts relationships do not go
beyond the core business activities. We have nafkrenced the labour

management practices of our suppliers and noneéhemthave ever influence
what we also do with our workforce. Occasionallg, sthare ideas but even that

is often in informal settings among HRM practiticsie

Empirically, chains involving smaller, less poweérfiams of developing countries have
been of the quasi-hierarchical or hierarchical sygiggesting the existence of unequal
power relationships (Nadvi and Schmitz, 1999; Hureptand Schmitz, 2002). This has
implications for the application of labour standamue to the inherent complexities
involved in regulating international supply chaiasd the changing trends in work
organisation in supply chains (Nadvi and Waltri2gQ01; Cashore, 2002; Weil and
Mallo, 2007).

Generally however, the survey indicated that in39®.of the cases, there is no
insistence that buyers and suppliers should adieecempany codes of conduct. This
means that value chains relationships in the matwiag sector of Ghana are

generally not utilised to ensure labour standapsieation. Thus, besides the issues of
legitimacy, accountability, rigour, enforcement drahsparency, one important gap that
the new regulatory systems are unable to fill &si8sue of coverage. The capacity of
the numerous small and micro enterprises in Ghardgveloping African country, is

not up to the task and will exclude millions of wers.

7.3.3 Consumer/ Civil Society Pressure and Labourt&dards

The use of civil society and/or consumer pressuoes to force firms to apply labour
and other standards has been among the proposaslimions. Clearly, to think that

consumers deplore business abuses and tout etioiodlict of businesses is laudable
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and can be an important source of countervailingiggoagainst monopolistic and
oligopolistic firms. However, the study has revealleat the operations of civil society
and consumer groups in influencing labour standardsion-existent in Ghana. Almost
all respondents referred to the use of consumesspre in ensuring higher standards as
a western phenomenon. For instance, the key infairfioa the Consumers Association
of Ghana said they have not reached the point whegecan influence labour standards
application in Ghana. He said: “I don't think thtaere is that agenda, even if there is

such awareness”. Other key informants have said:

“In our system here, the education levels are Jewy so while it may work in

the developed world, the high illiteracy rates wdhder that impossible. We are
not there yet. It may take time for such pressarark, unless is it used with
respect to goods consumed by the middle classainctise. It may be able to
work to some extent — Consumers generally do rm# kheir rights The use of

consumer pressure is fine but in this our systeognnot work. We should know
where we are in our development before we staryiogpwhat these developed

countries do”.

A similar view had been expressed by Hunter (19%8gn he indicated that by

implication, the development of countervailing powa one form or another is typical

of western industrial society. From these, it canshid that poverty and ignorance of
the majority of citizens are the main reasons whryscamer pressure is not workable in
Ghana. A poor consumer’s priority is to buy the aghest and the most affordable
commodity rather than one which was produced uatltecal conditions — the latter is

luxury indeed. The high illiteracy rates in Gharigoamply that many consumers are
not aware of their consumer rights. It will thenefdoe a difficult task even to create that
awareness. This finding is consistent with the gosiby Galbraith (1952) that, besides
resistance by strong firms, the organisation ofntewailing power requires a certain
level of opportunity and capacity, which many depa&hg countries do not have. This is
an indication that the consumer as a regulatoryhar@sm in the labour market also has
similar difficulties as the state and can therefoot be a viable alternative to state

monitoring in Ghana.

221



The involvement of NGOs was however, seen to bé anbre tolerable with some
already working in specific areas such as childlaband domestic assistants. With
regard to NGOs, one informant admitted tftaey can be helpful in ensuring labour
standards especially, when it comes to advocackil the social partners interviewed
indicated that their organisations have one forrinb&age or another with one NGO or
another. Notable NGOs, working directly or inditgcbn issues affecting labour
include Parent and Child Foundation, Right of thaild€; LAWA, Abantu for
Development, ISODEC, IDEG, the Gender Centre anodTWorld Network. Their
activities vary from advocacy, research, sensitsatand funding labour related

programmes.

The use of the mass media in enforcing labour stalsdby exposing bad labour
practices also generated mixed concerns among dhml spartners. While some

cautioned that such media involvement could hawastating effects on businesses in
view of Ghana'’s level of development and its c@fwthers thought that it could be an
effective solution to labour standards applicatsimce we can no longer afford state
monitoring and enforcement. It was also reporteat the media in general are not

interested in labour issues. For instance, one tuaibn official said:

“It is only the public agenda that has special m&st in workers. The rest are
not interested in issues that do not sell theirgrapand because, highlighting
labour offences and general non-compliance areismies that are topical for

them to sell their papers, they shy away from these

7.3.4 International Trade Agreements

The only trade agreement that Ghana subscribes &ncapsulated in the African

Growth and Opportunity Act (AGOA). This is a bileae agreement between the US,
one of the largest economies in the world and Ghana of the poorest economies in
the world. The fact that the terms and condition&GOA was not negotiated but was
imposed by the US government, claiming to help Ghanpports the assertion that this
surge has been largely driven by a handful of aypeal countries (Dehejia and Samy,
2004; Chang, 2005; Pal, 2007). As argued by thedTMorld Network, “countervailing
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measures imposed unilaterally by powerful countoesweaker nations (and hardly
conceivable the other way round), would lack ldgamoral authority and effectiveness
to lead to any effective improvements in workershditions” (cited in Munck, 2002:
133).

It has been argued that low labour standards ¢ategtian unfair source of comparative
advantage in the sense that increases in imparsatiom such countries will negatively
affect workers in high standard countries (Dehejid Samy, 2004). This argument is
based on false assumptions. Empirically, low stehdauntries do not necessarily
enjoy that advantage in the form of better expdkgh, 1997; Dehejia and Samy,
2004). As revealed in this study, some large puinias as well as some large private
firms in Ghana maintain higher standards than sBNEs. This is an indication that if
standards are not applied among domestic firmshan@, it may not be due to lack of
commitment to standards but the financial capahbditthe firms. While Alam (cited in
Dehejia and Samy, 2004: 180), reports that “thelle¥ labour standards chosen by a
particular country is ultimately a function of theabuntry’s level of economic growth
and therefore a domestic policy choice”, it is imtpat to note that in most cases, it is
more a question of possibility or ability than dfoice. In view of this reality, Stiglitz
(2002) strongly opines that, countries at differéenels of economic and social
development cannot and must not have the same farldbe same game. Expressing
the same sentiments, Chang (2005: 14) says: “Neetibesay, level playing field is the
right principle to adopt when the players are eqtdwever, when the players are
unequal, it is the wrong principle to apply”. Aftelt, trade theorists have always touted
diversity in comparative advantage, not uniformdsg, what leads to gains from trade
and that improvement in labour standards can bwaath through free and unrestricted
trade (Brown et al., 1996; Rodrik, 1996; Dehejid &amy, 2004).

There are concerns for labour standards non-apipiicand ways are being sought to
ensure compliance so as to ensure decency at warkdm the main argument put
forward by the proponents of trade and labour stedg] the motive seems far from
eliciting compliance for the attainment of sociaktice. Rather, the commitment is
toward a self-centred drive for higher competitess and efficiency in international
trade. This is where the concerns of local insong like TWN Ghana and the GTUC

223



are justified. The tendency to destroy local indastand therefore local jobs is high
and as one key informant put‘ithe most fundamental labour right is the rightjtibs,

labour standards come after jobs have been acquiréthally, the fact that Ghana is
left out in most of trade agreements is suggesas, ttelying on the enforcement
mechanisms in trade agreements to ensure thatrlettandards are applied is not

plausible in Ghana.

7.3.5 Decent Work

Different from all the above proposed solutionshis ILO’s Decent Work Framework.
It is the only purely non-market proposal. The aptoof decent work can be described
as a strategic framework for the achievement ofiasodevelopment along with
economic development in a mutually reinforcing w&®ecent work goals are not
necessarily new, but only a reflection of the gdalswhich the ILO was created and
has existed — Fundamental Principles and Right8ak. Despite the ILO’s efforts and
successes over the years, indications are thaatifeork still presents serious deficits
for many workers around the world as a result ahemic globalisation (Egger and
Sengenberger, 2001; Rodgers, 2002; Trebilcock, ;2B@%rientos, 2007). The ILO’s
decent work framework consists of four strategimponents: Work and Employment,

basic rights at work, social protection and segudtalogue and representation.

In Ghana, informal economy operators constitute lass than 85% of the working
class, that is nearly nine million (Baah, 2009). nyeof these informal economy
operators and workers are skilled but are unableadoess neither formal sector
employment nor permanent work, and continue to waskcasual and temporary
workers with no employment security. As shown irs thtudy, it is in the informal

economy that basic rights at work are most violaed where working conditions are
poorest. When it comes to social protection andirég¢ it is also in the informal

economy that most workers are excluded. For instawtth regard to social security,
only a tiny fraction of the Ghanaian population la@sess to social security, though
Ghana has had a social security scheme since 188ike the formal sector workers
and employers who are required by law to contridote¢he scheme, contribution by

informal economy operators and workers is not meguby law. It was estimated at the
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end of 2004 that, the total number of contributees 1,068,728 out of which only 7000
(0.65%) were working in the informal economy. Thoser 99% of the contributors
were in formal employment. Yet in 2004, the totarikforce in Ghana was estimated at
10 million. This means that just around 10% of tibt@l workforce had access to social
security. As regards dialogue and representatibe, study has also shown that
unionisation is restricted to the formal sectoateery large extent, therefore excluding
the majority of Ghanaian workers. These are what lieeen described as serious decent
work deficits (Egger and Sengenberger, 2001; Ra&jg2002; Trebilcock, 2005;
Barrientos, 2007).

It is in view of these deficits that the ILO statta Ghana Decent Work Pilot Project
(GDWPP) planning process in April 2002. Togethethwepresentatives of the social
partners at the national level, the project wasceptualised. The social partners in
Ghana identified skills and entrepreneurship, isiele policies and programmes for the
disabled and employment creation through labouedasnfrastructure projects
implemented by small and medium sized enterprisdabe priority areas. This supports
the arguments for social dialoguing as a leveragjatgor addressing decent work
deficits around the world. The district level compat is designed to address the decent
work deficits in the Ejumako-Enyan-Essiam and AwAfutu-Senya districts in the
central region and focuses on the informal econding. worth noting that the central

region is one of the poorest regions in Ghana.

According to Baisie (2005), GDWPP interventionstime selected districts include,
Labour Based Technology (LBT), Special Businessis@sce, District Business
Information Centres (DBICS) and District EnterpriBevelopment Fund (DEDF). The
impacts of these interventions according to thalfperson include the following:

* 1500 and 3000 micro and small businesses haverbgetered in Ajumako and

Winneba respectively.

* The registration of businesses has facilitated dbiection of taxes by the
District Assemblies. In Ajumako, for example, thevenue for the district
increased by almost 300%, from 140 to 500 milliedis.
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e The assemblies have provided offices purposely thew dissemination of

information and provision of advisory servicesdodl businesses.

 The SPGE have introduced small and micro entrepren® banks and have
facilitated loan applications made by some of thémone of such cases, the

business has grown ten-fold in terms of turnover employment.

* 400 representatives of small business associatians been trained by certified

local instructors using the ILO manual customisad@hana’s situation.

The 4,500 businesses registered and supporte@ itwthproject districts is remarkably
in satisfying the first strategic component of thezent work agenda — the provision of
work and employment. These businesses will no dbala life changing experience of
the entrepreneurs as well as the several empldgebs used. These are people who
would otherwise have been left out in any incomeegating activities. In line with the
second strategic component of social security anteption, one would have expected
that they would also be making contributions towsazdntingencies like death, old age,
illness and unemployment through social security arsurance systems and other
safety provisions. The fact that the registratibage aided tax collection for the district
is interesting. It shows that registration can dguaid contributions to the national
social security scheme and these needs explorigmnibst. The training of the 400
representatives of the business associations isllgga step in the right direction
towards the provision of voice and representation the entrepreneurs and their
workers. This is especially crucial in view of tfaet that many of them are outside the
coverage of the traditional trade unions. Howevueitjl these are duly recognised and
represented on the national tripartite committed atiher social partnership forums,
their collective voice cannot be heard and the @asons will only exist as toothless

bull dogs.

As illustrated with the case of Ghana, the fouatsigic components of the ILO’s Decent
Work Framework together present a laudable goa#add However, it has been said
that these goals are achievable only under thé inghitutional arrangements, hence, an
engagement with aspects of institutional econorhieoty is paramount (Rodgers,
2001). Theoretically also, decent work has a plexceolitical economy literature,
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particularly Amartya Sen’s freedom discourses bseaaccess to employment, basic
rights, security and voice are what give freedomédople and so until the policies and
politics of a nation are able to offer such freedonits citizens, development cannot be

achieved.

With the exception of the decent work framework¢can be said that those proposals
together constitute an important contribution takeatheory. In the main, the strongest
ideological underpinning of these proposals foutating is that they are market based
and therefore potentially serve to erase the remgispace for state regulation. Most
importantly, the worsening difficulties with labostandards application have been
found to be largely the consequences of the domigeenfluence of the market
oriented neo-classical policies. In view of thisg market cannot again be used to solve
the ills created by the market. The importance of-market institutions in labour

market analysis continues to be a hard reality.

However, this study has also revealed the weakeaemséd incapacities in the states

institutions as effective regulators of the labmarket. Chang (1996) therefore opines
that, the efficient operation of the market depeadsmany institutional arrangements

and that the seemingly institution free market namt$ms are sustainable only as a part
of the intricate fabric of various institutions. \attthis means is that, neither the market,
nor the state, nor any other institution can pélfemanage or regulate labour market

operations. According to Chang (1996), each hastisngths and weaknesses and
therefore better under certain conditions and warsker other conditions. Thus said, it

is important for each country especially developtogntries like Ghana, to determine

the level of coordination between the state, therketaand other institutional

arrangements based on local conditions that areitdy unique.

7.4 Summary

Drawing from the contextual influences as well he patterns of labour standards
application in Ghana, this seventh chapter hasmaalig provided explanations for the

labour standards situation in Ghana and has aBlo&ed the solutions proposed in the
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literature. While the dominant role of the neo-slaal policies, with its emphasis on the
market/capital rather than on social or labourterest has been found to be the single
most important factor responsible for the poor wagkconditions in Ghana, ironically,
almost all the proposed solutions are also markenht®d. Since the market cannot fix
the ills created by the market, many of the profsoaee also found to be unworkable in
the Ghanaian context. The next chapter and pret®ntoonclusions from the study, and
an attempt to formulate viable solutions, tailotedhe unique contextual influences on

labour standards application in Ghana.
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Chapter Eight: Conclusions and Contributions

8.0 Introduction

This concluding chapter is mainly a presentationthef conclusions from the study as
well as the major contributions made by the studihe body of intellectual knowledge.
In this chapter, a summary of the labour standenftisences, patterns and solutions are
highlighted as answers to the research questi@ysway of recap, the study focussed
on the following issues: The influence of the malengel context on labour standards
application in Ghana; the patterns of labour steswlapplication in the manufacturing
sector of Ghana and how they differ among domestierprises and multinational
corporations; the extent to which critical issuashsas corporate social responsibility,
global value chains, international trade agreemerdasumer group campaigns and
decent work serve as possible solutions to Labtamdards non- application in Ghana,
and viable theoretical and policy measures that erasure that labour standards are
applied in ways that protect workers adequatelyartie same time ensure the survival
of businesses.

To address these issues, an eclectic approactedoigation and conceptualisation was
adopted to aid the search for answers. This wasidered important because the
existing theoretical perspectives relating to labstandards are polarised into two main
categories, the market and non-market theorieseatth has implications for labour
standards application and can therefore not beéghdhe study also employed the use
of questionnaires and observations of 248 firmsweal as 43 individual interviews
with key informants from the social partners andgilcsociety organisations. The
proceeding presentation is therefore a presentaifothe answers to the research

questions proposed at the outset of the study.

The rest of the chapter is apportioned into fivemsections. In section one, the main
findings with respect to the influences as welltlas patterns of labour standards are

presented. Section two outlines the contributioredenby the study to the labour
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standards scholarship. This is followed by recongoaéons or the practical
implications of the study for management and /aregoment policy in the light of the
findings in section three. The fourth section dssas the limitations of the study and
their implications for future research. The finatson provides the author’s concluding

remarks.

8.1 Summary of the Main Findings

Regarding how the macro level context influencdsola standards application in
Ghana, the study has revealed that, to a very kextgnt, the economic and structural
adjustment reforms that Ghana adopted in the d&®@s is the single most important
factor that is determining the pace and charadtehe labour market in general, and
labour standards application in particular. Adopiedl983, Ghana implemented the
neo-classical reforms with such zeal that the aguwias often touted as an example
worth emulating. This was against the backdrop tBhana’s economy prior to the
reforms was characterised by massive balance aoheatydeficits, low production, low

exports and inadequate financial resources to itseedevelopment objectives. This bad
economic situation further weakened the bargairpogvers of the government of

Ghana in its relationship with the IMF and the VddBlank.

As discussed in the previous chapter, the reformd iés tandems, privatisation,
retrenchments, cuts in government expenditure dariea and emoluments, and the
retreat of the state as the regulator of the mayketluding the labour market, led to
increases in unemployment. Unemployment in turntéethe expansion of the informal
economy. Without claiming that labour standards @edectly applied in the formal
sector, the study has found that the bulk of tlubl@ms of poor working conditions are
in the informal economy. The institutions that @&epected to monitor and enforce
standards in Ghana are simply unable to condupeti®ns especially in the informal
economy. One reason is that neo-classical polidesnot allow high budgetary
allocations to those institutions. Finally, the g®mns of multinational corporations in
Ghana can be said to be a ramification of neo-iclalspolicies and their associated free
trade doctrine. Desperate attempts to attractdardirect investment coupled with the

weak bargaining power of the state has meant ti@dur standards violations are
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technically ignored and sacrificed for other gaihany. As shown in the patterns, some
of the worse labour violations are by multinatioakporations. The free trade has
meant increased competition even at the firm leaed this is associated with cuts in
labour cost for both domestic firms and multinagitsnalike. Other influences on labour
standards application in Ghana include deficienateshe legal framework, socio-

cultural and environmental influences and managé¢mndenlogy.

Concerning the patterns of labour standards apgpitan the manufacturing sector of
Ghana, the findings from the study indicate that fratterns of labour standards
application in the manufacturing sector of Ghanavée much to be desired. Some
categories of workers, especially those in thermid economy are totally excluded.
Others are prevented from forming or joining traekons, and even when unions exist
at the workplace, some employers fail to implenmilective bargaining agreements.
Some workers are compelled to work long hours wathiest, while others are forced to
work overtime against their will. Female employeestinue to suffer discrimination in
employment, and some employers do not comply viiéhrminimum wage regulations.
Despite the laws on health and safety, some worke@hana work under hazardous
conditions, often with no access to toilets andhkdng water at their places of work.
Basic protective equipments are not provided by esa@mployers even when the
dangers involved in the work are threatening. Theree also cases of workers being
exposed to work in the scorching sun without pricdec The results have been frequent

accidents, injuries and fatalities among workers.

With regard to the differences in the applicatidiatour standards among MNCs and
local firms, the study has revealed that, it isleading to put all firms together and
make blanket statements as to whether or not onapgmaintains higher labour
standards. There are perceptible, sometimes obwldfesences in the application of
labour standards based on country of origin (in tases of MNCs), ownership
structure, firm size, and time of establishment. G&Nfrom the developed countries
generally maintain higher labour standards than ENGmM emerging economies, and
those from emerging economies in turn perform #jgbetter than most Ghanaian
firms. Generally speaking, public firms performteethan private firms, and firms that

existed prior to the SAP era perform better tharsé¢hof the SAP era. In addition, the
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larger the firm, the more inclined it is to applgbbur standards. Thus, with the
exception of minimum wage payment, which has beemd to be associated with
emerging economy firms, Ghanaian firms are the woudprits in labour standards
application. The reasons being that, they happdretmainly privately owned, mostly
established in the SAP era (when the quest foriglrwas order of the day), and
generally the smallest in size. All said, it is exgtorthy that though MNCs from the
west are better than their Ghanaian counterpartaldour standards application,
statistically speaking, some of their standards st not significantly better as

observed in the case of minimum wage payment &iance.

Having evaluated the proposed solutions to labotandards application, the

conclusions are that, while the dominant role & tieo-classical policies, with their
emphasis on the market/capital rather than on kociabour’s interest has been found
to be the single most important factor responsibtethe poor working conditions in

Ghana, ironically, almost all the proposed solugjowith the exception of the decent
work framework are also market oriented. Sincentlagket cannot fix the ills created by
the market, many of the proposals are also foundetainworkable in the Ghanaian
context. Thus, it has been found that issues sgchogoorate social responsibility,

global value chains, international trade agreemami$ consumer group campaigns
cannot serve as effective alternatives to monigpand regulation by the state and its

institutions.

Granted, there are weaknesses and incapacitiesditidnal regulatory systems, but the
projected non-governmental regulation has also be@md to have the same mundane
challenges as the traditional command-and-conggulation. The assertion that the
efficient operation of the market depends on manmsjitutional arrangements and that
the seemingly institution free market mechanism sustainable only as part of the
intricate fabric of various institutions is thusnéiomed. What this means therefore is
that, neither the market, nor the state, nor ahgronstitution can perfectly manage or
regulate labour market operations alone. Each tsastiengths and weaknesses and
therefore may fare better under certain conditenms worse under other conditions. It is
therefore important for Ghana to determine thellefeoordination between the state,

the market and other institutions based on unigoal lconditions.
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8.2 Contributions to the Labour Standards Scholarsip

Essentially, this section presents the main intali@ contributions as well as the
empirical contributions made by the study. The matallectual contribution lies in an
attempt towards the development of an integratadhdéwork which can aid future
theorisation on labour standards. It examines hiogv donflicting objectives of the
various existing paradigms can be brought togdtirethe analysis of labour standards
application. Also, the study contributes to the feoting debate about the impact of

MNC operations on labour standards applicationevetbping countries.

8.2.1 An Integrated Paradigm for Labour Standards Application

The main literature gap identified is that theaatiperspectives relating to labour
standards are polarised into two main categoriamety, the market and non-market
theories, and are fraught with confrontation betweticiency goals and social goals to
the extent that they have become ideologically édadnd non- applicable in many
circumstances. The neo-classical theory constitiliesnarket theory while theoretical
perspectives such as the institutional economicrthand the political economy theory
constitute the non-market theories. What this mearthat there are two broad and
competing objectives in the labour market. Eackhete has given rise to a number of
institutions and institutional arrangements, whighimately have implications for
labour standards application. Incidentally, theseflecting ideologies have degenerated
into what can be described as ideological battlesher than focusing on the
development of an integrated theory for labour reganalysis. This is where the major
gap in the literature lies and therefore, this eere one of the major contributions made
by this study also lies. A new way of theorisinglaonceptualising labour standards
application was therefore found to be critical. Timeportance of developing an
integrated theory for the labour standards analgtse derives from the fact that on
their own, none of the conflicting theoretical disgations can effectively explain the
multifaceted nature of labour standards. Also,deuliar contexts within which labour
standards are applied in developing countries Btena call for a targeted effort

towards theorisation.
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Here, a summary of what could be considered thet m@sianding and challenging
theoretical and analytical task is presented. Fiedtour standards represent social
interests, which are an integral part of economacgl a social structure constitutes a
necessary framework for the operation of markets.the same time, promoting
efficiency leads to growth. This will result in tieeeation of sustainable businesses and
employment, which are important since the most fumental right is the right to
employment. There cannot be employees if therenarbusinesses to employ people.
Coming as a tandem to growth then, labour standeod$d easily be adopted and
applied. On another hand, raising the extremelyontgmt labour standards - not
keeping them low or ignoring them — should be eméxdaas a reliable source of
competitiveness, since it improves the quality anoductivity of labour among other
things. Thus, there is no justification for tradésoln fact, market efficiency and labour

standards are not mutually exclusive.

Thus, sacrificing social or labour standards fdicefncy gains may just be an appealing
short-term strategy with definite and substantalgiterm costs. In view of this, overly
emphasising the market-oriented neo-classical enantheory at the expense of the
social tenets espoused by other non-market thedikiesthe institutional economic
theory and political-economy theory technically irap working against efficiency. The
institutional school upholds the main actors in tlabour market: trade unions,
employers and the government, with their associdtadyaining processes, which
produce outcomes that protect the relatively weakkers from capitalist exploitations
in the labour markets. Political economic theorsoahddresses concerns about equity

and well-being of humans and these are what latt@amdards exist to achieve.

It is therefore recommended that the overly dontirzend intimidating role of the neo-
classical economic theory be minimised, since Siggological hegemony” (as Stiglitz,
2002 calls it), is destructive. As illustrated hetFigure 8.1, this is not to suggest that
efficiency goals should be eliminated completelyther, the suggestion is to place
equal, if not more emphasis on the existing nonketaor socially oriented theories
such as the Institutional Economic Theory, andRbétical Economic Theory. In that
case, both efficiency and social protection godlslve projected. This will lead to the

creation of viable and sustainable businesses #isawehe creation of strong trade
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unions and civil societies respectively. The maioppsal here is a move away from
antagonistic tendencies and to aim at balancingeffieiency and social protection
interests through consultations and dialoguing @h hhe international and national

levels.

What makes dialoguing appealing is the whole pr®adsnegotiating proposals and
conditions which would have been imposed. In gdnedialoguing is an
acknowledgement of the crucial role of cooperatinrgealing with various issues such
as unemployment, inflation and productivity as wasl the more traditional issues of
wages and conditions of work. As a result of dialag, voluntary compliance as
currently projected by the non-governmental regoatcan be strengthened and
complemented with the traditional monitoring andfoecement. The proposed
cooperation also means that firms will tend to thie state’s access to their complex
value chains for effective monitoring rather thading behind complex chains to lower
standards.
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Thus, while the dominant role of the neo-classpaabhdigm is minimised, its efficiency
goals are gleaned to create a system of labour enadgulation, where the dual
objectives of labour standards — employment primecnd labour protection - can be
met. By this integrated paradigm, it is suggesteat abour standards theorisation

should adopt an integrated approach or a mulefidisciplinary approach.

8.2.2 Contributions to MNC and labour Standards Disourse

Economic reforms now underway in many developingntaes in Africa, have as their
strategic aim the integration of their national mmmies with the world economy or
opening up of local economies to MNCs. This phenunehas generated two
conflicting views among social scientists. Someavs assert that MNC’s exploit cheap
labour in developing countries by not observing ititernationally approved standards
and when standards are insisted on, they threatemove to another country or actually
move to another country (Rodrik, 1996; Epstein,2Mosley and Uno, 2007). Others
perceive that MNCs in Africa impel higher standahys bringing best practices for
workers rights into host developing countries (OE@B96; Finnemore, 1996; Garcia-
Johnson, 2000, OECD, 2002). There was thereforentexl for confirming these
assertions empirically in a typical developing dowyn particularly in Africa, like
Ghana. Yet, very little, if any, systematic empficesearch has been conducted in
Ghana — a developing African country to ascertam labour standards practices of
MNCs.

The study has therefore revealed that it seeme tmibleading to put all firms together
and make blanket statements as to whether or r®@tgoosup maintains higher labour
standards. There are perceptible, sometimes obwldfesences in the application of
labour standards based on country of origin (in tdases of MNCs), ownership
structure, firm size, and time of establishment. G&Nfrom the developed countries
generally maintain higher labour standards than ENGmM emerging economies, and
those from emerging economies in turn perform #ygbetter than most Ghanaian
firms. Generally speaking, public firms performteethan private firms, and firms that
existed prior to the SAP era perform better tharsé¢hof the SAP era. In addition, the

larger the firm, the more inclined it is to applgbbur standards. Thus, with the
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exception of minimum wage payment, which has bemmd to be associated with
emerging economy firms, Ghanaian firms are the woudprits in labour standards
application because, they happen to be mainly m@iyawned, mostly established in
the SAP era, and generally the smallest in sizes&it, it is note-worthy that though
MNCs from the West are better than their Ghanammterparts in labour standards
application, some of their standards are still sighificantly better as observed in the

case of minimum wage payment for instance.

Thus, each of the conflicting debates in the lite'@ on multinational corporations has
been empirically confirmed. While some MNCs mainthigher standards than their
local counterparts, the performances of some othweravorse than the local domestic
firms. Further insights from the study have howeysovided additional reasons for
this situation. The institutional context of theuotry of origin of the MNCs is a
determinant of MNC performance in developing coestr For instance, MNCs from
western countries with strong civil societies témanaintain higher standards than those
from emerging economies where civil societies agakvand may even be non-existent.
The same can be said of financial capability offtimes. Large and wealthy MNCs tend

to have better standards.

8.2.3 Empirical Contributions

Besides intellectual contributions, this study hasade significant empirical

contributions. Labour standards in Ghana has not thmoughly studied and

documented. The only report of the poor workingditons in Ghana apart from media
reports is by Baah (2005). He reported in an urniphbtd document that workers’ rights
continue to be violated by some employers withrésalltant frequent accidents, injuries
and fatalities among workers. Though obviously wee treflection of the reality, as a
trade unionist, those views were at best cursodybased on interactions with workers
rather than on structured research. Thus, thisystumhstitutes the first attempt to

undertake a structured academic research on lat@odards in Ghana.
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Also, the study provides an answer or explanattonsne intriguing question which is
why working conditions remain poor despite the treddy strong legal framework for
labour market regulations in Ghana. No researchshaght to investigate and provide
explanations. From this study however, it has breatised that macro level indicators
are largely responsible for the labour standardssons of firms, both local and
foreign. Thus, though there were indications tladiolir standards are not applied in
Ghana, it is this study which has provided satigfyexplanations as to why this is the

case and therefore has provided a basis for infdsotitions.

The empirical findings from this study have undealby filled the huge labour market
information gap in Ghana. The lack of labour markeformation, particularly

information relating to labour standards has bemghlighted in recent times by all

social partners and policy-makers in Ghana. Thllisigf this gap through research may
be considered a significant contribution to