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Abstract
The University of Manchester
Rosemary Ann Broad

Stuck in Traffic A study of individuals convicted for human trafficking offences
through the UK criminal justice system; characteristics, relationships and criminal
justice perspectives

18" Decembef013

The research undertaken during ttourse of this thesis is an exploratory study of the
characteristics of individuals convicted for human trafficking offences between 2003
and 2008 in the UK. This thesis provides a unique contribution to criminology by
developing the understanding of those convicted for these offences and the policy
procedures that operate to process these cases. The data comprises documentary
sources in the form of prgentence reports and assessments, interview data from
interviews wth experts involved in processing human trafficking cases through the
criminal justice system and quantitative data in the form of actuarial assessments of this
group of offenders. The data is analysed within an interpretative policy framework
which viewsthe data not just as a social construction but as a rekylarticular
features of policymaking in this area. The argument developed in this thesis is that
there is a globally reinforced paradigm which focuses on a certain type of trafficking
and hasresulted in the conviction of a group of individuals with some collective
characteristics.

The primary contributions of this research can be drawn together under three themes;
developing the knowledge regarding people convicted for human trafficking esienc
understanding the role of the migration journey in terms of pathways into this offending
and the implications of this for policy and the historical continuity of these themes. The
use of theaerms manager and worker, as oppotetrafficker and victin, allow for a

more nuanced understandi of these findings and permit degree of flexibility
between the actors involved. This research demonstrates that failing to understand
those people convicted for these offences results in a distorted undeigtahdire
activity as a whole and how the involvement fits within wider issues of migration,
structural inequality and gender. The findings indicate that migration processes and the
status of the migrant operate to limit opportunity. Within this procegeants make a
series of decisions and links with others through their networks which forms part of
their pathway into this offending. Accounting for the pathways into these offences must
build on the push/pull factors in order to fully appreciate the hawesms behind
individual migration. These findings confirm a historical continuity of the dominant
themes in this field. The findings and future work in this area must be understood
outside of the dichotomies imposed by the historical paradigms bydeoingj the
impact of the global reinforcement of policy issues and the complex interplays of power
operating between all actors involved in this activity.
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Chapter 1 z Introduction

1.1 Research overview

Despite human trafficking featuring as a policy priority for over ten years and the body

of research growing considerably over this time, threreain significant issuewith
developing a clear understanding of these processes. This is particularly the case in
relation to the body of knowl edge regar
voice in the research and little is knowbout their characterisicand pathways into
offending. Failing to understand those people who become involved in this activity has

resulted in a distorted pegtion of both this group arttde activity more widely

This research is an exploratory study into the characteristics of those convicted for
trafficking offences within the UKThe research questions providing the foundation for

this research are as follows;

x  What arethe key characteristics gfeople conicted for human trafficking
offences through the intergagion of policy?

x In what ways is the activity defined ésaffickingborganised; in what ways are
individuals involved in these activities?

x What appears to be the motivation for involvement indbtsvity?

x What does the data indicate about the nature of this activity, the way in which it
is arranged and what are the patterns/links with the characteristics of those
involved?

x  What do the themes arising indicate regarding the policyewasrk for hunan
trafficking; how doeghe current dominant constructioglate to these themes?

x In what ways do the criminal justice professionals discuss these offences and

offenders?

Trafficking of human beingss perceived as significant problem in the EU for a
number of reasons. The challenges of dealing with the physical, psychologital an
emotional harm suffered byctims and gathering adequate evidence for prosecution are
exacerbated by difficulties in idéfying the extent anchature of trafficking as a
prodem. As a consequence, there is a proliferation of official documents which

exemplify the level of international concerand illustrate a particular way of
13



understanding the probleffior example, Stop I, Stop Il, UN Protocols and strategic
intelligence ledinitiatives for examplefFrontex and Police Operations in the UK, for
example, Reflex and Pentameter | anyl IIThis has significant implications for
estimating the numbers of trafficked victims and the formulation of international
responses (Goodey, 280Salt, 2000). Although trafficking is not a new phenomenon,
academic interest and legislative developments have been lyecemewed
Trafficking has been situated within the contextrofmigration whichremainsa highly
charged political issue The WK legislative response, initiallythe Nationality,
Immigration and Asylum Ac2002 has beernwidened to include transportation of
persons for all forms of sexual exploitation under the Sexual Offences Act 2003.
Countries across Europe have interpreted anod from the UN very differently
(Munro, 2005), exemplifying the disparity created by the vague concepts involved.
Practically, the lack of adequately informed research in this area has critical
implications as unsubstantiated claims about traffickerd teaurderevidenced and

disorganised policy.

Much of the existingesearch in this area has foedson the victims of trafficking.
Whilst this is important, it provides only part of the overall picture. Detailed victim
accounts can be difficult to develalue to a lack of knowledge of the traffickers, or fear
of reprisals (Surtees, 2008; Goodey, 2003). In addition, difficulties have been
highlighted with the "negotiation of victimhood' and the distinction betvieeowingd

and ainknowind victims (Kelly, 2005, p.238)n the basis of their prior knowledge of
engagement in sex workhik research will provide an additional valuable insight into
the convicted offenders andrganisatiorbehind these activitiesThe current “state of
the art' research in thiareaconstrucs trafficking as an activity of organised crime. A
significant problem witlresearch is that it incorporates traffickers into a much larger
group whose characteristics and motivation may vary (Kleemansl@Rdot, 2008).
Research in this aaealso tends to twscriminal networks, rather than on the individual
(Bruisma.and Bernasco, 2004; Sung, 2004).

Policy and research into human trafficking and the media reporting of these cases has
resulted in the development of arpcular constructiorof this activity and the actors
involved. Compared to other types of offending, whether high volume crime or
0organised crimesd such as drug trafficlk

offenders. This thesis makes a valuable contribution igairea by exploring those

14



individuals convicted for trafficking in human beings in the UK through a range of

gualitative and quantitative data sources.

1.2 Chapter summary

The literature reviewcomprisesof Chapters 2 and .3 Chapter 2 outling the
development of policy in the UKthe EU and the UN. Chapter 3 considers the existing
relevant researchThe research questions above provide a guiding reseamsbviak

for these ChaptersA review of official documents andcademic literature in this area
finds a dominant paradigm that focuses on<aselving young womenynwittingly

sold into the sex industry andafficked by migrant men withorganised crime
connections. There is a weleveloped body of literature considering the trafficking
prostituton nexus and the experiences of the victim. Less developed strands of
discussion consider the relationship between trafficking activity and migration policy
and patterns. The literature shows a gap in relation to knowledge and understanding
regarding thee who facilitate this type of movement and the ways in which they are
involved with, and organise, the activity.

Chapter 4reviews the literature regarding ways in which trafficking has been
approached and develops the theoretical framework for the .th@sis theoretical
framework starts with a consideration of social constructionism and the social
construction of problemsAs 6 t r a f fisidefikal thrgu@yh policy this discussion
then considex relevant approaches to polimyaking. Notions of policyeinforcement
account for the developmeand reflectionof the dominant constructioof trafficking

both between official and research accounts and globally, as existing policy is used as
the basis for policy direction.This approach recognises pohlimaking as a political,

not scientific, process and thereby creates a functional framework which views policy
making as a cyclical process resulting in particular knowledge being used to theorm
dominant paradigm. Thus, while analysthg data, it was acessary to identifthemes

present in the data in additiondos i | enc es & o0 motitcedby absest t hat w

The data, methodologynethods of arlgsis and limitationsare discussd in Chapter 5
The datanforming this researchonsistedf ten pre-sentence reports, nine full OASys
reports and seveniyne numerical OASys repts for individuals convicted of

trafficking offences and interviewsith four police officers, fiveCPS prosecutors and

15



two volunteers witlorganisatios supporting sex workersThe initial proposal included
potential interviews with those convicted for trafficking and access to case files.
Throughout the research process, it became evident that this would not beepossibl
However, the data obtained svable to provide a richein of information relating tthe
characteristicof those convicted for these offencedfReflecting onthe difficulties
experienced in # process of gaining access adtethe understanding onfstitutional
hegemony in this area.

Analysis explores thees arising from the data sources and collects evidence to answer

the three following primary research questions in discussion;

x What are the key characteristics which define individuals convicted for human

trafficking offences?

x In what ways is the activitdefined as trafficking organised; in what ways are

individuals involved in these activities?
x  What appears to be the motivation for involvement in this activity?

This thesis highlights several aspects of trafficking activity arising from the dataeand
themes can be identified acrosso, or frequently more than two, data sources,
increasing the validity of the analysis. The discussion addresses these questions within
the theoreticalframework. The dominant paradigm can be seen to be reflected in the
findings However, importantly, there are points of departure from this paradigre

the data indicateslternative patterns ofctivity which link to theory indifferent wayg,
illuminating the understanding ahese individuals The findings include a geered
explanation of involvement in trafficking, complex relationships between traffickers,
co-defendants and victims and a view of the networks that facilitate this movement.
The qualitative finthgs are presented in Chapteran@ 7 and the quantitates findings

are presented in Chapter 8

Chapter9 ni ti ally presents an explanation fo
oworker6 instead of trafficker and vict
overview of characteristics of convicted freikers which indicates their status as
60socially 6di sadrvamdaged on, the rel evance
complex relationship heeen employment, migrationstructural inequality and
opportunity highlights features of this group thatidexfrom the dominant paradigm.

16



Theidentification of agendered narrativieads to a discussiaronsidering the ways in

which wonen are represented as offeredand victims; finding hat womendés r
offendegs are minimised in a similar way to appcoaes t o womendés of
generally. The high incidence of offending with an intimate partner in this dataset
introduces an additional facet to this narrative which links to the experience of the

perpetrators as migrants withw social capital andrhited social networks.

The nexus between sex work and trafficking is discussed with reference to the
overwhelming representation of sex trafficking offences within the data. This
particularly relates t oknowmngprostittag @u sorof 6 rva
unknowingvi ct i mé6 and how t his i rhqughdtappearsthatj ud i
the effecton the process of prosecution is not deleterious, it is highlighted as an issue at
every stage of the proceasd represents a normative vief\ssex work

Analysis of the cases permits a quasiwork analysis which develops a discussion
based on the level of organisation of this activity and how this links to other research
based on the organisation of trafficking networks. The network®idata are found to

be small and the relationships largely instrumental. The networks are high density and

highly cohesive largely based on the close relationships between thdefemdants.

The discussion then moves to a wider framework of policy reefoent. This is
linked to the theoreticalrdmework introduced in [@apter 4 The cyclical nature of
problem setting and problem answers is identifidthe concept of risk is discussed in
relation to the paradox presented by the assessment of théyaadtituman trafficking

as high risk in official approaches (e.g. OCTA, ILO) and the low/medium risk presented
by the assessmenft the individual perpetratorsFinally, the absence dhe theme of
drganised crim@within the data is discussecdonsideng how the activity in the data

can be seen to be organised hod this fits in a wider framework afrganised crime.

Chapter 1Cconclude the thesiswith reference to the three main findings abhovihe

political agenda in lat@013includesthe developrart ofp ol i cy f orintoGat r af f
singl e 06 mod e rThis sedian \hightights theclan@evity of the parameters
within which this problem has been understood pravides recommendations based

on the findings and discussion
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Chapter 2 z The Policy Framework

2.1 Introduction

The aims of this literature review are as follows;

1 To review UK policy and legislation in relation to the activity defined as
drafficking in human beingsand to discuss the consequédetelopment of an
official constriction of the problem as a result of the direatof the policy

1 To identify and explore the existing knowledge base in relation to those
convicted for human trafficking offences

1 To consider the ways in which human trafficking has been frantbi$ section
of the literaturereview is discussed inl@apter 4which outlines the concept of
social constructions in order to provide a theoretical framework and then
considers the various ways in which trafficking has lmdimed

Interest in human trafficking fro official and academic perspectives has increased in
recent years, entering an agenda afforded global importaitést the activiy is not
new, t he alfdgalki dgd t er mi nThé aorgext ofi ircreaseel | at i
attention towards traiftking includes the collapse of communist regimes in Eastern and
Central Europe whichasled to increased personal freedoms, economic stagnation and
unemployment and a period of instability which served as a motivation for migration.
In addition policy has increasingly focesl on organised crime more generalljhis
increase in attention provides an important framework within which strategy has been
developed (Piper, 2005, p.203). However, this level of international interest has not
been jaralleled byrobustresearch producing evidence that would hat@med policy
development¢DanailovaTrainor and Laczko, 2010; Salt, 20000he literature relating

to trafficking in human beings spara wide range afopics. There is a vast body of
literature regading the traffickingprostitution nexusand smaller bodies of literature
consideriry the structureof trafficking operations(for example, Aronowitz, 2001),
trafficking policy and its impacffor example Goodey, 2008)the trafficking/migration
nexus (br example, Vayryng 2003) and human righte( example, Gallagher, 20Q1)

1Although closely related to many of the debates about trafficking, this is largely beyond the scope of
this thesis and so W not be discussed in detail outside of the asations with trafficking debates. For
further reading see, for example, Outshoorn (2005). These issues will be discussed further in section
341
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AThe enormous interest and concern for
governmental, intergovernmental and rgovernmental organisations, in the

media and popular opinioris running ahead of theoretical understanding and

factual evidence. This has implications for policy measures designed to combat
trafficking and human smuggling, which may not work and also have unintended

si de dHalf, 2000t ps3a).

Taking the theras highlighted in thigxaminationas justification, this thesis aims to
consider an area of trafking of which little is known Developing the knowledge
regarding traffickers may help to bring more clarity to the nature of fresesseand
whether here are any indications thihis group diffes from thedominant construction
emerging fronthe official discourse.

2.2 The legal framework and policy development

Policy strategy omraffickingisfocis e d ar ound teveetiontahdrpetectiol P s 6 ;
(victim-focused) and prosecution (ATMG, 2013, p.16). Due to the transnational nature

of the activity and the importance afforded to internationabmeration, there are
commonalities in approaches internationallylnternational responses to human
trafficking have been classified &) the migration approach exemplified by the IOM

(2) the law enforcement approach exemplified by Europol and (3) the human rights
approach through NGQ&indstrom, 2007) Therefore, policy responses are dominated

by a migraion-crime-security nexus (Goodey, 2008, p.432) with other organisations

pursuing a human rights agenda.

The legal framework provided by trafking legislation shapes the way in which
trafficking operates and, as a result, shapes the nature of the dgrmgivmuals that

are convicted for these offences. Outlining the development of this policy will firstly
enable a clear understandiafjthe official construction of thigproblem and how this
has becomehe dominant trafficking discourse, and secondlyl yrovide a solid
platform from which to analysthedata Trafficking strategies involve ternational ce
ordination,founded on théasis of several organisatiopsrsuing an internainal or
global agenda to create consistency; includihg EU, Euopean Commission, Interpol,
Europol, the OSCE and the UNn relation to the UK, this includes not only UK policy
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but also policy and strategy developed and enforced from the Efdcanthe direction

of the UN These three areas will be considered m.tu

2.2.1 UK legislation and policy

Before the current UK legislation was developed, there were no specificdating to

human trafficking. Trafficking (and smuggling) are not new phenomena although the
way they are Mndunder s temmochry poltics rofeihtaanatioman t o
migration are relately new issues on the radartoth e 1 mmi gr ati on cont
(Balch and Geddes, 2011, p.28hus delineating the new direction for trafficking
policy. Activities of this nature were coveréy provisions of the Sexual Offences Act

1956 (SOA 1956), which was superseded by the Sexual Offences Act 2003 (SOA
2003). TheSOA 1956 Act brought trafficking into law enforcement thrbuthe
Procurement offences2) andfalse imprisonment for the purpes of sexual
exploitation(s.24. However, the maximumestence for these offences was tyears

which was considered insufficient given the gravity of the expesgraf victims.

Other offences used for mecuting traffickers includeape, sexual aasilt, physical
assaultabduction and false imprisonment. Adalitally, immigration offences aresed

to deal with circumstances involving illegalbvement where evidence insufficient to

pursue the more serious offences. Legislation under the Introigiect 1971 outlines
offences relating to the facilitation of illegal entry into the UK which are used in this
way. Between the SOA 1956 and 2003, a specific offence of trafficking was introduced
by the Nationality, Immigration and Asylum Act 2002 whiglas regarded as an
interim measwr pending theSOA 2003 (Home Office, 2007a; Skrivankova, 2007,
p.206). The Immigration and Asylum Act 2004 was initially limited in that, if the
trafficking element coulahot be establishedt was not possible to prosdeuthe forced

labour element of the offence. Following campaigning by key organisaigh as
Anti-Slavery International and Liberty, a new offence of slavemyitsele and forced

labour has been introduced under Section 71 Coroners and Justice Actl20dard

2011, there had been 14 offersl charged under this offencATMG, 2013, p.8)
highlighting the increased attention énor ced | abour . However,
been i nterpreted in a narrow wa thoughrthist he
is starting to shift, recognition of forced labour is slow and there are many gaps in
migration frameworks that allow for exploitam and situationsvhich can lead to

trafficking.
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Recent reports into trafficking by NGOs have made recommemndafar a sintg
Omodern stavérryidhgaditconti nui ty aiondwithmi t i g
immigration offences ( CSJ , 2013, p.218). Similar
by Anti-Slavery International on the basis that the current legislation doés
adequately proteatictims of trafficking (ATMG, 2013, p.135).Policy changes have

been announced lilge Home Secretarin September 2IB to introduce a single modern
slavery bill acknowledging particait problems witlcurrent policy tgprovideassisance

to child victims of trafficking and following low numbers of prosecutionsTtie
Guardian, 2013). The legislation is intended to be introduced btferearliament

sessiorendsin spring 2014

A theme arising from a consideration of the legislatietatmg to trafficking is a
distinct separation between trafficking for sexual exploitation and trafficking for labour
exploitaion. The above legislatiomelates specifically to traffiing for sexual
exploitation. Offences relating to labour exploitati are enacted in The Asylum and
Immigration (Treatment of Claimant) Act 2004 which appears to consthade
offences asrelating to immigration rather thamxploitation in the experiences of
migrant workers. However, immigration offences are also dé#itin this Act which
embodies the conflicting priorities of policy in attempting to deal with those facilitating
entry for others and marginalising those who enter the country illegally but under
exploitative conditions.Balch and Geddes (2011) viemnimmigration policycrisisin

2006 following the release of over a thousand foreign prisoners without being
considered for deportatn as the foundation of th#evelopment of human trafficking
legislation (Balch and Geddes, 2011, p. 28his perspectiveemphasisg crime and
securityas the purpose of trafficking legislation and defines the link between trafficking
and migration policy in a very specific
prisoners candal 6 @d the2pblidyfamework anwhich the response to
trafficking has been formulated (Balch and Geddes, 2011).

Following the death of at least 21 cockle pickers at Morecambe Bay, the Gangmaster
Licensing Act 2004 was enacted with the Gangmaster Regulations following in 2005.
Although tis legislation is not aimed at traffickers, it is one of the available legislative
instruments which can be used to deal widbour exploitation. However,
communications bdeveen the Gangmaster LicensingtAority and those involved with
targeting trafftking has been poor (Skrivankova, 2007, p.212). Prioritising the narrow
activity of trafficking for sexual exploitation misses the opportunity to consider the
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activity in relation to orgoing exploitation in other industries, and to view those

involved inthe processes in a more holistic manner.

Project Acumen (ACPO, 2010) is a polided, policy-focused study aimed at
developing the understanding of the nature and scalaffitking of migrant women

for the purposes of sexual egjhtion This clearlylinks policy success with gaining a
reliable estimate of the siz# the problem The analysis suggedtsat there are 2,600
trafficked victims in the offstreet prostitution sector in England and Wales (ACPO,
2010, p.5). The methods employed for reagtthis estimation rely heavily on police
interviews with sex workers and is acknowledged that there aignificant issus of
reporting bias; At here are a nu-hdficked o f r
individuals involved in prostittion mayn o tdiéclose the full factsfdheir situation to

ther esearch teamo (TACd®@at ref2rd tb Bath npapoingy Jand

fabricated claims of trafficking for various reasons.

The Acumen report outlines three categories of sex workersckedfinot trafficked

and a group fallig between thedabelledévulnerablé® (ACPO, 2010) This is defined

as including characteristics such as knowing they would or may be working as
prostitutes when leaving tlrehome country, workingndependenyl of third party
influence, keeping a significant proportion of their earnings lzidgfree from debt

bondage or threats of violence (ACPO, 2010, p.7). This classification has been
criti ci sed f or awsinmcgy vammde rcthsoi ¢ e earalik 6t ksdiart uc
(althoughnoto t r af)f iack ea 6 u st iéfexparsivei fanms off regulatioh mo r e

in the name of protectiond (Munro and Sc

Policing priorities are focused on the identification of victims and the prosecution of
traffickers. This is arried out through intelligended operations involving brothel
raids in order to O0rescueb6 victims. Ope
presented as flagship trafficking operations and have embodied many of the dominant
themes. Operation Pentameter is reported in the UK Action Plan on Tackling Human
Trafficking (2007) as resulting in 232 arrests, 134 charges and the identification of 84
potential victims (Home Office, 20@7 p.36). Blice brothel raids have been criticised

for resulting in the deportation of migrant sex workekdgms, 2003Poezema, 2002)

rather than the successful prosecution of traffickersfadh the final figures present

fifteen prosecutions for trafficking offences and a total of 62 years impment,which

does not reflecthe succesportrayed in official report§Gilbert and Moore, 2010, p.2).
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In a staunch criticism dfrothel raid operationg,he GuardianZ009a) reported that of
these fifteen convictions, only fivevere genuine traffickers accang to the UN
definition and they had not come to the attention of the police as a result of Operation
Pentamedr but had been identified previouslihe Update to the Action Plan inclsde
details describing the artesmade as a result Bentameter | ahll but does not detalil

the number of convictions (Home Office, 2008, p.18). Muwemsparent resultef
operations and prosecutions would help to address someeoin¢bnsistencies in
trafficking policy (Gilbert and Moore, 2010, p.4).

One of the outamesof Operation Pentametéighlighted the lack of police operations
the lack of a solid intelligence baser antitrafficking strategy(Home Office, 2008,
p.10) This paved the way for the formation of the UK Human Trafficking Centre
(UKHTC) in 2006. The purpose of the UKHTC was to provide a central unit for the
collection of data relating to human trafficking in the UK without operational or
research functions. Initially, the UKHTC was a separate entity which was absorbed into
the Serious Organisedri@e Agency (SOCA) in 201Gnd subsequently to the
National Crime Agency in 2013 The UKHTC has been criticised for the lack of
transparency in its role and for failing provide evidence relating fmlicy outcomes
(Spencer and Broad, 2009, p.2ZB8). As a result of EU and UKequirements, the UK
has developed support instrumentsr victims of trafficking for sexual exploitation
including the National Referral Mechanism (NRM) and projesttsh as thd?OPPY
projectwhich lost government fundingnd tansferred to Salvation Army fundirig
2011

The NRM was initiated in the UK in response to the ratification of the Couofcil

Europe Convention on Actiongainst Trafficking in Human Beings and was
implemened from April 2009. Through the NRM, designatedCo mp et ent Aut h
can refer cases for assessment by frontline agencies although reporting is not mandatory
and conseinmust be giverby adult victims. The NRM provides a period of 45 days in
which the case 1is revi ewedGri omu nadrsde r d etca
Quantitativedata regardingeferralsare provided on the SOCA websitdhesedetail

the number of claimed victims referred through the mechabignthis information is

not linked toarrests orconvictions Publishing the number okpored crimes and
resulant prosecutions would present a morangparent view of these results and

ameliorate some of the issues with accessimtg da

23



Successil referral through the NRMnsurs a level of support to victims. However,

the operation ofte NRM can be dabelling process and s 0 c -dbdsedgpdiacy y

(Hynes, 2010,p.958) whichexcludes certain individuals and there®rdenies their

support. Policy in human trafficking has been developed within the context of
balancing the uWited Kingdom Border Agency (UKBA) targets of removing illegal
immigrants and the international policy based obligationgrotect victims This has

created a difficult situation regarding the management of the NR&tenhthe UKBA,

having requestetighter guidelinegor the identification of victims, have been criticised

for the level of victimcara nd uncl ear del i neathbetweentbef r e:
[ for mer ] UKBA and the UKHTCO (Obeidsdees a|
identified with the NRM is that th&JKBA officials base their credibility assessments
(whichensur@ vi ctim receives the appropriate
undel ayed disclosure from the trafficked
which trafficked victims disclose #ir experiences is most frequently over time and

may feature inconsistencies as a restihistrust of authorities (ATMG, 2013, p.54).

Data from the NRM suggests increasing numbers of referrals of potentially trafficked
victims. Whether this is an outcenof increased activity afat increased success of

the referral process is unknown. In addition, 2012 data indicates that, for the first time,
the number of referrals for forced labour is higher than that for trafficking for sexual
exploitation in the UKand the number of trafficked men identified through the NRM
has increased (SOCA, 20)2a These two indicators demonstratesubtle change

beyond the focus on sexual exploitation.

As an immigratn issue and an offence involvirgossing borders, respohdity for
trafficking enforcement falls to immigration authorities in addition to the politiee
reorganisation of the Immigration and Nationality €itorate (IND) as the UKBAn
2007 coincided with the UK ratification of tlieuropean Convention of Aon against
Trafficking in Human Beings The UKBA was designed to increase the executive
powers of the new agency with a more dynamic approach, mirroring the structure and
approach of the police service (Balch and Geddes, 2011), gam84formed the basfer

the organisational structure of approachesin the UK towards tackling human
trafficking. Further changes announced in March 2f8s2ilted inthe UKBA being
dismantled and reformed into tvetrands; onéa highvolume service that makes high
quality decisions about who comes here, with a culture of custoatefagtion for

businessmen andsitors who want to come here legally. And second, an organisation
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that has law enforcement as head ( Ho me  O).f Critce suggasothaB the
split may worsen issues with communication and the time spent on structural change
will distract from the focus o border control (The Guardian, 2012The impact of
these changes is yet to be assesstmvever, acknowledging the organisaboontext

within which trafficking policy operags is important to understantthe shifting

dynamics of policy.

A consideration of the existing legislation and the way in which it has been utilised
illustrates the priority afforded to trafficking for sexual exploitation dregortrayal of

the innocent victimrequiring law enforcement protection from the immigrant
traffickers. Policy formatin in the UK has beedescribed in the context of tragic
events creating political pressute act (Skrivankova, 2007 This type of pbcy-
making lacks a cleaevidence base amdsults in inadequate policyhe media tends to
focus onsensational cases involving youragtractive womeisold into the sex industry
(UNODC, 2006, p.121) whickells newspapers but alperpetuates the stetgpical
imageof the trafficker andrictim, heightens public awareness to this type of trafficking
and therefore creates pressure to address this activity specifically.

The legal framework for dealing with instances of trafficking for either sexuabaut
exploitation hassufficient coverage However, the current official emphasis has
resulted inan underuse of the legislation targeting labour exploitation (Skrivankova,
2007, p.204). The Homeffize (200&) report a total okighty-four convictionsfor
trafficking offencesin the period 200£2008with only six convictions for trafficking for
labour exploitation under the Asyluand Immigration Act 2004, only twof which
attracted custodial sentendétome Office, 2008, p.16. Sentencing judgehave noted

the absence of sentencingidelines(Gilbert and Moore, 2010, p.3)The low level of

the sentence reflects the perceived seriousness of the offence and a lack of clarity
regarding how the offence should be dealt with by the couf&e priority on
trafficking for sexual exploitation is not only creating a particular construction of the

problem but also obscuring the understanding regarding other types of trafficking.

The coalition government produced theK UGovernment Strategy on Human
Trafficking based on a review of legislation which seft four core principles:

improved vctim identification and care, reducirige threat early, more effective action
at the border and more effective-ocalination (Home Office, 2011). The Annual

Report of he InterDepartmental Ministerial Group on Human Trafficking (Home
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Office, 2012a) builds on the UK Government Strategy (Home Office, 2011) using the
findings of the SOCA baseline assessment (SOCA, 2012b) and NRM referral statistics.
The O6assesfsfmecnkti ngf btyraraffickerdé sectio
trafficking routes;recruitment methods and thiek with organised crimeHome Office

2012a, p.21 onwards).

A recent Home Office review of human trafficking legislation in the UK views the
policy focus for the future as victirarientated with increased international <o
ordination in order to strengthen the q
fighting traffickerso ( Hiewakndvfedgesctle,low?2 0 1 2
number & convictions, stating h a t At he figfufrieskiomg Kaanawni
not tell the whole stoky(Home Office, 2012b, p.7). This is primarigxplained with
reference taonvictions for other, notrafficking offences (Home Office, 2012b, p.7).

The report also highlights that law enforcement can approach traffickers via other
means i f criminal activity is difficuldt
effective by pursuing trafficking through taxatn by séizing their ass® 6 ( Ho me
Office, 2012b, p.10).

The approach of official research in the area of human trafficking in the UK has
similarly divided sex trafficking and laboutrafficking. Kelly and Regan (2000)
conducted a comprehensive review of the responses to traffickingsexual
exploitation whichfocuses on victims. The UK Action Plan presents trafficking for
sexual exploitation as a priority and states thdelis known about the nature extent

of trafficking for labour exploitation (Home Office, 2007a, p.15). Inghme year, the
Home Office produced a literature review on trafficking for the purposes of labour
exploitation (Fbome Office, 2007b) which reiteratéise lack of knowledge in this area
from an official and an academic perspective, includesgarch opermpetrators (Home
Office, 2007b, p.8).

The UK has been criticisefbr being slow to recogniséhe extent of the problem
(Smartt, 2003, p.168), al t houghe xttheen tbba sai
frequently unsubstantiated.Kelly and Regan (200) providea methodology which
estimated 1420 trafficked victims lattugh acknowledged thepeculative basifor their
assumptions (Kelly and Regan, 2000, p24Q. This and other attempts to quantify the
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extent of the problefhave been repeated and mded up by politicians (without the
caveats) (Guardian, 2009b) and hasulted in a figure of 4000 featuring in the UK
Action Plan (Home Office, 2007a, p.14)Claims regarding the large scale of the
problem have been proliferated despite questionableevidencebase (Balch and
Geddes, 2011, p.29)Through inclusionn official documents,he extat and nature of
the response are thagforded a legitimacy which may be otherwise lacking #nsl
allows the direction of policy to be perpetuated.

Natiorally, trafficking is predominantly defined as an issue gfaoised crime; falling
within the remit of SOCA. This approach
narrowly framed criminal justice interventions as a -seiflent solution to the
traff i cking crime problemo (Lee, 2010, p. 1
enforcement framework, figures from operations are used as indicators of the
commitment to the problem artie success aesponses. However, both nationally and
internationally,these figures lack comparability with the estimations of the large scale

of this problem. The scale of the response has far wghee the success in
prosecutions (Gilbert and Moore, 2010). Despite the incongruities with these figures,
the lack of convitonsalonehas not prompted an official consideration of the utility of

either the official construction or antrafficking policy. A | f those desi ¢
implementing these measures are sincere in their belief that hundreds of women were
being traffick e d a n and anl they éesire to help thenthey must surely be

di sappointed in the resultso (O6Connell
Update to the Action Plan (2008) highlights the number of convictions for trafficking as

a success (Home@ffice, 2008, p.18)

OA Strong New Force at the Borderd ( Home
and organised immigration crime in the context of migration and security. Lee (2010)
argues that this approach lacks a robust evidence base as g strategl with the so

called @iskH of illegal migration (Lee, 2010, p.103) and leads to the criminalisation of
migrants Development of state power in relation to trafficking has seen new forms of
illegality for migrants (Lee, 2010, p.158. The UK Adion Plars on Takling Human
Trafficking presenthuman trafficking as primarily an issue of immigration and
organised crimgHome Office, 2008a, 2007.a) Aln the UK, it S

man counteftrafficking provisions are found in asylum and imgnation legislation

The problems arising here relating to the methodotagidifficulties encountered in trafficking
research are addressed in Chapter 5.
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within the broader context of limiting the freedom&migrant® ( L e e, 2011,
This is particularly the case with the legislation regarding trafficking for labour
exploitation. A more critical approach to the space between tisigrand trafficking
considers the conditions that facilitate migration, the motivations for different migration
and exploitation within legal and illegal migration (Lee, 2011, p.30). More restrictive
immigration policy results in increased necessity rfogrants to aproach alternative
assistance to facilitattheir movement. Through this interpretation, trafficking can be
seen as amnintended consequence rafstrictive migration policies. The UK Action
Plan also emphasised the importance of a hunggnsriapproach, this having priority
over a strong enforcement strategy (Home Office 2007a). However, the action points
identified by the plan have been criticised for not focusinghoman rights and still

prioritise enforcemenand prosecutiofSkrivankosa, 2007, p.20®).

The UK Action Plan highlights the strengthening of the Immigration, Asylum and
Nationality Act 2006 as a significant approach to tagklillegal migrant working,
although this is not direct trafficking legislatigflome Office, 2008ap.13) Thereby,
trafficking, particularly trafficking for labour exploitations constructed within the
framework of illegal migration and employment. This Act carries civil penalties for
employers knowingly employing an illegal immigrant, which itrages the distinction
between the criminality of illegal movement and work in the context of the sex industry
compared with other industries. Tackling trafficking for sexual exploitation has been
defined as core policy business and as a result, sptifjets have been set for UK
police forces (Home Office, 2007a, p38). However, this is not reflected in the treatment
of trafficking for labour exploitation although one of the objectives set by the UK
Action Plan was to increase the knowledge base, emfoent activity and the number

of prosecutions regarding trafficking for labour exploitation (Home Office, 2007a,
p.41). Concentrating increased resources on trafficking for labour exploitation has also
been identified as an objective in the Update toAbton Plan (2008) specifically in

the form of trainingto law enforcement personnelThis may suggest that the UK is
beginning to movéowards a wider lens through which to view trafficking.

The current construction of trafficking in the UK has beetiocised for failing to
recognise the importance of tle&ploitation experienced hyafficked victimsdespite
the changes twoictim support AThe 1 ssue ofsideredgthe majar at i C
determinant indentifying trafficking cases in the UK. dificking has, in general, been
perceived as a problem of organised crime. Consequently, offences involving illegal

28



i mmi gration receive the greatest attenti
negative implications for the human rights of vitd and for those who do not fit within

the officially acceptable construeh of trafficker andvictim, emphasising their
immigration status and neglecting their gmation experience(Agustin, 2002)
Trafficking can bebetter understoothrougha continwm in which the experiences of

the victim can range from decent work to forced labour (Skrivankova, 2010, p.19). The

0 v i ccbricaptdn the curremonstruction is very specific both by virtue of the heavy
reliance on the victim for a successful proserutand the very narrow focus cv
enforcement operationdgulfilling the criteria as a trafficked victim difficult and law
enforcement can be very patlar regarding which cases aesloped within a
trafficking framewor k p.l6D 6T6i® may partiblly dee@wnt d s o
for the small number of prosecutions and helps to explain the marginalisatimm of

trafficked migrant sexworkers

In terms of prosecutions, the success of the legislation enacted to deal with trafficking is
not prova. As a measure of effectiveness, the level of convictions does not engender
confidence that these laws are dealing with a significant problem or that those
negatively impacted by the laws are actually the primary perpetrators of trafficking
offences. Asessing the success of policy in the realm of organised crime is very
difficult as the aims oforganised crimeyolicy are frequently vague and unreliable
(Spencer and Broad, 2009, p.265), partially on the basis ofntdality to develop
consistent defiions within this area of polieynaking (Levi, 2006, p.847).

2.2.2 EU directions

During recent years, the EU has undergaignificant changedo the freedom of
movement. The Schengen Agreement was signed in 1985 and allowed freedom of
movement betweengnatory countries which now includes the majoof mainland

Europe. As 2013the UK and Ireland are not signatories of the agreement. It is
difficult to assess the impact of Schengen on traffickihg;free movement afforded by
Schengerhas not beemmatched bythe harmoniation of migration legislation and
policy (Vayrynen, 2003, p. 4) . Through
creatingéa lucrative mar ket fllegal nigrattoh f i ¢ k
became a particularly sigitant and politically sensitive issue for the EU with the
collapse of communist regimes in Eastennd CentralEurope and the consequent
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increasd movement of pedp from these countries. In thtontext the EU became
compelled to deal with thé t hér eaaft i | | e Jlellinkarihaghave beeronmade
betweenEU immigration measures and tfigking reflectthe construction of trafficking

through a lensf the perceived threat of immigration.

During the 1990s, the level of interesttackling trafficking increased considerably.

EU developments required that Membeat8s enact specific criminal offences which
carried effective sentences and comprehensive protectronctims In 1993, the EU

Justice and Home Affairs Council passed five recomménta to support further
strategies to combat trafficking for sexual exploitation and in 1996, the European
Conference on Trafficking in Women was heldhis led to the formation of Joint
Actions based on the fdprevodumad fbaokithmglé r e |
speci al emphasis on the problems faced
p.114).

The Council of Europe adopted tlmuncil of Europe Convention ofiction against
Trafficking in Human Beings in 2005 which aims to extend thaegatian available to
victims. The UK was initiallyreluctant to sign the Conventioa,decisionwhich was
rapidly reevaluated following criticism from Amnesty Interraatal and the ILQBalch
and Geddes, 2011, p.30)The EU provided further guidelines in retan to the
prevention of human trafficking and the protection of victims in Directive 2011/36 of

the European Parliamerihe UK opted in to this Directive.

Europol has primarily viewed human trafficking as a serious form of organised crime
with a focts on the sexual exploitation of women and children (Europol, 2006, p.4)
although a 2009 repodisoacknowledges an increase in the reporting of instances of
labour exploitation (Europol, 2009, p.1)Recent attention tmrganised crime has
increased for aumber of reasonsicluding théiinteraction between diligent problem
owners, national and local politics, the media and the exploits of major -crime
entrepreneurs on the drug market andligitt district® ( van Duynekemnd V
2008, p.263). Current Europol research focusing on trafficking and organised crime
suggests that around a third of the organised crime groups operating in the EU are
descri bedr iame @ pwiltyh human traffi chkmang be
smuggling and drugafficking (Europol, 2013, p.35).

The SOCTA report is presented as AEuropo
Europeds | aw enforcement communityeée[ and]
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(Europol, 2013, p.5). Thus the threat assessmerthascentral foundation for
approaches to organised crime within the EU. The SOCTA 2013 highlights findings
regarding the characteristics of network style organised crime groups that are less
defined by their ethnicity or nationality and more by their cépao operate across
borders(Europol, 2013, p.5). Although there is some recognition of therwsdees of

forced labour and exploitation, the focus remains on the dominant paradigm.

Connections between human trafficking and corruption are frequeitéky (Europol,
2012, p.12; Balg 2007; p.7 Salt and Stein, 1997, p.482)As a key factor in the
structures of organised crime, corruption has been highligktategal loophole within
the EU throughwhich traffickersoperate(Smartt, 2003). The OSCEreport (2010)
highlights the role of corruption in tfédking cases which is viewed as increasthg
abuse of human rights and further isadettee victims from sdang assistancéOSCE,
2010, p.25). Bsearch has indicatedminority of isolated corrufn cases and a lack
of systemiccorruption in the UK (Spencer et al, 2011). The concept of corrugtea
not featurein the current UK trafficking strategy (Home Office, 2011). Researth
therefore data angarticularly problematic in this area ¢ime basis of access and ethical
issues (Holmes, 2009, p-83. Despite thaleficiencies, corruption is a relevant factor
in human trafficking, particuléy in countries of origin. ©Gnsidering the limited
evidence, Holmes (2009) concludes that the presehcorruption is a security issue
which may contribute to the continuation of trafficking activity (Holmes, 2009, p.105).

Europol (2013) defines human trafficking as demand driven and cites the persistent
sociceconomicinequalities between developadad developing countries as the basis

for the activity (Europol, 2013, p.24However, focusing on the demand has been cited
as oveny-simplistic for two reasonsFirstly, the complex social, political aegdonomic
factors that create traffickingarkets ned to be fully understood; not just in relation to
demand ( Ander s éavidsom @0020@.58%). nSearndly, the provision

of goodsand/orservices, particular as the services are characterised as sex work and
domestic servitude, mean that an ersfanding of demand needs a mlatiered
approach which is littered with moralistic and gendered issues (Anderson and
O 6 C o nrDawdssdn, 2002, p.585).

A common feature of EU migration policy which further illustrates the crime/security
contextis deadmissiol In recent years these polisibave created agreements with

Central and Bstern European countriesregurnirregular migrants who have originated
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or passed through these countri ewmtryof Thi s
a s y | pwimiple which obliges asylum seekers to apply for asylum in the first safe
country they have reached. This can be viewed as a security based measure, the
impetus for which has increased since Septemb8r2001 (BouteilletPaquet, 2003,

p.371). In this light, the focus ithe fight against illegal immigration, with less attention

paid to the prowdion of humanitarian assistan@outeilletPaquet, 2003, p.376).

The STOPand DAPHNEprogramms, commissioned by the European Commission,
havedeveloped a fondation of research regarditrafficking in human beings sintiee

late 1990s A review of the most recent DAPHNE Il Programme includes an analysis

of local initiatives in the UK (European Commission, 2011he projectfocuseson
communitylevel protection afforded to victims of violence, exploitation and trafficking.
Crucially, t h ecreasingnreeedifor Mdmbee Statespronide relevant

support and protection at a communiyéb ( Eur opean Commi ssi on.
illustrates he EU policy context for locally based initiativesd the international

reinforcement o¥ictim-focusedpolicy dimensions.

The European Commission review (2011) of locdffitking initiatives highlightsthe
relevance of human rights in the provisionvitim servicedut also acknowledged the
tension between the rhetoric of human r
demands for deportation and prosecution (at a political and public level) as outweighing

t he need t o treat idnidginviitdyu ahs @& wistems ir eis
Commission, 2011, p.92). Through DAPHNE, the EU approach has been externalised
as a result of the availability of funding for projects. However, NGO based projects
from outside the EU were only a&bto secure DAPHNHunding if they became a
subsidiary of an EENGO which raises questions regardingy@&lepment foceed anti
trafficking commitment (Berman and Friesenid 2008,p.20201). This again
illustrates the globalisation of asttafficking approaches.

The STOP prog@mmes focus specifically canti-trafficking projects, including child
trafficking projects (IOM, 2003) and projects considering police and judicial co
operation (Goodey, 2008, p.433). The STOP framework also included the European
Conference on Prevengrand Combatting Trafficking in Human Beings in 2002 which
led to thecreationof an expert group on human trafficking. The STOP and STOP Il
programmesinitiated in 1996 established an incentive and exchange programme for

persons responsible for comladt human trafficking. The programmes were replaced
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with AGIS which is a programme fooed on police and judicial eoperation, again
reflecting the prominence of crime and security at the centre of Eltrafficking

strategy.

Frontex is an EU programnuesigned to address migration by assisting Member States

to improve border controls. Although this is a migration focused policy, provisions to
tighten border controls are partichdgl v ma
Berman and Friesend (2008) view Frontex as a tool of coercive governance in
countertrafficking strategyijllustrating how security focaed projects uret the Frontex
programme strengthethe crime/security policy remit emerging from the EU (Berman

and Friesendorf, 2009,205).

Trafficking is described as a highly lucrative and growing market from an EU
perspective (Europol, 2009, p.10; 2006, p.7)here is no specifievidencefor this

point although tk report does acknowledgelack of accurate data to support these
statements (Europol, 2006, p.7)n industrial countries, annual profits made through
one victim are estimated to be US$67,200 (Laczko and Dandlil@mor, 2009, p.29).

Van Liemt (2004) suggests thdtigh profit margins make trafficking for sexual
expldtation more attractive in comparison ather types otrafficking. The focus on

the extentand increasing sizef the problem reflects approaches at a national level.
Although instabilities created by the collapse of communist regimes have led to
increased opportunities andswbility of traffickers,this does not necessarily equate to

an increase in the scope of the problem (Berman and Friesendorf, 2008, p.192).

Through international human rights tribunals, state obligatitowards trafficked
victims have been clarified as the tribunals have categorised trafficking under the
prohibition of slavery, forced labour and servitude (Piotrowicz, 2012). This
interpretation of trafficking has def some instanceas crimes against humanity
which placesemphaisesoniit he gravity of the offence
matter of successfully prosecuting traf!
significant implications for the protection afforded to victims. However, trafficking is
primarily viewed as a private criminal enterprise and so the state responsibility lies with
the regulation and prevention of the behaviour of others, ratheririntéie sphere of
human rights obligations (Piotrowicz, 2012, p.186). The link between trafficking and
slavey has been acknowledged by the European Court of Human Radthtsugh the
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icourt has shied away from stating expl i«
(Piotrowicz, 2012, p.201).

EU policy has beenrci t i ci s ed f o rsidedeepreskedegs Inagt iav 6 oares
(Van Impe, 200, p.120) based on the perceived threat embodied by migrants. lllegal
migration, including trafficking, has been framed as a cideeurity issue causing
migrants to bemarginalised and criminalisedqGoodey, 2003). This narrow
criminological lens has overlooked the experience of the migrant. Goodey (2003)
comprehensively criticises EU approachestrafficking for sexual exploitatiorior

aiming tocontrol illegal immigration through antiafficking strategy on a maber of

l evel s. Firstly, the prioritisation of
criminality of illegal immigration and sex work aritlirdly, a failure to address the
centrd problems of inequality underpinniricafficking (Goodey, 2003p.422).

EU approaches have been criticised as failing due toahrew focus on securityThis

has been described as Afan i nstance of
classificationof human trafficking as a problem of Justice and Home Aff@erman

and Friesendorf, 2008, p.190). Although committing to-tafficking approaches in
each of t he -tré8ffickinB grdctjces @ropbasisetthe prosecution components

of this governance systemo ( Ber pritisatiormnd F
of prosecution results in coercive governance; a system that not only pressurises
traffickers but alswictims into complying with a set of expected beloavs in order to

assist withprosecution. As the EU has international influertbe Jusce and Home

Affairs gopr oach has dlimited the ways in whi
trafficking and countet r af f i cking work in Europeo (E
p.195). This framework allows for particular understandings of the isstleeacentral

pillars; organised crime, justice and secynthich neglects others. In order to address
trafficking more effectively,they recommend a movemeraway from coercive

governanceand gr eater bal ance between,200B)e 3 6P

2.2.3 The UN Trafficking Protocol

The Global Programme against Trafficking in Human Beings (GPAT) falls wikt@n
remit of the United Nation®ffice on Drugs and Crime (UNODC) in collaboration with
the United Nations Interregional Crime and fesResarch Institute (UNICRI). The

functions of GPAT include working with Member $tes in their approaches to
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trafficking, highlighting the involvement of organised criminal groups and developing

effective criminal justice responses (Gorisek, 20046().

The mos significantinternational instrumestarethe United Nations Protocols which
define the acts of trafficking and smuggling. These Protocols were developed in
response to the widespreddfinitional inconsistenciegor these activities Thus the
most widely accepted definition of trafficking is that which has been defined through
the United Nations Protocol to Prevent, Suppress and Punish Trafficking in Persons
Especially Women and Children (@®0)ea@s naf't
follows;
Trafficking is fAthe recruitment, trans
of persons by means of the threat or use of force or other forms of coercion,
of abduction, of fraud, of deception or of abuse of power or of a position of
vulneralility or of the giving or receiving of payments or benefits to achieve
the consent of a person having control over another person for the purpose
of exploitation. Exploitation shall include, at a minimum, the exploitation of
the prostitution of others oother forms of sexual exploitation, forced
labour or services, slavery or practices similar to slavery, servitude or the
removal of organso
Similarly, smuggling has been defined by the United Nations Protocol against the
Smuggling of Migrants by Land, Sead Air (2000) as follows;
Smuggling is Athe procurement, i n or de
financial or other material benefit, of the illegal entry of a person into a

State Party of which the person is not

Trafficking has been distinguishedoin smuggling in that iloes not requireross

border movement andriéquires elemens of coercion and exploitation. This legislative
difference is not as distinctive practically. The migration journey may inviobiie

activities and whabeginsas one activitycan become another due ttee presence or
absence of exploitation (Aronowitz, 2001, p.166). In addition, the perceptions of the
migrants may not reflect the legal definitions. Migration denisnaking takesplace in

complex ciramstances and what may appear coercive or exploitatag rot be
perceived by thedvi ct i méd as such. The way in w
facilitate their moveent has been found to vary more widely thagal definitiors

allow (Skeldon, 2000, p.9nd the narrow span of the official perspective neglects to
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allow these experiences to inform the dominant discourbkstorically, the term
trafficking was often used interchangeably with the term smuggling in migration studies
(Zavratnik Zimic, 2004, p.16) and much of the variation with the use of different
terminology can be explained on the basis of the range of disciplines engaged with this
work.

As trafficking in human beings is defined as a transnational crime issue, inteahation
direction is a gnificant part of the overalhpproach to the problem. The Protoaals

a supplement to the UNConvention gainst Transnational Organised Crime (2000).
This clearly defines trafficking as a transnational organised crime problem lfiem t
perspective of international strategy. The Protocol requires signatory states (of which
there are approximately 120) to define trafficking as a criminal activity, to punish
offenders, develop measuresptotect victims and to createternational coogration in
relation to locating perpetrators. This emphasises the utility of law enforcement as a

measure for tacklingrafficking.

Prior to The Protocolthe most recent applicable Uddnvention was the Convention

for the Suppression of the Traffic inBens and of the Exploitation of the Prostitution

of Others (1949) This convention wagproblemaic by virtue of approaching
Atrafficking in women with an ambition
2000, p.13). Although this convention has ndween sperseded by the 2000
Convention,t demonstrates the historicabntinuity ofpolicy links ketween trafficking
legislation and the control of female sex workerdN approaches have considered
trafficking in human beings as a relevant matter sit®84, in the International
Agreement for the Suppression of the White Slave Trade which was the first
international agreement to target trafficking in women. There have been several pieces
of UN policy in the interim (for a comprehensive review on eatlidr direction, see
Farrior, 1997).

The process afiefining draffickingdfor the purposes of The Protoashs problematic
Conflicting priorities of the interested parties had a significant impact on the
development of the deiiton and led to a defition that is viewed as a compromise and
criticised from almost all perspectivd®oezema, 2005). Although The Protocol
ostensibly applies to all, women and children are spec¥itagihlighted Whilst this
recognises the vulnerability of theseogps, t serves to perpetuate the dominant
construction of the @blem (Potts, 2003p.231). Abramson (2003) suggests that the

focus on women and children is understandable on the basisstihgx@stimates of
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trafficked victims(Abramson, 2003, p.474).h€& exsting research is primarily based on
official figures, which prioritise trafficking for sexual exploitation and produce
reinforcing evidence which suppsrthese constructions. The resulting position
neglects any experiences that do not fit the domipardadigm. Through definitional
gendering, The Protocols present trafficking as primarily involving women and children
and, by default, the parallel URrotocol Against the Smuggling of Migrants by Land,
Sea and Air, as more commonly involving men (Abramsd003, p.478). This
problematizes illegal migration as an activity undertaken by men, with a degree of
agency and trafficking as an activity which takes advantage of vulnenatl@zave

women and children

The term O6vul ner ab enlusetd gcoosstaaenber of palicy arenasn g |
and notably within sex work and atafficking policy (Munro and Scoular, 2012,

p.189). The centrality ofth® abuse of v ul fdhePmtbcolldefineythis t hr
as a Anormati ve tr ingoj peopleftrafficking h ¢ Mcroma e @)
Scoular, 2012, p.191) T he emphasi s @ats thé stage foreprotadian lofi t y
the vulnerable through criminal justice and circumvents the considerationo

complex issues of decisianaking. In terms of glicy, concepts ofvulnerabilityd are

Al eft nladefikegbd | (yMunr o and Scoul ar , 2012, p
seen asa means through which securltgsed policy is developed, drawing on
perceptions of crime, fear and security derived from lgnguage of vulnerability

(Munro and Scoular, 2012, p.197).

The role of consentin trafficking legislationis similarly complex particularly in
relation to prostitution. Much of the drafting process in the preparation of The Protocol
was dominated byliscussios of the abilityto consent to sex work (Abramson, 2003;
Doezema, 20®, 2002). The Global Alliancegaing Traffic in Women GAATW) took

part in the drafting process for The Protoantirepresergthe autonomy perspective in
relation to consentind sex work. They argue that trafficking laws that fail to
acknowledge the ability of sex workers to consent draw false distinctions between
different forms of labour, preventing agency to work in one industry whilst allowing
other groups ofmigrants the decisionmaking ability to work in other industries
(Doezema, 2005, p.68) However, rejecting the notion of the dominant stereotype
entirely oversimplifies the picture of trafficking and its relationship with the sex

industry.
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The protectionist perspeée¢ viewsthat it is not possible to consent not only sex

work but all labour performed under the pressure of migrafigarry, 1995) The
emphasis is undoubtedly on sex work as an exemplar of highlighting the vulnerabilities
of migrants. Howevethe protectionist argumerstuggest that migration pressures lead

to severe human rights abuses in all sections of labour and that, as a consequence, it is
not possible to consent in these circumstances. From a policy perspective, protectionist
arguments arg@roblematic as they can result in the enforcement of more restrictive
immigration policy in Western countries (Abramson, 2003, p.494).addition, this

view denies women agency to make decisiomaigrate andenter the sex industry.

Amongst response® The Protocol are concerns regarding the emphasis of crime
control rather than human right®\bramson, 2003; Gallagher, 2001)However,
criticism of The Protocol s shortcomings
into account the obligationsf all EU Member States in relation soipportingvictims
(Piotrowicz, 2013, p-R). Using exploitation as the defining characteristic for the
adivity may have some utility immphasising the experiences of thetims. The way

in which The Protocol raframed human traffickingvith reference tahe country of
destination, narrows the options for redress for migrant workers who suffer abuse and
exploitation at a point other than within the migratory process. This has been argued to
relieve States of digations to provide suppotb such migrant worker§O8Connelt
Davidson, 2006, p.9)This makes The Protocol problematic from both a human rights
and migration perspective and attaches a special significance to only specific migrant

experiences.

Despite developing more recognition fathe protection of trafficked victims, e
Protocol does so Awhile conjuring up the
p. 419) . This framework Areflects a preo
parcel ofa supposed security threat of trans
Davidson, 2006, p.9) as opposed to a human rights focus which fuotiidr enhance

the rights ofvictims rather thafiocusng on prosecutions

Although strategic documents acknowdedthat trafficking activity is wider thathe

stereotypical traffickingscenario, this dominarfocus remains and is internationally

reinforced The Protocol includes forced labour and the removal of ordand) t h e

onus of the i nt eattendoh in practice, axevidentadnby th$l & s
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GPAT, l i es di sproportionately with sex t
platform of sex work from which to discuss traffickingdserting and has negative
implications for sex workersT h e f am sex workiignores different motivations for
consent and transposes the legal consequences of recognising the ability to consent onto
domestic debates over whet her prostitut
p.475). Abramson (2003) also suggestat tthe prioritisation of sexual exploitation

rests on the different political and public acceptabilitysex work. It is easier, and

more palatable for people to recognise the ability to consent to difficult conditions in
industries other than the serdustry than to engage with the debates surrounding

womends rights to consent to sex work (Al

2.2.4 Trafficking and migration policy

Since the 1970s, much of the migration to Western Europe has taken place in the
context of irregula migration (Past@ et al, 2006). As a resuthe policy response
developedo deal withtrafficking has fallen within thigemit. However, it is important

to bear in mind that migration is secondary to an organised crime and security
framework for thepurposes ofrafficking policy. However, tafficking and migration
areclosely linked and aewview of trafficking policy wouldnot be complete without a
consideratiorof this relationship Thereforethe aim of this section is to consider the

context ofmigration policy inrelation to traffickingrather than to review migration
policy.

The context of current migration policy has been heavily influenced by the events of
9/11 (Castles, 2004; Guild, 2003; Welch, 2003) which has led to policies thatls&reng
border controls and allow greater infringement of hunraghts (Guild, 2003).
However, migration hatleen perceiveds a security issue before these ev@dsstles,
2004, p.857) inthat economic needs quietly underpin migration policy which, in
conjunction with the exclusion of undocumented workers, creates opportunities for
covert practices such as trafficking €flas, 2004, p.86871). On thisbasis the
movement of certain groups of people has shifted into the remit of criminal threat
managemen(iGuild, 2003, p.336).

The UK was slow to recognise the relationship between migration and trafficking
(Skrivankova, 2007, p.215). As indicated by thecumentoA Strong Force at the
Borde® ( Ho me Of immigratign pdidy & 8orused on strengtlivay borders
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and placing restrictions on migrant working conditioms the UK. However,
increasingly complexand strict migration proceduregscalatethe opportunities for

illegal migration services (Van Impe, 200vayrynen, 2003Salt, 2000). The natioml

direction is reflected at an EU levéhe approach of EU policy relating to migoam and
traffickingisif ounded on the principle of contr
and the wider i1issue of securi.lly Duetothishe r
association, security pdodfiecagt imagsdo b(eCrnre we
p.124). Restrictions on immigration in terms of employment have created a more
controlled labour marketA closed market will encourage more illegal naigon than

an open market (Van Impe, 20(p.121). This is particularly problematic for the sex
industry where the nature of the industry discousatie development akegulatory

structures.

An alternative approach challengélse official discourse of &fficking with law
enforcement as the core element of border protection within the wider discourse on
irregular migration. The suggestion that human rights should form the centre for law
enforcement policy fails to recognise that further enforcement stgaatffickers will

impact on irregular migrants negatively. Instead, Grewcock (2004) argues that there is
a need to understand the social dynamics of the migration process (Grewcock, 2004,
p.115).

There is considerable literature whichdises on the poess of decisiomaking during
migration reting to risk(for example Ewers and Lewis, 2008; Jaeger, 2007; Wang
and Wirjanto, 2004; Massey and Espana, 1987, p.78Mils these debates are largely
outsidethe focus of the current discussion, highlighttheir development illustrates the
complexity of this process and the numercastdrs involved in the decisiemaking.
With this in mind, listing&ustd and Qullé factors isimportant but incompletén
undersanding the process of migrant decisioaking.

Migration policy has developed in conjunction with the development of the risk society
and the focus on the management of risk and secuiity; h e political
aboudiél | egal i mmi grant s®o whi ch has accol
indefinite detention and forced deportations can be seen as a sustained programme of
cr i mi na WebgraandiBowiing, 2004.198). Migration policy has also resulted

in the fear and exclusion of migrant groups, particularly through reactionary policy in

the UK following 9/11 (Weber and Bowling2004, p.198). As a resuNVeber and
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Bowling (2004) identify changes in the policing of migration policy on the basis of the
perception of growing transnational crime, a refocus towards internatiofglecation
and inbrmation sharing (Weber and Bowling, 2004, p.198).

In migration policy and research, the issues of trafficking and asylum are connected.
The issuesf asylum largely fall outsid¢he context of this thesis. However, it is
important to highlight the impawf asylum policy on trafficking. Crawley (2006)
considers the negative implication associated with asylum which impacts on all forms
of movement across borders (Crawley, 2006, p.Z5)ewcock (2004) argudbat the
trafficking discourse is dependent the construction of the asylum seeker as fraudulent

in order to tighten border enforcement (Grewcock, 2004, p.125). In research aimed at
exploring the link between these two areas, Koser (2000) found that asylum seekers use
traffickers and smugglers fa number of purposes to overcome obstacles and to assist
with their migration. However, the article does not differentiate between the role of the
trafficker and the smuggler which makes it difficult to identify the links, since the
processes areonceptally distinct. This illustrates the relationship between the
trafficking/smuggling debates drthe asylum/refugee debates in the development of
migrationpolicy. Attempting to separatthese debates so difficult because they are
Abui |l t i motfo Etuhlreo pfeaanGrewnoskt 20Q4ui24).o0 n s 0 (

Another policy approach to trafficking has been the use of information campaigns in
countries of origin as a means of dissuadimigration. Through these campaigns,
experiences of smuggling and traffioki are used as examples to highlight the dangers

of the migration process (Nieuwenhuys and Pecoud, 2007). Information campaigns are
considered an essential tool in améfficking strategy as they decrease the vulnerability

of the victim (Nieuwenhuys andecoud, 2007, p.1678). However, the rationale behind
the campaigns assumes thaomfation is key to the decisianaking process which

runs contrary to main theory. The complexity of social and economic factors which
underpin migration may not be affed by the exposure to negative information
(Nieuwenhuys and Pecoud, 2007, p.1685). Furthermore, the approach characterizes all
mi grati on as |l eading to Afailure, mi s f c
Pecoud, 20D, p.1684) andabek all migrants a potential victims on the basis of

ignorance.

Migration policy has increasing made use of technology, withh e use of &6su

from a distancebd (Broeder s, 2007, Broed
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trafficking, these policies increase thenquexity of the countestrategies employed by
migrants to circumvent these digital controls, increasing the likelihood of exploitation
(Broeders and Engberson, 2007).

The concept of global markets is well established and consumers in the West are
particubrly satisfied with the consequences in temhscost, fuellingconsumerism.
Traffickers fAare seen to profit from the
the exploited labour to the capitalist global econoif8keldon, 2000, p.8). However,

the work force behind the global markets is not entirely global, reflecting a
contradiction which exaplifies the tensions withiglobal markets, between consumers

and providers (Campani, 2004). The structural inequalities that are frequently cited as
underpinning migration extend beyond tangible inequalities to those based on uneven
distribution of the freedom of movement (Zavratnik Zimic, 2004, p.12) and of

opportunity.

One of the problems identified with the focus on crime, security and immigratioatis
trafficking does not then sit within a wider context of forced labour, which allows an
understanding of exploitation within the context of labour rigté&rivankova (2006)

carried out a review of forced labour in the UK, finding that this activias wot
prioritised by law enforcement and the structures to prosecute these cases were
underdeveloped and underused. Evidence suggests that officials understand trafficking
to be mainly for the purpose of sexual exploitation as opposed to traffickirfigréed

labour (Skrivankova, 2006, p.145he suggests that @Athere i
the issue of trafficking for forced labour from a labour rights perspective which focuses
on the forced labour outcomes rather than considering it only asuenag®rganised

immigration crime (Skrivankova, 2006, p.2).

2.2.5 Summary: The policy construction

The law and order framework for trafficking and the resulting official construction can

be illustrated through the direction of policy and legislation, bagtionally and

i nternationall y. AThe dominant traffick
The singular preoccupation with a particular, comparatively rare, experience, fails to
consider the myriad of alternative pathways into exploitation riigtants encounter

and focuses criminology in a way that neglects the wider and more complex nature of

t he ©pr obl eibased ddiinkionlslaobldy un fact, constitute only one part of a
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larger antitrafficking policy that focuses most of its effoda preventing trafficking at
its root causes via the improvement of economic conditions in source countries and the

expansion of | egal mi gration programmes |

The dominance of the official construction priorisglbe experiences of the victims and
perpetrators of a particular set of circumstances. This neglects to allow the framework
to be informed by a wider consideration of labour exploitation in a range of workplaces
outside the sex industry. These constand are consideregbrimarily outside
criminology, through studies of human geography and migratioereby defining
labour exploitation as a separgteenomenon despite the potential for parallels to be
drawn between migration processes ancettperienes andnarginalisation of migrants

(for example the exploitation of Zimbabwean women in the care industry, McGregor,
2007). The narrow official construction of trafficking also limits the understanding of
those involvedn the facilitation of migrant mament Characteristics of facilitators

and how they are represented within this activity, has barely been explored either within

the field of trafficking or more widely within the illegal movement of people.
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Chapter 3 z Existing Research

3.1 Introductio n

Academic literature has predominantly focused on trafficking for sexual exploitation
and on women and childreas victims The literature focuses on several aspecthisf
trafficking; the legislative respses §krivankova, 2007; Munro, 2006; Doezer@05,

2002); the marginalisation and criminalisatioof female migrants (Hales and
Gelsthorpe, 2012; Agustin 2006 O6 Connel | Das & frathewmnk withi2 0 0 6 )
which to discuss the sex industry and the viabilitynoustryregulation(Farrior, 1997

and within manydiscussions of trafficking for the purposes of sexual exploitation, the

i ssue of consent . The discursisMeaveo midon
problematic both for exploring the relationship between migration and traffickidg a

for discussing the sex industry and issueexgfioitationi n t he sex i ndust
Davidson, 2006).

Historical parallels can be drawn between the curiramting oftrafficking for sexual
exploitation and the moral crusades focussdthe white kve trade at the turn of the

19" centurywhich continueto impact on the debates and policy set(tgitzer, 2005;
Adams, 2005; Saunders, 2005kar frombeing a new issue, concern regardthg
movement of women for sexual exploitation occurred folyred early as 1895 with an
international conference regarding the trafficking of women taking place in Paris
(Twomey, 2000,p.5). Trafficking reformers in Victorian England were unable to
differentiate between their desire to protect and control the ginich was rooted in a

lack of understanding of the roles of adolescence, sexuality and social class (Gorham,
1978, p.356). The legislation that was developed at the time ostensibly protected
women but in effect denied agency (Gorham, 1978, p7356Inter-war campaigns
against trafficking in women were driven by grewpho consciously internationalised
their efforts in a fidesire to protect Br
to forge international relations (Gorman, 2008, p.18Bxafficking in women for work

in the sex industry has been the focus of official attention for over a hundred years and
these historical roots and the related thevhsocial puritycontinue to influence and
underpin the current strategyrhis history provide a context which means that,the

argument of economic need and supply and demand, versus morality and crime control,
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the ltterhave been afforded greater legitimacy which reinforces the dominant attitudes

towards the sex industry as immonslacklin, 2003,p.481).

It is unfortunate that the issue of traffickingpolicy discussiorhas become so closely
assocated withsex work, becausthe developrant of policy hasbeen founded on
moralisedundetones It also resulted inoo much focus on the sexuakploitation
aspect at the expense of trafficking for other purposes, such as agricultutal labo
domestic workand organ harvesting (Jahic and Finckenhauer, 2005). pr2addition,

a trafficking-migration lens fordiscussingprostitution is problema. The use of the
term Omigrant sex worker6 fails to recog
public health concerns (Scambler, 2007). Finally, and pertinent for approaches to both
sex work and trafficking, the primacy afforded to trafifak for sexual exploitation
results in a gended framework in which all debates and policy developnoeaur
(Outshoorn, 2005; Scambler 2007).

3204 0AELEEAEAQOS

Commentators have acknowledged that the information regarding traffickers is largely
lacking (ATMG, 2013; Surtees, 2008; Salt, 2Q0particularly in relation to the role of
women in trafficking offences (ATMG, 2013, p.155alt (2000) reviewed the limited
research focused on traffickers from the EU. Th&adyenerally indicated th#tose
apprdiended fo trafficking camefrom EasternEuropean countries and generally
originated from the same country as the victims. Resedfens little more than the

nationality, ageand gender of the trafficke(Salt, 2000, p.45). Salt (2000) commented

=1
=S

thatt raf fi cking was stil!/l e mer gi nrgseaelsed, a
and where no comprehensive typological S
p.34). The primary source of data regarding traffickers is irfdima of numbers of
corvictions. However, beyond that, little is known. This is partially due to the
problems in establishing a consistent definition of the phenomenon and a framework
within which to analyse the activityTherefore, the lack of research in this area results

partially from unekrlying problems with data collech and frameworks for analysis.

Research talate has been primarily victhorientated. By focusing on the experiences
of the victims, discussion has justifiably led to a questioning of a criminologinal |
through which to view the problem, particularly as a result of the criminalisation of

migrant sex workers (Agustin, 2006). Ind#tn, a victim focus hasnitiated the
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human rights and migration aspects of this discussion (for example, see Go@B®y, 20
However, the consistent emphasis on victims has led to a particular construction of the
problem and neglected to develop knowledge regarding the traffickers themselves. The
ability of trafficking victims to provide knowledge regarding the workimycures of
traffickers is limited by virtue of the way in which traffickers operate anghéneeption

of victim experiences by victims amdithorities From research with trafficked victims,
commentator s have concluded tim &etms ofi ct i

understanding traffickers and trafficking operations (Surtees, 2008; Goodey, 2003).

3.2.1 Gendered narrative

The context of sex work and the dichotomies reflectedh@ dominant construction
resultin a gendered narrative throughout traffigk literature. Research has indicated

that traffickers are predominantly maleThis variesin some countriesfemale
traffickers recruited40% of trafficked victims in Moldova and 60% of trafficked
victims in Macedonia(Surtees, 2008, p.42) However, heir role in the trafficking
process is thught to differ, the women actingnder pressure frommale traffickersto

recruit more women, either as a means of freedom, as a requirement of continued
assistance or avoidance of violence/abuse (Surtees, 2QBB5)p. Analysis of 84
trafficking convictions in the UKndicates 63% are men and 37% women (Gilbert and
Moore, 2010, p.3). This is counter to the common stereotype and suggests that the
structure of the trafficking processd/or the policy focusnay difer from the widely

held perceptions.

A Europol report (2006) outlinethe demographic details of the victinamd their
motivations for movement, whileonly briefly discussingthe nationality of the
traffickers. In Serbia and Montenegro, it was ideadifthat, in 2006, malfemale
couples were being used in the recruitment process for the first time and other than this,
the role of female traffickers was not considered signifigambss the EUWEuropol,

2006, p.30). In several countries in the WestBalkans, for example Bosnia
Herzegovina and Croatiaglationships of some kind were identified betwebe
traffickers and the victim@uropol, 2006, p.30).
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Using the IOM CounterTrafficking Database Kagaspunta (2012)reported on
involvement of womeimn trafficking offences 51% of 9380 cases involved recruitment

by men, 42% by women and 7% by both. In considering the ohfemales convicted

for trafficking in comparison to females convicted for all offences in a number of
countries across Europine percentage of females convicted for trafficking offences is
higher in every incidence (e.g. 18% for trafficking, 12% all offences in the Netherlands;
23% trafficking, 8% all offences in Portugal, 32% trafficking, 10% all offences in
France). Thus,comar ed to ot her types of <cri me, A
promi nent 0 ROKZ. n\hensc@nsidering the roles of female offenders in
crime groups, women more frequently perform lower ranking activities that are more
visible and thereforbavea higher risk of detectiorCjconte, 2005).This may suggest

that thehigh level of involvement of females in trafficking offences is a feature of law
enforcement approaches and the roles taken by women rather than a feature of human

trafficking organisation.

The stereotypical i mage of the victim c
oversimplistic dualism. Dominant media imageare o f Adar k, haunt in
hundreds of thousands of young, innocent, white girls/victims; sovereign $&order
transgressed under cover Banhan (2004ahgtes that Be r n
the criminalisation based on these media accounts has become prominent in national
and international trafficking policy an
corsidering many cases of trafficking in women as migration projects or attempts by
women to harness trafficking networks inardet o move and (wWwBerknaarb
2004, p.43). This perspective affords women more agency within a migration frame.
Whilst not suggesting that these women are responsible for their exploitation, this
perspective allows a critical guestionin
naugve, duped and forced i nto Agustini(20@8) of i
stresse t hat granting agency to these wome
conditions, nor does it make them ovesponsible for their fate, but it does consider
their own perceptions and desiSimdasly, theo be
stereotypical construction suggests a default relationship between the victimhand t

traffickers which is likely to benore complex and based on a process of negotiation.

® Data from research presented at the European Society for Criminology Conference in Bilbao, 2012,
received in private correspondence with the author
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The prevalent understanding does not allow a deeper consideration of the background of

thetrafficker and how they engage with the process.

Media attention on human trafking has focged on statistics, sensationalist, gendered
and raced accounts of victimisation and parallels drawn with the white slave trade
(Berman, 2003, p.38) witlaccountsof the traffickers as violent, exploitative men
involved in international criminal organisations (Berman, 2003, p.41). The consequent
response to such imageiy to punish the traffickers, rescue the women and enforce
stricter border controls to preventorement of this type; a crime and security based

paradigm.
Through the dominant discour se, Ber man (.
for everything from ill egal i mmi grati on

t hemsel ves o0, i orfityewdth violerce ana disea8e. dheynstrike at the

0

I nstitutions of the state and the marke
criminalityo (-85 rBaaan, (20@30ak8 emphasisbsdthe notion of
6ot hernessd as a etboamlr et harbd ueg ht owhd rcena t Gew
Europeans who are responsible for these atrocities (Berman, 2003, p.55). It is through

t hi s 0 ot Horelersibecgniihe fodusifor tackling humamafficking.

3.2.2 Trafficker and victims

Traffickers havebeen found to have some kind of relationship with their victim,
whether through an intimate relationship, as family/friend or as an acquaintance
(Suttees, 2008, p.52; Van Impe, B0 This reflects ngration literaturethat migrant

social networkgprovide the foundation fomformation gathering, decisiemaking and

risk awareness throughout the process of migrdtiscussed further below)lt also
suggests that the O6stereotypical 6 traffi
unknown members otriminal networks are nothe more common experiences of
illegal movement. The OSCE (2006) highlightthe need for further information
regarding the structure of trafficking groups and the complex relationships between
traffickers and victims (OCSE, 2006.13).

Victims of trafficking arereported asommonlyexperiencingphysical and sexuabuse
and violence by the traffickers (Surtees, 2008; Goodey, 2003). The motivation for the
abuse and violence is to ensuring continaeduiescence in relation toramber of

aspects of the trafficking process; recruiting, preventing people from reporting their
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experiences, as a result of involvement with organised crime (Surtees, 20080).58
However, the fimodus operandi befusetofrsabflef i ¢ k
means of <coercion r a(O8CGEr2010,lpdT whick may eefleet v i

the operation of trafficking as a business.

Petrunov (2011) focuses on the movement of money and methods of money laundering
in criminal organisationsnvolved in trafficking for sexual exploitationThrough this

analysis, hman trafficking is cited as the third most lucrative criminal activity, after

drug and weapons trafficking (Petrunov, 2011, p.16K)is research illuminates some
interesting dynangs between trafficke and victims. S 0me situati
prostitutes consider the traffickeébds the
of their earning depending on the service pided (Petrunov, 2011, p.173)
suggeting that there is a @e variationof relationships and a continuum ofpdoitation

experiences.

3.2.3 Organising trafficking

I n an early analysis of tom &ditfandcStein (1g97)a s ¢
focused on considering the international operation of trkiffig, the routes commonly
used and the process of trafficking which they divided into three phases;

1 The recruitment of people in the country of origin

1 The route between the country of origin and the country of destination

1 The processes by which migrantear6 s et t |l eddé (Salt and S

A criticism of this business model suggests that the migrant is defined as passive and
financially motivated which does not reflect tlmemplexity of migrant decisien
making. Migration networks are a significdattor in explaining the gap between the
intention and the results of migration policy. Through ntigranetworks, individuals

find ways of subverting policy (Elrick and Ciobanu, 2009j.is arguel that he mutual
interests of the migrant and those onacilitate their movement result in a dynamic
more complex than the merciless criminal and passive victim (van Liemt and
Doomernik, 2006, p.173). In addition, the business approach fails to take into
consideration theverriding influence of migrasbfriends, families and acquaintas

in the journey and decisiemaking of a migrant (Herman, 2006). Herman (2006)

considers the decision to migrate as a combination of financial and social considerations
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in order to accumulate social capitalerman, 2006) The associatiobetween social
networks and social capital is reiterated elsewhere (Raghuram et al, 2010; Haug, 2008;
White and Ryan, 2008) emphasising that whilst economic models of migpagsant

one aspectthe operation of push and pull factoesjuires a wider lens. Furthermore,

on the basisof social capital through limitedntegration, migration via personal
networks will intersect with diasporas and crime groups which can enable those who
facilitate the movement of others to develop rees (Turner and Kelly, 2009).

Van Liemt (2004) developsnaemnomic analysis of trafficking analentifies relative
deprivation as the driving factor behind much migration (Van Liemt, 2004, p.4). In this
view, although the migrants who choose to mare notthe poorest withinthe
countryodos wealth distribution, they def]i
with international media and perceived wealth of neighbours or peers who have a
member of family living and working abroad.hese iregular migants have low social

capital; they lack social networks, access to legal regulation and they are likely to work
in a lowskilled job for which they are ovegualifiedr e f er r e d -ptofessianal 6 s o
downgradingdé (Van Liemt, 2004, p. 7).

The paucity of esearch in the area of trafficking in human beings, particularly from a
perpetrator perspective, is no@bvhen compared to mombust research in other
areas similarly defined a®rganised crim&. Very little perpetrator focused research

has been catucted outside officiabrganisations; there is a gap in criminological
research regarding the traffickers themselves (Goodey, 2008, p.430). Even within
official reports, the detail relating to offenders is sparsbere is farless information
availablerelating to the perpetiars than the victimsn the GPAT database (Gorisek,
2004, p.171).The only characteristics discussed regarding pexfoes of traffickingin

the UNODC report are nationality and gender (UNODC 2006,-p5j4 Although

official research can provide valuable insights into the nature of those convicted of these
offences, the research does not seek to challenge the dominant constructions of the
problem and must be approached carefully given the issues regarding access to this data
(also see Chapter 5). It has been highlighted that failing to analyse the available data
robustly not only neglects a valuable and rarely accessed data source but can also be

* For example, Antonopoas (2008; 2007) regarding cigarette smugglers, Decker and Chapman (2008),
Campbell (2008) and Pearson and Hobbs (2001) on drug smugglers and Morselli and Roy (2008)
regarding research with car ringing operators
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dangerous in neglecting to correct particular stgyees in relation togender ad
ethnicity Gilbert and Moore, 2010, p.4).

3.2.4 Research with traffickers

Webb and Burroughs (2009) conducted research with prisoners convicted of people
smuggling/trafficking offences consisting of interviewsh this group The aim of the
researchws to fiprovide a fuller understandi |
entry i nt ebbandBurraighd, 2008). The research was carried out as a
result of proposal made in the 2004 White Papine Step Aheail A 21% Century

Strategy toDefeat Organised Crindeas part of a wider programme of work. The
research is focusleon the nature of the activitthe processes by which migrants were
moved and the consideration of the UK as a destination country. This research
highlights the abiliy of interviews with this group to provide a different and informative

view on the processes of trafficking. However, the discussion is very brief and does not
make links to the wider theoretical frameworks. They do not use the data to present
charactestics of the offender group other thdoy providing basic demographic
information. The outcomes of the study are linked to policy with a view to potential
improvement for law enforcement, rather than using the data as a meeunitscally
analysing the way in which policy has constructed the problem of trafficking. In
addition, the focus remains onatiicking as a viable frameworko study this
phenomenon. Considering the dominant social construction of this problem in light of
relevant theoretical fraeworks may challenge its utility (Spencer and Broad, 2011).
Finally, this article discusses traffickingn an organised crime context; with the title
600rganiiksgdatlinom Cr i me 6 .not linkAtg @ghe mnviderdébatés s do

regardingthe efficacy oforganised crime as a basis for defining trafficking.

Troshynski and Blank (2008) undertook exploratory research interviewing human
traffickers with the aime of understanding the activity from the traffick@ssandpoint
anddeveloping a typology of tratikers (Troshynski and Blank, 2008). The majority of
the article energing from this research foges on the research journey and issues of
access in the process of interviewing traffickers. Whilst this provides an interesting
overview of the methodologi issues withnterviewing traffickers, it does not dédta
any themes emerging frosuch inteviews. Following this methoelsased papemo
publications have been made.
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In research based on interviews with traffickegi (2010) highlights that one ohé

key challenges was the inability to analyse the data against the context of the judiciary
evidence (Mai, 2010, p.24). Therefore, his approach focuses on the ways in which the
perpetrators view themselves and discuss their involvement in traffickiegces.

Given the dominance of a particular construction through policy discussed here, linking
individuals convicted for trafficking to the policy framework provides an opportunity to
consider the processes by which thagobperates in practice.

Mai ©23010) A froblendtizen thes Mapichaean way which the trafficking
paradigm explains migrantsdé involvement
polarised scenario of victims (women) and exploiters (Wéklai, 2010, p.2). Mai
(2010) distiguishes between trafficking and the involvement of migrant workers in the
international sex industry and suggests a high degree of fluidity in the relations between
men and women involved (Mai, 2010, p.2). Looking beyond the dominant trafficking

paradigmMa i (2010) engages with the Alife h

agentso (Mai, 2010, p.2) thus v-ecenaming t h
and cultural contextMa i (2010) adopts the term ObOage
the aimo f Asetting a more neutral di scur si v

permits a consideration of the relations between the men and women involved and
moves away fronthe traditional roles assigned. Agustin has also questioned the term
O0traffmi cdkbher asi s of her research with se
tell us not t hat there are no abuses or

i nadequate way to conceptualise themo (A

Mai (2010) identifies transformaitns in posttommunist states and exposure to Western
cul tur al values as resulting in dAa proli
themselves in a situation of heightened s@gonomic and cultural vulnerability @én
fluidity. Ma mtp anwuaeknoevn \eoXdp guiddd eydikdividualised and
confused expectations of utopiansele al i sati on, entitl ement
p.11). Through this process, individuals in posmmunist countries develop their
identities in animage of Westergconsumption. Mking money became a key discourse

for these individuals (Mi, 2010, p.12). Thereforengagement in sex work can be seen

as a social, economic and cultural option in which men and women both challenged and
reproduced gender roles whilstrgiltaneously improving their economic situation

(Mai, 2010, p.13). Given the background of these interviewees, engagement with the
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sex industry is Athe only way to achieve
2010, p.43).

Mai (2010) views the maltant relationship between the men and women as the
outcome of the interaction between two migratory projects (Mai, 2010, p.ZB¢

i s ¢ e n avilldine ana ¥ictims engendered by antafficking legislation does not
correspond to the complex of thedividual and interpersonal experiences involved in
the arrangement and management of intern
situations marked by a lack of consensus on the part of the woman and by violence and

coercion on the partoftheemm 6 ( Mai , 2010, p. 32).

3.2.5 Networks

Trafficking networks consisof a range of different types of organisation from large
i nternational syndicates to smal Offcialf | ex i
perspectives regarding trafficking networ&snverge. The UNODC (2006) identify

two types of groups involved inuman trafficking activities;

1. Hierarchical, structured with strong internal discipline and involvement in other
types of organised crinfeaturing strong social or ethnic identity andlence.

2. Limited number forming a tight structured core group linking loosely to a
network of associates. No particular social or ethnic identity featuring extreme
violence (UNODC, 2006, p.35).

Trafficking networks are described as comprising of membersrgénised crime
groups with Athe ability to adapt easil.y
and to respond quickly to counterr af f i cking initiativeso
addition, their composition as family or clan based poses partiptddtems for law

enforcement infiltration (Europol, 2009, p.6).

Europol (2006) outline the nature of organised criminal groups involved with human
trafficking and state that the mafia style trafficking network is not regularly encountered
(Europol, 2006, d2). The nate of trafficking groups is desced by Europol as

follows;

1. Amateur/low level trafficker§ single act or occasional traffickers involved in

the trafficking of their own nationals based in their own country
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2. Small groups/medium level trafders i more permanent, operating across
border s, i nvolved in all stages of tr
the Eastern/Central European sector is dominated bgtaork of smaller
groups who coperate in moving victims around the countryresponse to
mar ket forceso (Europol, 2006, p.13).

3. International/high level traffickers conduct the whole process of trafficking,
dealing with large numbers of victims, reinvesting money in other types of
organised criminal activity
(Europol, 2006, p.1:43)

The official accounts of netwoskfocus on the size of the group and the processes of
trafficking, rather than seeking to understand the relationships between those involved.

Bruinsma and Bernasco (2004) consider trafficking in women as part of er wid
consideration of criminal networks, using social network theory to describe the activity
compared to two other types of illegal movement; drugs and cars. The analysis focuses
on the trafficking of women in relation to the sex ingysn the Netherlansl Data
gathered from police recorisusedim r der t o i detnwdrfkys @.cr i Thh &
identifies twotypes of collaborative networks in the process of trafficking women; a
smal | 6cliqued consisting of tapexificdask t hr
division and a larger group consisting of ten to twelveviddials who have specific
tasks(Bruinsma and Bernasco, 2004, p.88). The analysis does nst docindividual
traffickersbut rather the nature of the networks which are lowitkeasd low cohesion
indicating that the social bonds between those involved are not close. This is reflected
elsewhere, gygesting that the structure thfficking networks is flexible and loosely
interconnected (Salt, 2000, p.42).

Leman and Janssen8008) review court files relating to cases of human trafficking
with the aim of developing understanding regarding the network structures and profiles
and considering the financial mechanisms of these organisafidrey identifyethnic
networks where faitial and cultural relationships are key to understanding the working
practices. Howevethesenetworks may subsequently develop connections with multi
ethnic, transnational networks which entails learning about other cultural practices and a
more ratioml approach to trafficking as a business (Leman and Janssens, 2008, p.447
8).

54



3.2.6 Organised criminals

As discussed, human trafficking is defined as organised crime. In this context, it is
worth consideringsome of the literature regarding organiseanarals more broadly.
This is not a review of organised criminals, but rather a review of those studies in which

trafficking may have been represented.

Research regarding the criminal careers of organised criminals by the Home Office
(Home Office, 2013aidentifies several key themes that may be useful in considering
the compositiorof the group represented in tliata. The averageya of the offenders

was 32(Home Office, 2013ap.5),95% of the sample were men and 56% were White
European (Home Offic&§013, p.5). The research is primarily based on trajectories in
multiple types of organised crime on the basis of criminal histories resulting in six
offender profiles detailing previous convictions ranging from no previous sanctions (the
largest group t829% of the samp)eto a group of offenders focused mainly on violent
offences with a high proportion who had previous convictions for violent offences
(Home Office, 2018 p.7-8). The report provides an overall view of pathways into
organised crime orhe basis of previous criminality but does not discuss trafficking in
human beings other than as one of the offences for which offenders may have been

convicted.

Kleemans and de Poot (2008) anatydata relating to approximately 1000 organised

crime offerders in the Netherlands with the focus on developing understanding
regarding the criminal careers of these offenders. The analysis revealed two interesting
points in comparison to the total offender population of the same year. The group
contained no juenile offenders and the profile of the group was significantly older;
primarily men between the ages of 30 anc
highly specific group that does not come within the focus of traditional research into
criminal caree s 0 ( Kl eemans and de Poot, 2008, p

consider the different ways in which peo|

Discussing he reasons for the late ons#tthesecriminal careers, Kleemans and de
Poot (2@8) argue that organised crime differs from high volume crime in three key
ways which i mpact on the O6soci al opport
activities. These features are as follows;
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1 The greater importance of social relations

The transnatinal nature of these activities

The increased complexity of the activities which requires access to the necessary

skills
(Kleemans and de Poot, 2008, p.75).
The analyses are based on eigtdages of organised crime. However, the article does
not provide éreakdown of the types of cases. Conceptually, there is some difficulty in
the treatment of perpetrators of orgad crime as a homogenous group and it is not

possible to discern any information regarding trafficking perpetrators alone.

In traffickingl i t er ature, there i s fAan assumpti or
becoming more organised, t hough the evid
p.41). The emphasis imnderstandinghose convicted for traffickings on the level of
organisation, the organisational sicture, the practical arrangemenitsvolved in
trafficking and the consequent roles needed in the process (Salt and Stein, 1997) rather
than the individual offenderSome evidence suggests that the involvement of orghnise
crime groups in trafficking has increased (Van Liemt, 2004, p.17) although this
discussion relates to trafficking and smuggling in combination stating that profits have
begun to increase as migration restrictions have increds$eddistinguishingoetwesn

the two activities is problematic as the shape and nature of the activities is very different
and blanket statements relating to both activities do not illuminate the mechanisms of

either.

3.2.7 Traffickers as migrants

At a global level, prosecuted tfigkers consist of a high proportion of nationals from
the country of prosecuti on, suggeshg ng t
victims havensdc¢trioog® to the destination
However, manyraffickers aremigrantsand sothe factors influencing their migration

may be the involvement in ¢htrafficking activity itself in addition to thevider ¢ousio

and @ulléfactors Turner and Kelly (2009) consider the nexus between crime groups
and the diasporas thateth serve in the contexf a shared cultural background which
highlights the need to understand the cultural, social and gendered context of this

movement.
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As migrants, there is little understanding of the background or characteristics of those
people whobecome involved in trafficking Focusing on the migrant status of
traffickers can enablea distancingfrom the process of trafficking However, these
reductioni st i nterpretations are problen
and to infer ngative characteristics to male migrant populations 8gp2003, p.421).
Reportingt hese trends without robust analysis
help to explain particular groupsd invol
addition, failing to understand the details of this group perpetuates the stereotypes and
neglects a valuable source of data that icaicate the shapef official approaches.
Migration literature has considered the illegal movement of people and this resaarch

offer information tothe body of existing knowledgeegarding trafficking. This
literature is primarily from the perspective of the migrant although these views allow an
insight into the relationship between the migrant and the facilitatoch raise

guestions withirthe narrow focs of the official construction.

Literature evidencing the perspective of migrants who have lbssisted in their
migration haspresented a different image tbhat commonly perpetuated diighly
organised criminal carteldastore et al, 2006, p.97). Many of these migrabased
studies construct the relationship between the migrants and those who facilitate their
movement as one based on negotiation and reputation and attribute more agency to the
migrant than the traddinal construction of trafficking. Of course, some of these
perspectives are those of migrants who have been smuggled rather than trafficked.
Questions have been raised regarding the need to differentiate between trafficking and
smuggling in considerindhe experiences of migrants because trafficking by definition
involves elements of deception, coercion axgloitation (Goodey, 2003 However,

taking into account the blurred boundary between trafficking and smuggling, it is worth

considering the perspiee of the facilitated migrant.

Future approaches to trafficking need t
criminality as the starting pointo (Lee,
in-depth analysis of the perpetrators of ticiiing to outline the characteristics of those
involved in this activity, nobn the basis otheir links with organised crime, but to
consider their backgrounds and the commonaliti2sveloping an understanding of the
perpetrators of these offences beyothe official construction; the folk devilled

migrant, can help to locate their involvement in the broader context of themtioig
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Developing the body of knowledge regarding traffickers @dso assist in law
enforcement techniques (Surtees, 2008)rthermore, considering the way in which the
problem of human trafficking has been shaped gy l[dgislationcan illustrate the
processes opolicy-making in this areand the dominantcriminological framng in

regard to this phenomenon.

3.3 The victim st ereotype

The aim of this section is to provide an assessment of the victim stereotypes emerging
from the victimfocused research in order to provide a contexttlie researchvith
offenders. The content of the research will not be discussed in detad &ls outside

the focus oft hi s t hesi s. Victims are commonl
precarious realities and they have no vo!
day without legal documents, mastery of the local language, finaes@lirces, health

care or relational support. They are often controlled twenty hours a day by their

captors in unclean and unsafe |living coni

A SOCA (2012) report aims to describe the nature and scale océnhtnaifficking
during 2011 focsing on the number of potential victims identified and their
backgrounds (SOCA, 2012, p.3). The report suggests there 2077 potential victims
identified in 2011 (SOCA, 2013, p.4). Contrary to the female stereotype,eatrec
review of identified victims in 2011 suggests that 54% of trafficked victims are female
and 40% male (SOCA, 2012, p.6). Similarly, the experiences of victims vary more
widely than the focus on sexual exploitation suggests; a recent report considered t
exploitation types in relation to pot#ad victims identified in 2012:31% sexual
exploitation 22% labour exploitation and.7% criminal exploitation(SOCA, 2012,

p.8).

Agustin (2002) challenges the stereotypes of the trafficked victim and focuskse on t
experiences of migrant sex workers. Thassive victindand the movement of people

by foreign&ang®ignores thernivolvement of family membergartners and friends in

the journey (Agusn, 2003, p.6). She identifiediscrepancies between the wawtth
official organisations describmigrant sex workerand the way that they describe
themselves (Agustin, 2002, p.111). Temncepts of powerlessneasdlimited agency
developed through the commonly perpetuated imagery are not necessarily a common
reality. In the dominant constction, women are portrayed hapless victira from the

58



beginning of their migration journey, long before employment becomes relevant
(Agustin, 2002, p.111).Therefore the involvement of these women in prostitution is
most fregiently framed in terms of their victimhood (Agustin, 2002, p.113) which is a
gendered reaction contrasted with the entrepreneurial stratégiesno Agustin (2003)
viewsdichotomies, such a&nowingdor Anknowing v |, asihcapable ofeflecing

thecomplex realities of the situation (Agustin, 2003, p.3).

The historicalconstruction ofsex workes is important in understanding the lack of
agency assumed in entry into such work;
and reified around the tion of the individual deviant woman contravening moral
orderpatri ar chal o®adMegi lalm2id)2 Witk Ohd hestarical 1€ns of
white slavery, Afonly good girls can be t
tradeisabadgidndr i sks fohéetbhogen, respect and
(Macklin, 2003, p.480).Similarly, the emphasis afnescuin@women from this activity

forms the basis fopolicy, as regulabn at the time involveéxtracting women from the

vice inorder to purify herQ6 Ne i |pl214). 2/0der@ policy, tied to a deviancy
model , nhas become skewed towards hel pi
processes of rescue, desistance,-g@ernance, and rehabilitation for which the
individualwomanmat t ake r é©9p dNred ilgi2L7).i2t0y1d , (

Attempts to define the status of a migrant working in the sex industry in terms of the
prior knowledge of the employmeor whether they were coerced or deceigeat odds

with studies of migration thatepict migrants as aware andilling to take certain risks
(Agustin, 2003, p.7).There is debate regarding the endtto which trafficked women

are aware that they would be working in the sex industry and assessing such knowledge
i's difficuld  ;haivweuti niaegni nweodu It he condi ti ons:s
(Van Liemt, 2004, p.21). Despite narrativego the contrary commentators are
Avirtually wunani mous in their assessment
industry vol un20®,pil8).yHoweles it B blsb amportant to highlight

thatt he noti on 0§ keocbnsideted with tefgréncenutisetsemponomic,

political and domestic conditions of those who make the choice. Conversely, the
presence of this context shoultbt be sufficient to removegency from these

individuals.

As stated above, one of the criticisms of trafficking policy has been the marginalisation

and criminalisation of migrant women, particularly in the s&hustry. In their research
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regardingthe ciminalisation of migrant women, Hales and Gelsthorpe (2012) aim to
understand the presence and management of trafficked women in the criminal justice
system (Hales and Gelsthorpe, 2012, p.15). This extends to trafficked victims, who are
criminalised throgh their convictionof various offences, most commonly the ueé

false instrumentsproduction of a controlled drug, importation of a clésédrug and

entry to the UK without valid documentation (Hales and Gelsthorpe, 2012, p.21).

Fur t he wvicimg ot fraffidgking may over time mitigate their exploitation by
working together with the traffickend begin to occupy lower levels in the trafficking

net wor ko (ATMG, 2013, p. 92). The prosec
the Convention rd the Directive which give Member States entitlement not to
prosecute victims if they have been compelled to commit crimes. The CPS guidance in
relation to luman trafficking states that theecision to prosecutwill be based on
establishing evidence ththe suspect has a credible defence of duressietedmining
theelement opublic interest (CPS, 2013

The EU prosecution process is heavily reliant on the trafficked victim and their
cooperation. Protection for the victim throughout this period leas highlighted as a
significant issue for the success of prosecutions (Skrivankova, 2007; Goodey, 2003;
Kelly and Regan, 2000).In terms of the application of policy, one of the problems
identified is inconsistency between the victim amterpretationsof how a trafficked
person Oshould actdé which may includde ap
plans or providinghangeable accounf8TMG, 2013, p.567). In order to decrease the

onus on the victim in the prosecution process, Gpd#603) siggestsexploring new
approaches to apprehending offenders. Kelly and Regan (2000) emphasise the
importance of intelligence as a basis forrt@ag more about trafficked activities to

inform prosecutions.A CSJ report highlights numerous ways in whigttims can be

better protected and includéise experiences of victims and narratives ofoeimters

with traffickers incase studies throughout (CSJ, 2013). Howether,limitations of

victim accounts of traffickers have already been highlightElde rgport underlineshe

low number of successful convictions (CSJ, 2010, p.152) and the various challenges
that face prosecutors; low levels of awareness and knowledge in some areas of criminal
justice and the burden on victim testimony (p-B1 Developingnore knowledge and
understanding of those convicted for these offences can help to ameliorate some of

these issues.
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One of the challenges for trafficking research on victimsaisying out high quality

research in order to develop an insight into tr&fficn g, Awhi | st stil
specifics into consi der atliiisanguedthatZduesto thet ni k
emphasis on criminality, security and migration, the female victims are consistently
criminalised and fAt heeome snloglieatedd the image ofthec t i
criminal o (Zavratnik Zi mic, 2004, p.10) .
criminalised on the basis of their status and perceived involvement in the trafficking
process. However , | bhesdédomagedhaad duttbther er iy |
researckfocus on the victim, little is known about the perpetrators of these crimes and

whether or not they adhere to tkiereotypical image

Although research and writing regarding human trafficking fesum the victim, there
is little direct reseath with victimsdue t o the o6ownershipb6 a
problem (Bosworth et al, 2011, p.771).
i Brticularly in transnational arenas, NGOs like POPPY plasignificant
r o |liretBe production of knowttge, and they guard this part of theib jo
closely Unlike much academic research, that conducted by NGOs speaks
directly to policy makers and the public. In so doing, they both construct
and justify particular narratives. When the population in queston i
vulnerable, advocates shape and structure the communication of their
experiences, effectively controlling the way in which their stories are
representedl Bdsworth et al, 2011,p.775).
This quote effectively demonstrates thanterplays of power in theorstruction of

particular narrativesf trafficked victims and the funrieig of research in this area.

3.4 Summary

A review of the literature highlights the absence of the perpetrator throughout research
and as the basis for the development of polieglicy approaches focus on the need to
balance repressive measures with development of information, awareness and welfare
campaigns to decrease the vulndigbof victims (Van Impe, 200). However, these
approaches fail to acknowledge the paucity of kndg#erelating to the traffickers
themséves and what this knowledge may contribute. Understandinghtiiacteristics

of those involvedtheir motivation for involvement and how shactivity influences

their pathwayswhether in respect of their criminaehreers or migration trajectories,
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cannot but help to inform policyi-urthermore, by foaii ng on the victim
spotlight of attention turns away from the more difficult problem of trying to stop
crimeo (Goodey, 2008, p.431).
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Chapter 4 z Constructions of Human Trafficking and an
Interpretative Policy Framework

4.1 Introduction

The purpose of this chapter is to outline the theoretical framework which informs the
analysis of the data and the discussion of the findings. This chapter cotisedeosial
problematisation of human trafficking through an interpregagolicy framework. The
data wasnterpreted in light bthe recognition that itepresents a particular profitd
traffickers by virtue of policy operation The research question®gsult in a
consideration of how the social problem of trafficking is frapeediscussion of the
concept of social problenconstructionand an outline of aninterpretative policy

framework and the way in whicthis applies to the thesis.

Wright Mills (2000) differentiates between troubles within the character of an
individual and public issues of social structure that threaten certain values (Wright
Mills, 2000, p.89). The examples he presemtsferentiate between individual and
societal experiencenathe basis of the size of a problem and the way in which a problem
is experienced. Given the proclivity to focustba magnitude diuman trafficking and

the stereotypical presentation ofi ¢ victimso e x Miksd {2@08)c e s ,
approach raises gstions regarding human trafficking as a public social issue. Weitzer
(2007) considers the remarkable succeSs® moral crusade against seafficking,
particularly in light of the dubious nature of many of the claims made by the moral
crusaders regandg trafficking and prostitution. He then argues that although much
attention has been paid to the magnitude of the problem, there are no reliable figures to
support these claims (Weitzer, 2007, p-&85. It remainsuncertainwhether there is
widespreadpublic concern and therefore whether trafficking can effectively be classed

as a soial problem

Spenceand Broad (2011) argue thaafficking for sexual exploitatiomannot be neatly
explained as a moral crusade (in relattonCohen, 2002) due to ¢hlack of public
outcry (Spencer and Broad, 2011, p.274). However, where the moral crusade
framework is useful is in examining the way in which official institutions and

organisations approach the problem (Spencer and Broad, 2011-,27.2)/4The way in

® Other authors are also sceptical regardthg way in which the problem is sized, see, for example,
Goodey (2008)
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which the problem is O6ownedd and dédmanage
as (pragmatistdé (Cohen, 2002) anddureaucratic entrepreneargLevi, 2009).
Therefore, despite being framed as a serious and endemic problem, trafficking does not
sit well within a moral panic framework. sBential elements of a moral panic are absent
from the trafficking discourse, notably the interest of the public and demand that action
be taken regarding this activity (Spencer and Broad, 2011, p.274). Essefitally,
official construction of trafficking as a widespread social problem is limited to official
institutions and interested parties, and is yet to be fully substantiateanpyical

evidence.

The primary arena in which human trafficking has been defisgdrough policy and
the development of legislation and negotiation of the definitions therein. Although the
social construction of problems is relevant as a starting point, moving forward from this
focus towards the consideration of the interpretatiieypdramework provides a more

appropriate, criminologically céred framework for analysis.

The remainder of this chapter is diked into foursections. Section.2 presents an
outlineof Kingdomb s per s p e ct imaking rdcesfl984 and sosequenyly
incorporates the concept pfoblemaicity develogd byTurnbull (2006). Finally, this

I's considered in the context of Boswel |
links between these concepts and the marmnof people across borders..3 4s
initially focused on the theoretical literature which underpins the constructionist
approachwithin the social sciences. This begins with an outline of the study of social
problems by Spector and Kitsuse (1987). The discussion then moves on terconsi
criticisms and alternates to this approach. Sectio4onsiders the ways in which

this approach has been used in relation to the study of human trafficking. Following
this, the main ways in which human trafficking has been cected are explogkin
section 45 with specific emphasis on the implications for this research. These themes

are sex work, organised crime, migration, human rights and globalisation.

4.2 An Interpretative Policy Framework

The data consistedf a variety of sources whiclargely fall within the dominant
construction of human trafficking and are therefog@duct ofpolicy. It is therefore
necessary to consider the data in | ight

daa. In this respect, the dataneeriewedas a social construct through an interpretative
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policy framework. Adoption of an interpretative policy framework is differentiated

from interpretative policy analysis. It is the framework adopted for the analysis of the
data and provides a focus fdisaussing theiindings. This approach is grounded in a
desire to fitake into account what i'S meas
2007, p.111) and to reflect on how the meanings that have been accessed and analysed
in the process of this thesisave been experienced personallyhe latterpoint is
considered in Chapterdspart of the research journey.

Kingdon (1984) considers the processes by which particular items become relevant for
policy makers whichwerepreviouslyfi r el at i ved yt aimnrcihtaognt yedo e( Ki
p.1). The agenda setting process funn
subjectséthat actually become the focus
In his consideration of those who have influence duringatfenda setting process, he
concludes that those inside government are afforded the primary influence and interest
groups tend to be involved only once the subfert been acceptemhto the agenda

This suggests that interegtoups are not involved irhé problem settingart of the

process and therefore, onceieam has been made more concrete in the policy process,

the interest groups will then be engaged in the more difficult practice of changing
existing direction. Once policy hise e n 6 s etdkés place inceementally, even if
problems are found with the policy (Kingdon, 1984, g883. Meyer (2010) states that

i n moving toward a response to a problem
is nonetheless presented as answering the pnoble ai sedo ( Meyer, 20
noted that academics impact on the choice of alternatives rather than the initial agenda
choices (Kingdon, 1984, p.71). Given the paucity and quality of trafficking research at
the time of policy development, acadesimay not have been able to positively impact

on the way in which alternatives were interpreted. This is also evidenced by the

compromises and consequences for marginalised groups discussed in Chapter 2.

Kingdon (198) finds no consisterdrigin of ideasfor agenda setting (Kingdon, 1984,
p.7578), suggesting thassues that become relevant for policy are chosen somewhat
arbitrarily. He suggests that the origin may not be as important as the context within
which the i dea bec othiegdo understand isnottwherefitie seed c r
comes fr om, but wha't makes the soil fer
trafficking policy, emphasis on the involvement of organised crime groaws be

accounted for in this waywith reference to théncreased attention paid to organised

® See Kingdon (1984) chapters 2 and 3 for a detailed account of this process
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crime following the murders of Falcone and Borsellino in 1992. In addition, the
increased attention to human trafficking has been viewed as a consequence of the
increased presentation of white victims (Jahic and Finckesrh 2005, p.26). The

official perspective of a problem is arguably accepted by the public on the basis of
perceived | egitimacy; Athe acts of pr od:t
decisionmaking have the symbolic value of expressing the greed rational
foundations of choicedo (Radaell i, 1995,
the item is on the agenda, the way in which a problem is officiefiped isaccepted as

rational.

Kingdon (1984) rejects a rational, comprehensivadel of the policy process instead
emphasising the presence of agenda funnelling, problem setting and incremental change
(Kingdon, 1984, p.83). Turnbull (2006)builds on this foundation adopting an
epistemology of questioning to expand the problentephin policy theory (Turnbull,
2006). Turnbull (2006) recorptualises approaches to polimyaking on the basis that

it is not a scientific process, as suggested by rational problem solving, but a political one
(Turnbull, 2006, p.8). Reflecting many tthie conclusions of Kingdon (1984), his
approach develops these concepts by theorising the problematicity of policy answers
and the way in which policy is set. Yanow (2007) identifies the abilithie approach

t o c aptcuaular ®nsémea k © of ghé policy process which allows a more
effective understanding of the development of bounded policy than-avster stage
based approach (Yano®007, p.118; Turnbull, 2006).

APolicy solutions are often partimda ST
(Turnbull, 2006, p.5), rather than scientific, research based solutions to specific
problems. This means that polayaking is not based on rational problem solving and

new approaches but is a process ofanental changwithin the interpretative &émes

of policy makers (Turnbull, 2006, p.5; Radaelli, 1995, p.164). Problemmgat

crucial topolicy-making since the shape of the questions asked regarding a problem will
determine t he s hapmakimyfis inguiryein taonsenses;sefs thd p o | i
problem by giving it form and seeks the best solutiothéwp r obl emo ( Tur nb
p.7, emphasis added). Therefore, the way in which the problem is initially diéesine

key to subsequent polidevelopment

Human trafficking policy discourses contextualised in algpal policy framework

within the constraints of the UK | egal S
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restricted governmerita el witele ; | i ttl e outsi de 20dput O
p.198). Those with bureaucrapower are able to institutionalise and reinforce policy

into broader international politics which increases the likelihood of international policy
convergence (Haas, 1992, p4Wi t hin this process, Ai nst
for, at least in partas r het ori cal entities which de
2006, p.12). Institutions may not be consciously aware of the policy process;
particularly within an environment where the problem setting process has already
arrived at a widespread defini o n . Probl ems are acted up
solutions which have been internalised
The concept of problematicity accounts for the globally discoasséhe themes and
definitions are reinforced iatnationally through the work of theN and the EU

amongst others.

Dorn (2010) highlights the danger of international and institutional convergence of
standards which can create common blind spots toward, in this fiaaecial
regulation. However, thmfluence of hegemonic global discourse on common agenda
setting can be identified in the development of the global policy discourse in relation to
traffickimnd. s pdhes dhétyds\of trafiicking that falloutside otthe
dominant constiction, receiving less political, public and law enforcement attention,

al beit unintentionally. The 6blind spot

of policy such as those which marginalise particutaugs (Agustin, 2006).

On the basis ofhie literature review so fathe policy direction is cleaand specific

AThe move from worries to defined proble
one in which we must choose between man
(Turnbull, 2006, p7). Therefore, the dominant approach to trafficking reflects a
singular formulation of the problem. On the basis of scant researaty [goé response

to a questiomposed by the dominant construction; how totgctinnocent, naive young

women from thee evil, organised criminal men¥hether or not this question was

explicitly framed is moot (Meyer, 2000 The déanswer 0; t he pol
Atheorised in terms of its relationship
understood consciously aschuby the actorsthesne | ves o ( Turnbul |, 2

The structural diffeneces between the formal, poliayeking processes and theays in
which the policy is applied at O6street I

informal organisation withhie informal organisation actually more representative of
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everyday realitieso (Balch and Geddes, 2
stereotypical construction of the victim within the dominant paradigm. Although
human trafficking is identified a an Il ssue for cor e pol i c
incorporating human trafficking into everyday policing stem from -gxisting
narratives regarding O6victimhoodd that a
trafficked for prostitution than an oldena | e tr af fi cked for f or
Geddes, 2011, p.37). This suggests that the data may reflect both similarities but also

importantpoints ofdeparture fom the official construction.

An interpretative policy framework can therefore illummé#te way in which problems

are understood by the relevant institutions and organisations through policy. It also
provides a way of understanding the cyclical processes of problem setting and problem
answers and the consequent development of a singuiatrgction of the problem. In
terms of policy, it is accepted that the reality created by policy is socially constructed
(Schmidt and Radaelli, 2004, p.194) and therefore mds necessary to argue the
advantages and disadvantagéshis approach butther to acknowledge it as a starting
point. Viewing the dominant construction or narrative of a phenomenon as that which
serves best the interests of those with power islyps@mplistic (Boswell et al2011,

p.5. The recent political attention illusttes a new wave of significance for human
trafficking and therefore, the policy constructions are newly formed. Despite the new
wave of policy, human trafficking has not been newly problematized and so the
construction of the current approaches refléiotsway in which the ptldem has been

set historically.

Devel oping definitions for policy wuse f
bet ween wor dgvanaDoyhe add varaDijdk,t2903, p.105) and this is also
the case in th@olicy-making praess; policy is limited to some extent by semantics.
The links between linguistic rhetoric and problematology are discussed fully by Meyer
(2010) although is largely outside the scope of this thesis. vaneDayth van Dijck
(2007) considethe impact ofwords on the policy process, particularly organised crime
threat assessments. Specific linguistic trends are associated with organised crime and
theassoi ati on of 0O torfganseddrirde becamearmalisedk(¥an Duine
and van Dijck, 2007, p@.7 ) . The <concept rasesthaquasttomaf e at ¢
what is to be deemed threatening. This relates to the ambiguity of the definition of
organised crime and the interpretation of organised crime policy; the confusion im whic
is illustratedt h u ssually fihea conceptual slip is to the persons: at any rate acting
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criminal persons are threatening and they are organised. Or rather, organised criminals
are threatening with committing cri me, W
Or canorganised criminals also threaten with ranganised crime and should that then

not be consi der edndwan Dijckt 20/ tpd08). van Duyn

Given the notions of organi sed crime ani
(largely not based onngpirical evidence), law enforcement and official personnel
reported that what they had foumda s &6 or gani s thenbecameomani@edwh i ¢
crime (van Duyne and van jok, 2007, p.110emphasis addgd This reiterates the
legitimacy afforded to officily developed perspectives of social problems.

AWhat we actuall y obs-leguste pher®meaon: i nt er

there is an accepted common parlance, even if it is highly imprecise, which

appears t o be Théredlty dhanges, undgng meamningse

change, but the words in which the organised crime assessments are cast,

r e ma(vamBwyne and van Dijck, 2007, p.111)
This discussion is with reference thhe conceptual frameworks for organised crime
assessments. However, the notion a&ftects the operatioof problematology. The
relationship between problem setting and problem answers outlined above can be
identified in this discourse of organised crime policy and pewiadditional evidence

for the effectivenessf adopting this franework for analysis.

4.3 The Social Construction of Problems

This section considers the social construction of problems through an acknowledgement
that policy represents adal construct Although drawng on the theory in this way,

the aim is notto explore the debates regardirige pursuit ofresearch into social
problems or to describe the theory of social problems in detail. Rather, these notions
arerecognised as the basis the development of the interpagive policy framework.
Literatureon ocial constructionism distinguishes between developing a theory of social
problems and research that uses social constructionism as a theory to guide exploration
into social problems (Schneider, 1985, p. 210). This thesis adopts the latter approach
the basis thatthis type of enquiry is necessary to inform the framework data

analysis

Spector and Kitsus€1987) suggest that it is not for sociologists to question the

constituents of a social problem but to study the contentions of those who negotiate
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these definitions (Spector and Kitsuse, 1987, p.47). What is of interest in this approach
i's the way in which soci al probl ems ar
problems, members of society construct theories about them and make causalesferenc
about conditions they find offensive, tr
1987, p.48). In terms of trafficking, he constructions that are most easily found
6of fensive, troubl esome omost earily onteestd@ad | e 6
such:those which involve sexual exploitation, innocent victims and an evil spectre of
trafficking which manifests many aspects dher social conditiondound to be
troublesome including illegal migration and illegal working. Those cases whioknpres

a blurring of boundaries are therefore less easily constrirctbts paradigm

I n the process of defining a problem, th
their construction of that problem adoptedd institutionalised ovegroups offeing
alternative perspectives (Spector and Kitsuse, 1987, p.8). The creation of an agency to
deal with a specific social problem highlights the existence of this social problem to
others (Spector and Kitsuse, 1987, p.84). The themes of the agency aedld¢icted in

the melia and the problem becomes more widely understood through the problem
owners. Thusofficial institutions can be seen as thafficking @roblem ownerg as

di scussed witheraafcearadn ce @bovi 200poVvemlewmr s 6

Questioning the utility of the dominant construction of a problem is not to suggest that
alternative constructions ar@ r e a | 6 s ofdhfe Iprebdetn.iUsimg this theoretical
framework does not assume aopjective conditions. Indeed, attemptsdefine tre
objective conditions distratth e f ocus from the processes
persistent effort to affirm the existence of objective conditions in social problems denies
the significancen their own rightof the conditons participats claim to exisi  ec®p

and Kitsuse, 1987, p.58riginal emphas)s Social problems arthereforereformulated

as claims making activities (Spector and Kitsuse, 1987;%6}.3 In this reformulation,
values are linguistic devices that are imputethactions of others as justification in

the valugudgemental process.

Using Spector and Kitsusebds (1987) appr ¢
understanding the dominargonstruction of human trafficking. The complex and
moralistic discowse surrounding prostitution as a social problem is inextricably linked

to the defining of human trafficking as an activity. The prioritisation of trafficking for

sexual exploitation sees links made to prostitution debates at every juncture and
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therefore his impacts on the way in which trafficking is (or is not) understood. The
complexities of the prostitution debates telg to, amongst other factorsssues of
consent and agency and how these issues interact with migration and choice are thereby

inherently part of the way in which trafficking is understood as a prohlem

Critics of the constructionist approach have focused on the ability of the consideration

of social problems to be entirely independent of the study of social conditions (Best,
2002, p.D4). However, the development of purely abstract theory is not the osual
current,purpose of research exploring the construction of social problems. This is not

to suggest that the social conditions exist in some objective sense, but that the focus i
on the claims and the primary clainmsakers. Therefore, analysing human trafficking
through an interpretative policy framework, the process of claims making through the
development ah application ofpolicy and the resultant characteristics of thoseplgeo
thereby defined as oOtraf f i edarchguestiing areo me s

considered in thithesis

Becker (1966) suggests that the objective conditions of a social problem are important
as they consist of a set of notions that can be meddqBecker, 1966, p.6). This is
problematic in term®f human trafficking. Chapter dutlines some of the significant
methodological problems in researgh human trafficking. In addition, Chapter 2
identifiessome of the issues with the evidence Hasgolicy direction. However, not
being able @ accurately measuttbe problem does not obscure the ability to consider
human trafficking as a social cansction through a policyocused framework, indeed

the factors which develop methodological diffices illustrate particular features of the
problem. Legislation defines the activity in a particular way and current assessment of
success in tackling human trafficking is frequently measured through convictions.
Thus, Otraffi ckeraonikedasa regult ofuthe @Empafion of ¢he p | e
legislation represent a construction of human trafficking and their characteristics have
been largely neglected. Interestingly, this construction largely consists of
unsubstantiated stereotypes founded in hidbparallels rather than a consideration of
the otraffickers3 (Weitzer, 2007, p. 452

ABy ontologically gerrymandering one pri:
condition as objectively superior thé¢ o ot

" Exploring all the complexities of the debates linked to the sex industry is not possible or relevat to th
overall discussion. For a comprehensive review of these issues, see Sanders et al (2009).
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condition from peopleds symbolic experie
2009, p.65). Ontologically, this can be problematic since it highlights the inability of
the objective social conditions to properly capture the social problemst whils
simultaneously rejecting the utility of objectivism to capture social probléisinberg

(2009) sugges that attempting to distinguish the social conditions from the claims
making activity completely is impractical and yields unsatisfactory discussenaise

nal | activities concerning putatively pr
cul tur al and interact i ondigpénsable® n(t Wexit rsb @ rhea,t
p.67). Failing to make these connections results in purely thedmiscassion which

does notembody the transformational ability of social research. The objective
conditions are crucial in the claims making activity as they form the basis for the
justification of claims made by parties involved. Weinberg (2009) arthegsthe
difference between the use of objective conditions by the claims makers as opposed to
social researchers is the aif utilising the data. The aims of the claims makers are
usually related to the relevance of their ogl@ims makingactivity whereas the an of

a social researcherts approach the problem from a different perspective, pertaining to
the specified research question (Weinberg, 2009, p.73). However, tbeivibj is not
thatassociated with an assumption of a true representafia particular phenomenon

but through the aalysis of available datas a representation of a particular social

construction of a @blem through policy formation.

Social constructionism has been criticised for arguing against the utility of objectivism
whil st Aall owing objectivism to creep 1in
this probl em, commentators have argued f
objective social conditions to comment on the claims making activities in relateon to
particular social problem (Weinberg, 2009; Best, 2002). Social constructionist
approaches direct the researcher to focus on the claims making acfivities
construction of the social problem (Spector and Kitsuse, 1987) which in this case allows

a focus on the policy outcome. In this type of analysis, Troyer (1992) cautions against
the presentation of any feicof the problenas factial. Instead, any representations of

the problem must be treated as interpretations.

In this approach, thefficial statisticsand data are not analysedasepresentation of
objective reality but rathemunderstood as a product of the organisational and
administrative processes of the relevant institgtigfitsuse and Cicourel, 1963); the

policy process.Best (1993) sggests that interpreting kiise and Spectd (1987)and
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Kitsuse and Cicourel6s (1963) recommenda
probl ems needs Wwealkdé irrtadr fetistioshaanabe dsed t h ¢
carefully, as opposedtote O6strong6 i nt ecoppletlydsdlowtha wh i
use of official statistics (Best, 1993, p.1a940). On the basis ofWoolgar and
Pawluctd s ( 1G®lBgjcal gerrymanderirdy critique, 0strict const
developed which encouraged astt to avoid any engagement with empirical
assumptions and from making any links between the social construction of problems
and the putative social conditions. However, Best (1993) argues that this approach is
too limiting and does not allow the resdarcto develop a critical analysis in relation to
comparing the features of the social construction of the problem and the way that the
putative social conditions are represented by empirical research (Best, 199318116

This approach allows the enggr to raise questions regarding the knowledge of the
problem, although not making any claims about an objective reality. The link between
theory and data in this reading of constructionism is in grounded theory whidluite
empirically based theoriex socid problems (Best, 1993, p.124).

Law providesan established alternative to the sociological study of social problems;
Afrom a strictly juridical point of view
| egal real i ty arspurposecof theragplicatiannofithetiebat prooeas is
the enforcement of the law and the punishment of those found gudtgrane(Nisbet,

1966, p.B). Nisbet (1966)utlines the sociological approach to social problems as
being concerned with the cagsef problems and their determining contexts (Nisbet,
1966, p.16). This alludes to the discovery of an objective statement regarding the social
probl em, an aim which has already been
contexto6 of huvidesra retevam pldtforro for detgrmimpng the context

in which the dominant construction of the problem has developed. This approach
provides @oundation from which to analysbe databut also to consider the results in

light of their particular constation rather than to arduously describe throcess of

human trafficking.

Studies of social constructions of problems frequently focusoandefinitions of these
problemschangeover time, which is frequently the basis for the criticism regarding the
useof t he 6objectivebd conditions as a poin
In the case of human trafficking, the definitions have not changed so much as the focus
has been maintained on a particli&torical imageof the problem, which has iturn
impacted on the way in which trafficking has been defined through policy. Rather than

73



asserting that the social condition has remained the same throughout the period of
increased offial and academic attention, the view taken herthas the condion is

more vared thanthe official construction suggests and that current theoretical models
may belargelyinadequate in accounting for the activity. The underdeveloped empirical
and theoretical framework for human trafficking poses significant pnablboth for the
consideration of the official construction of the problem and for anynattéo explore

theactivity itself.

A constructionist perspective values the utility of considering the problem through the
rel evant i nstitut iamdnesen prediciableé eckaton hetaveenathec | o
recurrent social problems of a culture and the identifying values and institutions of that
cultureo (Nisbet, 1966, p.1). From a fu
social problems, the activis are pa of a functioning society. Fdwuman trafficking,

the marketghat support the activity already exist amalve identifiable demand; they

are not created to support the activity of human trafficking. Similarly, through the
functional processesf migration, the supply of individuals who desire to migrate and

work are readily available, the desires are not created to fulfil the perpdirsedsto

traffic. This concept is discussed below in relation to the interaction eetwemal

and informal markets and reiterates the functionality of facilitated movement and

employment within a migration framework.

Becker (1966) suggests that part of the utility of considering the construction of social
problems is to reassess the position from which tbhélem is viewed (Becker, 1966,
p.29). Whilst not suggesting that the findings and discussion can develop a clear and
complete theory of trafficking, the aim is to begin to explore alternative theoretical
frameworks that may broaden the lens through wihiafiicking is considered and to

exploregapsrevealedn theknowledge.

4.4 Constructions of Human Trafficking

As discussed in Chapter geveral commentators have highleghthe parallel features
of constructions of the perpetrators and victims inwiinite slavery discourses of the
Victorian/Edwardianera and the current discourses of trafficking (Adams, 2005;
Weitzer, 2005; Doezra, 2000). The operation of problematicitgccouns for the
similaritiesthrough the development of new approaches taypaobflecting the themes

and direction of fomer policy (Turnbull, 2006 What may be reflected in the
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development of the dominant trakiag construction is thamework originated in the
moral crusades and reform directed at prostitution and whiteerglain the
VictoriarVEdwardian period. The dominant themes can be identified through the
official construction of the problem and the prioritisation of tckifig for sexual

exploitation.

Farrell and Fahy (2009) us e hiStpre af tsaxial a n d
problems model to consider the framing of human trafficking in the US media and the
consguent relationshipvith US trafficking policy. In a pailel to UK policy, US

framing of human trafficking has developed as an issue of nationalitgeand the
prosecution of perpieators is goriority. In addition, it is possible to identify parallels
between the UK and the US in the amplification of the problem, a lack of identification

of victims andlow numbers of prosecutions (Farrell and FaB909, p.617). This
illustrates the development of a glolpalicy discourse Usingmedia analysis, Farrell

and Fahy (2009) found that human traffic
rights framed within a human rights discourse which thenldped into a crime (and
organised crime) problem and subsequently into a problem of national security in the
context of immigration (Farrell and Fahy, 2009). The event8/bf provide a key
contextto the conception of trafficking as an immigration threa national security
(Farrell and Fahy, 20009, p. 619) . Wi th r
formation described abovéhe events of 9/11 anthe shift of focs to crime and

security createéertile sol for the inclusiorof trafficking policy within this context.

AThe frames thilreomsg ha rweh istapaltigertyges of oedpénses and
policies that are put into place. In the case of trafficking, defining the problem as a
crime and national security issue demands criminalggeisthd national security system
responsesao (Farrell and Fahy, 2009, p .
effectiveness largely rests on the numbers of prosecutions. Since very few US
prosecutions for trafficking have viable links to terrorism, theionat security
emphasis has been criticised as being unsubstantiated (Farrell and Fahy, 2009, p.624).
An exploration ofthe offenders who have been prosecuted as a result of the policy can
illuminate features of the official approach and/or gaps betweermnfficial approach
and the goup of prosecuted traffickers.
AWhil e mor e simplistic noti ons about
makers and reported by the media helped ensure the passage of legislation

and mobilisation of action, the primacy of crimirjaktice and national
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security approaches may not in fact solve problems like trafficking that are
rooted in complex social problems such as poverty, inequality and
i mmi grationo (Farrell and Fahy, 2009,
The legislation through which law enforcembgoersonnel are compelled to death
this problem results in thimrgeting of a specific group which neglects éx@eriences
and the contribution to knowledge afther constructions ofxploitative labour

conditions.

Jahic and Finckenhauer (2005) calesithe ways in which human trafficking has been
(mis)epresentedhrough an examination @pproaches to the discipline and the data
used to support these positioriggquently citinga lack of clarity in the empirical
evidence base. They discuss the stauttion of trafficking through prostitution,
organised crime and migratiorincreased interest in human trafficking coincided with
the presentation of wvictims as O6our ownbo
of white slavery (Jahic and FKikenhauer, 2005, p.26). The discussion incorporates
criticism of each of the constructions in their utility to explain trafficking concluding

t hat Atrafficking is in fact al |l of tho
al oneodo ( Ja hhauwer, 2006dp.3F.i This kuggests that the policy framework

for trafficking and the way in which trafficking is problematized therein, has some

notable issues emerging from the tyiconstructions.

Jahic and Finckenhauer (2005) identify the interesh®fpublic in media reported cases

as impetus fotrafficking policy development; political attention would not have been

so great dAif wvictims were not such sympa
were not so profitable ( J ahi ¢ aer,R00%, p.26L Kemiedia have played a
key role in defining and presenting a pol
and setting the stage for the advocacy
2005, p.27). This illustrates the mdetypical portrayal of victimsas a mean®f

securing public interest in the activity, as suggested above in the discussion regarding

moral crusades.

4.5 Framing Human Trafficking

Lee (2011) highlights sikey conceptual approaches to humaffitleng: slavery, as
globalised dme, astransnational organised crimes a problem of prostitution, a

migration problem and a human rights issuee( 2011p.20). The approach thuman
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trafficking is dependent on the interests afrganisationl perspectives while
government sd interest in trafficking 1s
I mmi gration and transnational organi sed
based in broader c¢oncedoénCsonawdsdnt, 2006md)d e r n
The potential links with criminology are apparent in each of these constructions and
therefore, the problem has increasingly
(Spencer and Broad, 2011, p.2ZZM). These frameworks are explored in more detail

as follows; sex work, organised crime, migration and human rights and globalisation.
The parallels that can be drawn between trafficking and slavery, particularly white
slavery have been aigssed elsewhere Issues of globalisation and human rights
interact across all constructions and reflect the complexity in understanding the activity.

4.5.1 Sex Work

The complexlink made betweetrafficking and prostitution iistorically based and
dominate the official agenda and the direcaticof research This @nstructionis
additionally complicated by its acceptancefad, rather than a construction (Agustin,
2008, p.7). The distinction made between different types of trafficking and the priority
placed on trafficking for sexual exploitation results in theglact of developing
knowledge regarding trafficking for labour exploitation. In addition, the emphasis on
sexual exploitation both officially and academically perpetuates particular constructions
of the problem and limits the ability to broaden the kmsugh which the phenomenon

is defined. Prostitution has distinct features as a political and public issateatfow
policy to definetrafficking in particular ways. This construction hasrbegplored by
commentatorspotably Doezemg2000),discussedn more detail below.

The debates surrounding consent and the legitimacy of the decisommgent to sex
work overwhelm rach of the academic debate at the trafficimgstitution nexus, as
discussed in Chapter Z'his has farreaching implications fothe definitionof victims

of trafficking and for the way in which antiafficking legislationimpacts on those
women thatchoose to migrate to work in the sex indugDoezema, 2005; Agustin,
2008% This also links with much of the human rights baapgroaches to huma

trafficking, discussed below.

® Although central to the debates surrounding sex work and trafficking, the issue of consent and its
implications to policy direction will not be explored furthiarthis thesis as the discussions primarily
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Doezema (2000) has considered the construction of human trafficking from a discourse
perspective and found that the dAparadig
innocent lured or deceived into a life kfrid horror from which escape is nearly

i mpossi bled (Doezema, 2000, p. 24)ILO) The
emphasises situations of trafficking where women and girls have been forced into
prostitutifaud oy gfamo w e cortraling tmeeex gndustry PILOO

2005, p.523). Stereotypical accounts pérpetratorgequirean Gnnocené counterpart

to highlight the ©plight of d&vilhdeviat onadd i nar
However, despite the focus on sexual explattit has been suggested that victims are
subject to multiple forms of exploitatio
exploitation and | abour t as ktees, 2008 p.56Ra s w:
The primacy afforded ttrafficking for sexal exploitation and the specific construction

of thesevictims makest difficult to identify victims whose experienddiffers fromthe

stereotypical experience.

Doezema (2005) discusses the process of negotiation between the abolitionist-and non
abolitionst camps during the development of the UN Protocol. Within this analysis,
she considers the trafficking discourse ahd processeshrough which particular

themes becomdominant within this discoursesing a social constructionist approach

to considertrafficking within a policy framework. Doezema (2005) highlights that a
positivist approach to trafficking, fixated on estimating the size and mechanisms of the
problem has been favour€Doezema, 2005, p.63). The positivist approach is criticised

on the basis that iderfitiy i ng par t i c ultafficking hemlects so&questieng a r d
the processes by which these facts are created and which construction of these facts is
afforded legitimacy (Doezwa, 2005, p.63). Thisel-supporting cycle perpetuatehe
dominant construction and makes alternative perspectives difficult to develop, as
outlined above with regards to the concepts of policy reinforcement and incremental
change. The longevity of the problem is evident from the parallels between the
historical and current constructions. Doezema (2005) acknowledges this in her
criticism of contemporary discourses reg

the Victorian imagination from their wetlesere d r est 0 ( Doe z e ma, 20

The distinctim between trafficking for labour exploitation and trafficking for sexual

exploitation results in a range of consequences for the way in which the problem is

relate to debates regarding prostitution. Many commentators review the debates, see for example,
Doezema (2005); Outshoorn (2005); Phoenix (2007)
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constructed. It is arguably the moral attitude towards not only sexual exploitation but
sex work & a whole that reinforces the distinction, maintains the dominant paradigm
and becomes central to and a distraction from trafficking debates. Despite the linkage
between the official construction of trafficking for sexual exploitation and issues of
reguldaion of the sex industry, sex worker voices have been notably absent from the
development of the dominant discourse, allowing for less opposition to the abolitionist
perspective that all prostitution is violence and therefore all migration for the purposes
of prostitution is traffiking (Doezema, 2000, p.33). This impacis women who
choose to work in the sex industry and those who work towards creati@gvorking

conditions andbtructures for sex work.

The prostitution/trafficking nexus enables a geedenarrative which, similar to the
legislation, views the victims of trafficking as primarily women and children. Chapkis
(2003 reviewst he Traf ficking Victimsé Protect.i
exploiting anxieties regarding gender and imntigra under the guise of trafficking,

the Act is able to curtail immigration. Using this type of policy, the link betwe
trafficking and sex worlke x t ends t o i mmi grati on. Thr ot
victims, described as vulnerable women and childforced from the safety of their
home/homelands into gross sexual exploitation, are distinguished from economic
migrants who are understood to be men who have wilfully violated nabonders for
individual gaido  ( Chapki s, THsOiDBtfied pn tBe2bésjs.of the white
slavery moral panic, the distinction drawn betwe&ek nowi ngé and O6unk
workers and the contingency of government support on the basis of willingness to
provide evidence in a prosecution (Chapkis, 2003, p®P24. Conn@li®avidson

(2006) views the parallel drawn between trafficking and slavery as potentially damaging

to the understanding dfafficking, suggesting thatontrol over the victim is not
compl et e; Afthe wage sl ave ®©O®Crelhlayidsonmp !l i ¢
2006,p.7). Thisreinforcesthe need to understand the activity and the choices involved
within the context of migration and the risks involved with making particular choices.
Therefore, the ability to target immigration through traffickipolicy depends on the
construction of trafficking through sex work in order to utilise these justifications. The
emphasis on trafficking of women and children for sexual exploitation is useful in
increasing public support on the basis of general hgstititvards undocumented
workers (Chapkis, 2003, p.926).
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Through a sex work construction, victims are defined on the basis of the activity into
which they have been trafficked, rather than the migration journey and the wider
exploitative conditions they mayave experienced. In addition, those who are
instrumental in their employment are therefore defined as traffickers (Chapkis, 2003,
p.927). Thi s rel ates t o t he conceptua
0trafficker so6 r e g alveshennirgthetattigt distussee elsewhergy o f
(sections 3.2 and ®). This clearly links to the problem highlighted by the official
approach which depends too heavdyn t he vi cti més evidence
traffickers. Furthermore, contrary to teeereotype of the evil, deviantale strangera
significant problem facing victims is that they are frequently known to the perpetrator as

a result of most illegal migration beirighairy where migrants depend on friends and
family for information and pporunities (Chapkis, 2003, p.932).

Through work with NGOs, Kempadoo (200&)gues that alternative perspectives on
trafficking must considethe activity through a variety of migration paths and work
sites including, but not confined,tthe sex mdustrywhich she suggesthallenges the

radical feminist, predominantly Western view that dominates trafficking research
(Kempadoo, 2005, p.vji Through research and poliayaking at the
trafficking/ prostitution nexus, lisé& pgntto r w
trafficking sympathy, funds and global attention for increased policing, law enforcement
and a monitoring of borderso (Kempadoo,
through the links with prostitution is easier as the paradigm exists batgri What is

more difficult is addressing trafficking as an unintended consequence of migration
policy and acknowledging the diversity of migration trajectories for all involved in the
trafficking proess (Spencer and Broad, 2011).

There are several thees arising from this construction of the problem. Although this
approach ostensibly prioritises the protection of women, critics argue that the
unde | yi ng ai ms ar e t hegroaumaiwomenl andalfe coatrolot r o u
fears and uncertaintieselating to foreigners, security, national identity and the
legitimacy of sex work as an option (Doezema, 2000). The close association with
prostitution has been considered detrimental for human trafficking as a result of the
moralistic links and the negte of labour exploitation (Jahic and Finckenhauer, 2005,
p.25). In addition, the convergence of trafficking policy and policy concerned with the
regulation or control of the sex industry is incongruous and damaging; the needs and

interests of trafficked ietims do not coincide with the needs and interests of sex
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workers (Jahic and Finckenhauer, 2005, p.34). These discussions primarily focus on the
consequent stereotyping of the victims and the problems that this causes for migrant sex
workers (Doezema, 20) only mentioning the prevailing stereotypical characteristics of
traffickers briefly, if at all. This is not to suggest that these perspectives are not vital in
highlighting the problems faced by the victims described in these discussions.
However, dgeloping an understanding of the problem also reqkinesviedgeof those
defined as perpetrators.

4.5.2 Organised Crime

Commentators have highlighted &ifs from the historical conceptualisation of
trafficking and sex work to one otrime and security Rarrell am Fahy, 2010;
Kempadoo, 2005) Making a link between trafficking and organised crime creates a
sense of urgency and captures the attention of the media, government institutions and
the public This engageshe public andit then beomes possilel to link traffickingwith

illegal migrantswith whom the public have little sympathy. The concern with this
focus is the consequent movement away from human rights and social justice, arguing
that this approach foregrounds corporate economic needs tatrerthose of the

individual (Kempadoo2005, p.xiv).

As discussed above, the-fizusng of immigration into threat management and the
organisation of international crimeas occurred in the aftermath of the events of
September 11th 2001. Despsigrificant definitional debates regarditige concept of
organised crime, it has increasingly become a politically sagmif issue and one that

has implications for the construction of human trafficking (for comprehensive
consideration of thedefinitional issues, see Paoli, 2002; Albanese, 2000; Levi, 1998).
Organised crime is consistently framed a
those involved in the activity, through illegahmigration, are alsgerceived as a

6t h r Ehase tssues atwiefly explored here in relation to their significance for the

construction of trafficking and those involvedthe activity.

Human trafficking has been defined as an organised crime problem, particularly from an
official perspective, evident througthe inclusion of trafficking in national and
international instruments/institutions suchthe Serious Organised Crime Agency in
the UK, the UK Organised Threat Assessment (OCTA) antUdh&€onvention gainst

Transnational Organised Crime (2000). The discuso n o f Bruinsma al
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(2004) approach to human trafficking networks provides an assessment of how criminal
groups operate in this activityHowever, thdevel of organisation varies widely from
individuals acting alone to highly organised groupgh well planned activities
(Surtees, 2008, p.47).

It has been argued thapproaches to assesganised crime do noeflect the perceived
seriousness of the activity (van Duyne and van Dijck, 2007, p.101). The assessment of
organised crime in th&JK (through the OCTA) is difficult based on the paucity of
knowledge and a lack of empirical research; a situation which is reflected across Europe
(van Duyne and van Dijck, 2007, p.102).
and white valuationcaner ni ng perpetrators as well a !
of the organised crime concept is O6what
than focusing on the individual (van Duyne and van Dijck, 2007, p.103). This means
that the approacketo the activity change; it is perceived in a different way and so
although Athe particul ar mani festation ¢
changed (van Duyne and van Dijck, 2007, p.103). It is argued that approaches to
organised crime are nateutral and exisbn a continuum of approaches bmth
organised crime and i mmigration. ALower
are mentioned as penetrating a certain crime area, which is subsequently qualified as
6organi sed cr anthead Dijck( 20@7 nf04p uThis ie evidenced by the
increased attention afforded to trafficking, once the victims were perceived as white,
(Jahic and Finckenhauer, 2005, p.26) and the dominant constrattioa trafficker as

a migrant.

Based on the &k of empirical evidence relating to organised crimis, @rgued that it is
not possible to make meaningful, evidence based statementheaedidencecannot
providea rational basis for poliegnaking (van Duyne and Vander IBmn, 2008, p.261).
In the dsence of a solid empirical foundation, other factors areanfial in this sphere
of policy-making. The role of emotions and fear are relevant to organised crime policy
making set against the background of media reporting, film influences, the mafia
construction and the language commonly associated with orgacised (van Duyne
and Vander Been, 2008, p.2638). Similarly, the concept of risk when assessing
organised crime activities is ambigucarsd varies widely between organisatiof&isk
remainsundefined for the purposes of the OCTA and thereforeishanalysis of these
crimes lack delineating units to assess and give meaning to risk in this context (van
Duyne andvander B&en, 2008, p.27-3).
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Cressey (1967) analyses the concept of orgargsete as a social problem, arguing
that organised crime is not a social problem for several reasons. Based on his own
experience of researching organised crime, Cressey (1967) finds three factors relevant

to the shaping of organised crime

1. Information pesented to the public about organised crime is generally
sensational

2. The longstanding tendency to view individuals as responsible for crime
results in difficulties in attempting to differentiate organised crime from
other crime

3. The confidential nature afrganised crime activities prevents the public
and social scientists from developing a broader knowledge about the
problem

(Cressey, 1967, p.16406)

These factors caalsobe identified in the more recent approachesrgganised crime

suggesting thatie construction of organised cririseeone thahas longevity.

Cressey (1967) considers one of the roles effthsk Force on Organised Crimetlas

creation of a social problem through the education of the public regarding the
threatening activities of ganised crime groups. This approach to social conditions has
implications for the way in which the comidn is defined and perceived.By
prioritising the need to highlight a particular phenomenon as a problem, funds become
available for the study of an@rgeting of this problem, the results of which serve to
further cement the activity as a significant and serious spodllem (Cressey, 1967,
p.107) reflecting Turnbull és (2006) probl

Cressey (1967) distinguishes betweendhdity of the public to view orgased crime

as a social problendue to the close connection between organised crime and the
provision of services for which there is high demand (Cressey, 1967, p.107). This
concept is illustrated by the construction ofran trafficking in two ways. Firstly, it
accounts for the separation of trafficking for sexual exploitation from other types of
labour exploitation. Denouncing activity which leads to employment in the sex industry
is publically and politically acceptér The embedded links to rape and sexual assault

within this activity create solid foundations on which to define the victims and
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perpetrators involved and provide strong justificagidor robust strategies. Thus
unintended consequencesstifategy sah as the marginalisation of migrant sex workers

or the deportation of patéial victims as a result drothel rai¢ are justifiedon the

basis of seriousnesbrough the lens of prostitution and organised immigration crime.
Secondly, this concept canggest reasons for the lack of prioritisation of trafficking

for labour exploitation. Whilst the sex industry is entirely outside the scope of many
individual® experience, other quagitimate markets are more commonly
encountered. The services proddédy such industries, includinggriculture,
construction and catering are in high demand and thus, according to C{E38@y

these services have a place in the social system (Cressey, 1967, p.107). More recent
wor k has concl ud e dketswillinhrive ag lbng as theré is b puglia | n
demané ( Paoli, 2002, p.88).

Ponsars et al (2008) discuss the concept of the informal economy and the difficulty of
providing a clear definition for the concept by virtue of the relationship with theadffici
economy and the changing irt@lation between the two on the basfsgovernment
definitions (Ponsas et al,2008, p.64445). The definition of the informal economy
shapes the relationship between the informal economy and crime depending on whether
the informal economy is defined with a jebased focusvhich concentrates on the role

of the informal economy in providing opportunities for marginalised groups.
Alternatively, activiy-based definitions focus omhether the activity itself is criminal
(Ponsars et al, 2008, p.645). Pomsa et al (2008) view the blurred boundary between
informal and official economies as providing opportunities for the involvement of
organised crime groups and the resultant consideration chalérgédea that crime

and the informal economy are separate but strongly related concepts, suggesting instead
that they overlp in a number of way@onsars et al, 2008, p.649).

In relation to trafficking for human beings, this invites some interesting observations
about theconstruction of the phenomenon. As opposedtbh@r markets, for example,
drugs, markets in human beings are not criminal by virtue of the oditynmigration

acts as a source of supply. Influences of migration negate the necessity for the
movement oftte commodity since push andlpfactorscreate the impetus or at least a
desire for individuals tomigrate Whether they are performing work within the
informal economy depends not only on the type of work but also on their immigration
status. A a resli, work performed byillegal immigrants can be constructed as

informal due to their status wherethe samevork performed by legaimmigrants is
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constructed differently. In addition, work within the sex industry, due to the
controversial framework ohe industry is most commonly explained with reference to
the informal economy; an issue which is easier to develtgrins of policy wher¢he

lack of acceptability of the sex industry are highlighted for the purposes of developing

antitrafficking meastes, as discussed in Chapter 3

European approaches to organised crime have emphasised the relationship between the
provision of illegal goods and services and criminal organisa{i®aoli, 2002, p.59).
However, Paoli (2002) argues that, whilst the two bave some parallel features, the
distinction between structures providing illegal services and criminal organisations
needs to be maintained. She also suggests that the provision of these services is
constrained by their illegal nature which inhibitg ttlegree to which they can become
highly organised, a concept confirmed by a review of empirical research (Paoli, 2002,
p.67-8 ) . AThe most stabl e il | eg-existngenodr er pr
economic tieso (Paol import2nbePspal netwd@kdcjeated! | u s
by, for example, long term migration, rather than links to large, organised crime
structures. Thosmvolved in the organisinthe provision and employment of migrants

may be constructed through the official orgadiseéme paradigm. However, through a
consideration of the lessrganised and constrained nature of the way in which these
services are provided, these individuals may be alternatively constructed as having a
range of roles in the provision of illegal siees rather tharas organised criminals

involved in human trafficking.

AThe domi nant international approa<h t o
originating international gangs and O0soul
beneficiariesof the t r af f i c kidentifjed bsugeéedy, @rsnsral men from the

global Southandpostoci al i st stateso (Kempadoo, 20
(2005) argues that the connection between trafficking and organised crime ignores the
relationship between legal and official institutions and organised crime and illicit
markets. ©nstructing the tthiheradG odr vtehse tnoi gfi
i nteraction between the state, corporate
2005 p.xix). Thereby the construction of trafficking through organised crime is
presented as an alternative to potential links between legal and illegal market structures

and those induses involved in the activity.
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The UN Convention gainst Transnational Organisedir@e clearly defines those
involved in trafficking as members afternationalorganised crime groupsHowever,

the lack of evidence regarding the processes of trafficking and the nature of those
involved in the activity means that itvery difficult to evidence these links (Sanghera,
2005, p.15). Through the construction of trafficking as an organised crime problem,
discussion has highlighted the potahtifinancial benefitof the involvement of
organised crime groups in the activity. Estiesaof themarket vary:$5-7 billion/year

is frequently cited although the methodology in reaching this figuomssibstantiated
(Jahic and Finckenhauer, 2005, p.28).

Through the construction of trafficking as a migration issue, the type of work is less
important tlan the legal or illegal status of the migrant, the threat that this poses and in
what ways thizan be successfullgontrolled. However, the immigration construction

is inextricably linked tahe involvementf organised crime groups. Thus, thelgem

is dealt with as an issugf organised immigration crime, rather than immigrati
Critics suggest that thiguise of trafficking has allowed governments to pass harsh and
restrictive immigration measures (Jahic and Finckenhauer, 2005, p.36; Chapkis, 2003,
p.9267). In addition, this framing of trafficking places responsibility for trafficking
with the traffickers, rather than raising doubt regarding etailge employment
practices, restrictive immigration policy argfructural inequalities (Chapkis, 280
p.926).

4.5.3 Migration

Trafficking can be seen to fall with the policy remitaaintrolling rregular migration

Within a migration framework, trafficking is further delineated by the feminisation of
migration and the concept of morality in the pletta of relevant key concepthat
accompany the activityZavratnik Zimic, 2004, p. 9). As discussed in Chapter 2,
trafficking is viewed within the framework of migration from a national and
international perspective. In addition, the organised crimadpgmn has strengthened

links with the immigration6 t h rdscours®. Furthermore, defining traffickers as
migrants and trafficking as a migration issue perpetuates the theme highlighted above of
the trafficker as athreab and  btheirimdge asb ol k devil sd (Co
Finally, this has been accompanied by an increased politicisation of migration issues.
Crises over national identity have permitted the far right of the political spectrum to use

fears of others as the basis for exclusionagngaigns. Whilst this is not an issue
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specific to trafficking, it provides a context through which to account focahénuing

relevance of thaistorical parameters.

A closed market will encourage more illegal migration than an open market (Van Impe,
2000, p.121). This is particularly problematic for the sex industry where the nature of
the industry discourages the developmehtegulatory structures. Albanese (2008)
argues that there is a relationship between policy and the existence of reguidtibe a
consequent formation of criminal markets (Albanese, 2008). This then defines the
presence of an illiditinregulatedmarket as a stimutufor migration to this market

which may underpin some trafficking movement.

Through framing of the issue of tfaking as one of crime control and the consequent
focus on prosecutions, governments have been able to present measures that are
ostensibly antitrafficking instrumentsvi t h t he aim of talkikling
assumed that by casting a net &ich immigration offenders and individuals involved

in a specific set of criminal activities such as those associated with prostitution, drug
running, and people smuggling/trafficking, the authorities will adastchv i ct i ms o
( O6 Conneln] 200B,ap\; adiginal emphas)s Whilst the problems for the
victims of these offences are clear; the lack of protection, criminalisation and
marginalisation, theconsequences of the poliayn offenders is less clear. The
characteristics of this group are unknowthgy represent the application of the
legislation created by virtue of the dominant discourse. If the discourse is a very narrow
constuction of the problem, thethe targeted groumnay be seen to reflect these
stereoy pi c al 0 t thayfmhyihawk atherscdmmorr features as a result of the
(un)interded application of this policy.

UK immigration policy hasontradictorilyattempted to promote the positive aspects of
labour migration whilst simultaneously emphasising the need to combat abuses of the
immigration systa. This has created lestile public attitude towards migration as a
whole (Crawley, 2006) within which traf
stereotypical constrtion of traffickers becomelinked to fears ofmmigration and the

threat posed to national security and national identity (Doezema, 2000). Migrants have

|l ong provided a convenient o6criminal sca
stereotypical construction of evil deviants sits most comfortably in this context.
However, focusing on the criminal role of certain groups of migrants overlooks their

experiences and journeys into the activi
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formal market surveys to identify the most advantageous market, calculatingis@sts,

and beefi tsi,nvasdé heavily in effectively p
(Surtees, 2008, p.48). Whether those convicted for trafficking have this level of
sophisticabn or whether these decisions are based on entrepreneomsiberation

rather than the widely assumed exploitative motivation is unknown and their pathway

into offending is little understood.

Sanghera (2005) argues trathoughtrafficking is primarily a demanded activity,

most anti-trafficking strategies are concernedttwvictims; the supply element of the
acivity (Sanghera, 2005, p.8). This focus additionally concentrates on the latter end of
the chain of activities which make up the trafficking offence, based on Bruinsma and
Bernascobds (2004) closn ctelpe i pno od s sneest wofr K E
willing workers, the crime of trafficking is not complete until the victim has
encountered a degree of exploitation at the end of the process. Therefore, trafficking is
difficult to detect during the early stageas it has technically not yet occurred
(Sangtera, 2005, p.14). Throughout the journthe individuals involved change from
facilitator and migrant to trafficker and victim. This makes -tnatificking strategy in

the early stages very problematic andaa®sult, law enforcement focusas tackling

the latter phases.The dominant approach does not acknowledge nor address these
difficulties (Sanghera, 200p,15).

Dealing with trafficking through a migration lenan beoversimplistic. Attempting to

prevent the migration of those most vulnerable denies women in particular agency in the
decision to migrate (Kapur, 2005, p.29). Attempts to prevent migration through harsher
border regimes have been found to increase the incidence of itlegidr crossigs
(Cornelius, 2001) The percepon of the threat to bordesecuri y has seen a 0
thea heao 6 as a threat to the,2608 @A5).iKapur of
(2005) vievs the inability to deal adequately with migration through takvant
channels; migration, labour or market law as the impetus for other types of policy to
tackle what is perceived as the problem of migration, including trafficking policy. The
construction of the traffi ckentheprocesstofe do
criminalisation thateérelies on a symbol i
cultural norms of the host community and their activities constructed as being an
element of their own culture. This cultural interaction betweenaweenforcement

community and the migrant community <cont
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(Spencer, forthcoming, p.12). It is not only the migration that is relevant to the

construction of the trafficker baiso perceptions of migrant culture.

The process of 6otheringdé is d(@Gsenusds ed
Grewcock, 2003; MelossR003; Young, 2003). fie image of the trafficker is socially
constructed Aemanating from the way in
illeg a | and uses t hat il 1l egality to just.i
(Grewcock, 2004, p.115)It is easier toaccept thamigrantsare responsible for this
activity. Trafficking, and the illegal immigrants entering the country as a remdt
perceived as a threat to the AEuUuropean
cul tur al di fferenceo (Grewcock, 2004, p .
just criminalised because they have broken the law, but because they challengesthe basi
of national and European g i t yo0 ( GrewcodlGovaoamentps 1
argue that tough immigration policies are a-pgquisite for stability in multcultural
societies, but the harsh enforcement of immigration controls inevitably impacts on
relationships between minorities and the police and therefore the relationship with the
state more widelyo (p&@eBp dhus falimgloutSidbevtypical g , 2
portrayal of a victim accompanied by fear of authorities and their attitudes ratsva

6ot her §serges touighibit the ability of trafficking victims to report their
experiences.Furthermored ot heri ngé t hr ou ¢glompoungleddytao r y
similar process concerning women who choose to work in the sex indw$ioyare

doubly judgedand rejected O6 Ne i | | , seBsatibr@lst.approdches to the issue

and the stereotypical image presenby the campaigners resonates witheamphasis
Aborn out of a particul ar interpretatio
hist orical contexto (de Vries, 2004).

The 6ot heringé of mi grants t lppartungiés, t he
dependence omheir social structures and cultural identities and the perception of
migrants as a homogeneous group responsible for a nmyfrieadmes and illegitimate
activities (Spencer, forthcoming, p.11; Bosworth and Guild, 2008, g1Y.03The

cultural influence on migrant behaviour in the country of destination must be
approached with caution as it is easy to link to stereotypes. Howiresing on the
discussiondeveloped byMai (2010, cultural influences and attitudes must be

acknowledged as a factor in the pathway to offending for this group of offenders.
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4.5.4 Human Rights and Globalisation

Although issues of human rights andethmpact of globalisation link to other
constructions of human traffickinghey also warrant a separate consideration. Human
trafficking is accepted as a violation of human rights although this is frequently not the
upper most i sBauvidson,(20& Ktppatioke2002; Jordan, 2002). rithe,
security and migration are thgrimary influencs to antitrafficking strategyfor law

enf orcement and mi grati on authorities,
assistance, i s of 2zpatricka20@2uprili46)i Trgifioking takasae 0
global form in relation to explanations for the movement of people based on structural
inequalities (Jones et al, 2007) and due to the dlpbeihforced nature of policy AThe
globalisation of the problem dfuman trafficking suggests that intational criminal
justice policymaking fora are critical in reproducing and sustaining a hegemonic
approach to both the understanding of coerced migration and international and national
responses t o hcoming, 9.3 p &hiscestablished legemonyboth
definitions and responsewhich are reproduced globallyhrough policymaking

processes.

Human trafficking is framed as an outcome of increasing global mobility. It is
suggested that a more focused apgnoac promotinghuman developmenth antk
trafficking strategywould develop more effective policy (Laczkand Danailova
Trainor, 2009). Linking human trafficking to human development involves a
consideration ofhow these issuedink to poverty which iscomplex and involve
innumerable measurement issues (Laczko and Dandil@iaor, 2009). Poverty is
cited as a root cause of trafficking (Laczko and Danailbraanor, 2009, p.15)ooted in
global structural inequalitieglthough a simplistic view of poviy does not assist with
an understanding of victimisation. A neconomic consideration of factors
contributing to poverty and an assessment of human or social capital and gender may be
more helpful. Research suggests that victims are more likely wirate from middle
income than low income countries (Laczko and Danailbraanor, 2009, p.15yvhich
reflects movement based on awareness of relative income and opportunity outlined
above Therefore, a view of human trafficking from the perspective diaisation is
very complexand is at alistance from the lower level analysis of those convicted for
these offences. However, these appreacfocus, in accordance withternational
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obligations on the protectionpoverty, vulnerability and gender ofictims. While
crucial, it is also necessary to explore the characteristics of the kafficand the
influence of these factors on pathways to trafficking

Fitzpatrick (2002) argues thatespitea general recognition that human trafficking
violates fundametal human rights, the strategies to tackle the sex trafficking of women
and children have only recently begun to factor in a human rights dimension
(Fitzpatrick, 2002, p.1148). The general approach to humanhtg and trafficking is
based on sexual ebgitation which neglects to acknowledge the impact on the human
rights of other types of victim. This approach suggests that the violations of human
rights for victims of sexual exploitation justify attention and debate; which is
undoubtedly the case. kever, neglecting to explore the human rights violations for
victims of labour exploitation fails toacknowledge these experiences or take the

opportunity to considengloitation in a broadetzo-ordinatedway.

Shifman (2003) considers the globalisatiorse@x markets and the subsequent impact on
trafficking and human rights (Shifman, 2003). Sex markets have been globalised partly
as a result of improvements in transport links and as a resulevelopments in
technology(Shifman, 2003, p.125). Globaligan also relates to the global adoption of
cultural, economic and political models which can present a distorted view of the
Western World for those people in countries of origin, including the adoption of
Western attitudes to consumption (Shifman, 2003,26) which rdects assertions

made by Mai (2010regarding motivations underlying migration f@axswork.

Fitzpatrick (2002) discussdbe element ohuman rights in The UN Protocol. The

focus of The Protocol on transnational organised calearly denarcates the focus on

t hat of organised cri me. The Protocol i
of state delegates involved in the crime control programme of the United Nations. The
UN crime control arena is not one in which human rights graupsiigration and
refugee bodies have regularly pareflectci pat
the arguments outlined above that interest groups are largely not influential during
initial policy development. However, Fitzpatrick (2002) highlgthte achievement of

human rights groups in developing an influential epistemic comshwiich attempted

to redefinet he i dentity of trafficked persons
rather than as c¢cri minal 2802d.1151),lakhgugH themi gr

extent of t his achievement may be | arge
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Jordan (2002)identifies a missed opportunity in the drafting of The Protocol to
incorporate a strong human rights foundation which woéde provided more
significant spport for victims (Jordan, 2002, p.32). Despite including some
requirements to provide supporisprosesutioni ct i

of traffickers.

The enacted obligations to support victims of traffickingvehaarguably been
strengthened, in the UK, by the NRM. However, the practical application of the NRM
has been criticised on the basis of hui
surrounding deterrence of n&U international migration and freedom of vement
within the EU have been effectively 1inst
p.956). Theproblem with thigs that the assessment for ABW nationals is enducted

by the UKBAand the understanding of thlgofsubj
asylum claims made in @Athe bntowadseasylumenvi i
seeker8 ( Hynes, 2010, the opgerati®n of the NRM igi¢wled as a wa vy ,
labelling process which results in category based protection of human rights, thereby
still not affording priority to the human rights infringents resulting from trafficking.

The debate regarding violations of human rights links with the divide between those
who regard sex work as a legitimate occupation and those who see all prosatitio
forced. The Protocol essentially views sex work as a legitimate option which allows
migrant women who travel to work in the sex industry to be viewed as smuggled, if this

is the cas, rather than beingutomaticallydefined agrafficked by virtue otheir work.

The inclusion of the words 6deceptiond a
a human rights perspective as fAvague an
undermine trafficking victimsé ampovidkeds t o
in the Trafficking Protocol, which are a
2002, p.1153)

Balch and Geddes (2011) argue that human rights sgy@ficant narrativein the
development of human trafficking policy but that the applaatf this narrative has
been restricted bynstitutional demandgBalch and Geddes, 2011, p-8% The
practical application of the policy is then understood within the context of maintaining a
balance between meeting UKBA targets for the removal ajalléenmigrants and the
international human rights based policy requirements to protect victims of trafficking
(Balch and Geddes, 2011, p.36).
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4.6 Conclusions

The aimsof considering the constructionist literatutbe basis for the interpretative
policy frameworkand the various corsictions of human trafficking ar® provide a
foundation from which the data can be interpreted and discussed. The ontological
considerations relating to the viability of separating a putative social condition from the
constuction of the problem introduce interestingicepts through which to analyses

data. Tle data in thighesiswas viewed as a productiaf the official construction,
rather than an objective reality.

Reviewing the ways in which trafficking has beeonstructed by the literaturenc
official approaches indicatese complex nature of the problem and again ilaist the
limitations of constructing the problem gsimarily that of trafficking for the purposes

of sexual exploitation. What can be id&at in each of the constructions is the lack of
evidence upon which the claims are made which has important implications for policy.
Due to the grounding of amntiafficking strategy in unsubstantiated mythhe
interventions that are designed to contbaifficking do not have the desired or expected
results (Saghera, 2005, p.4). he legislation may not lead to the conviction of those
people defined as tradkers in the dominant paradigm and ttieracteristics of these

individuals may suggest diffemeways through which to understand the problem.
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Chapter 5 z Methods, Issues of Access and the Research Journey
5.1 Introduction

Researching human trafficking is frequently desatibs difficult Kelly, 2005; Laczko,
2005; Tyldum and Brunovskis, 200baczko and Gramegna, 2003). Research in this
area has been criticised for not being explicit regarding the methodology which does not
thenpermitan assessment of thesearchguality (Kelly, 2005, p.234). Therefore, it

is crucial herethat the methodogy is clear and effectively represents the research
process andcknowledgeshe limitations. As a context to the research, this chapter
begins with an overview of the methodological debates specific to human trafficking
research.The next section prades an overview of the research journey and the issues
of access experiendeherein The experiences describeere fit into amethodological
paradigm regarding the concept mdlitical 6 ¢ o n g r ewvardDuyne 2011). This
reflects and reinforces theoncepts introduced irearlier chaptersregarding the
ownership of the problem of human traffickin@he research draws on three different
data ypes; official documentary datdata from expert interviews and quantitative data
from the risk assessment people convicted for human trafficking offendasthe UK

from 20032008 Section 5.4outlines the process of data collection, limitations and

features of each of these data types.

This research adopts a mixed methods approach, specificalig ahte of analysis
discussed inextion 5.5 The model for analysis is then described in order to illustrate
the integration of analytic methods across the data types. Finally, the methodology is
considered wh reference to the interpretatipslicy framewaok outlined in Chapter 4

to highlightspecific issues with analysing the data within this framework.

This chapter acknowledges the limitations of this data and the way in which the data
originates from 6withind the sentatonofthat di
of ficial perspective, as the group are
legislation, the interviews are conducted with officials and theumientary data are
produced through officialadministrative business. However, haligh the data
represents or reflects the dominant discourse, it also potentially represents other facets
of understandings of trafficking which can contribute to the theoretical framework or

challenge the way in which the current perspective views patpedr
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5.2 Researching human trafficking

There are a number of problems in relation to researching human trafficking which will
be outlined herén order to provide a context this research Most of the populations
involved in trafficking are hidden,ncluding victims, traffickers, undocumented
migrants and witnesses (Laczko, 2005; Tyldum and Brunovskis, 2005). Not only are
the populations hidden bulhe activity is underreported, hencee thttention paid to
estimatingthe size of the problem (cako and Gramegna, 2003, p.183). For a variety

of reasons, victims may not wish to share their experiences and therefore, a large
proportion of research is carried out with small samples (Laczko, 2005 p.8). Due to the
comparatively recent development of trelting legislation in many countries, official
data has been inconsistent and not systematically colleEtedlly, there has been little
evaluation based research regardamgitrafficking approaches (lezko, 2005, p.9)
which is problematic in relatiomo criticisms leveled at policy for the unintestd

consequences on some groups.

As a complex cross border crime, there are implications for research in the ability to
access and share data and inl@rtmi on bet ween agencies and
reluctance on the part of agencies within countries and between countries to share
trafficking-r el at ed dataodo (Laczko Rankin a@rKmsekdag n a,
(2011) outline numerous ways in which researclho itrafficking can be better
coordinated Hhough do not mention developing the knowledge besgarding
perpetratorsother than through victim accounts (Rankin and Kinsella, 2011, p.173).
Interestingly, Rankin and Kinsella have worked extensively in official institutions
involved in combattingrta f f i cki ng. | ssues relating t
problem will bediscussed furthdselow.

Some of the research in this area is poteras the victim focus can result in
sensationalised accowgrif the processe&@hang, 2002 Viewing the problem through

a more detached lens does not necessarily minimise the experiences of the victim; it
allows a more detailed understanding of the phenomenon (Surtees, 2008; Levi and
Maguire, 2004; Williams, 1997). A recognition of the way in which lagien and the

criminological framework shapes human trafficking is crucial to this analysis.

Kitsuse and Cicourel (1963) suggest that the theoretical guiding principle in the
approach to of f i cratesbfdeviandldehagidare prodicedisy the h a t
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actions taken by persons in the social systdrich define, classify and record certain
behaviour s as devianto ( Ki, orgjioat emphasjsd Ci
Therefore the emphasis for analysis of official statistics is to consiel@vaiss in which

the actions of law enforcement personnel have interpreted goicecaghe policy

|l eading to the creation of the O6deviant b
rendered inappropriate by virtue of the individuals that are natded but rather the
boundaries of the data are a reflection of the social processes which combine to produce
the field.

Sophisticated tools have been developed for the collection of data from those assisted
by countettrafficking programmes, for exampldnet IOM CountefTrafficking Module
Database. This database hagsrovided the foundation for research based ontime
accountslOM, 2011; Surtees, 2005). However, as discussed in Chapter 2, comparable
data is not routinely collected and analysed regardiatiickers. Whilst the data
gathered from victims is criad in understanding the victishexperiencsof trafficking,

it cannot be fully offendefocused. Through analysis of primary or secondary data
sources; Aimore researedl watbreataf deakers

personal histories and the operationrafficking ( Goodey, 2008, p. 43

Surtees (2008) concludes that future trafficking research should consider alternative
data collection strategies, such as interviews withitiefs or the secondary analysis

of court cases (Surtees, 2008, p.44). This may allude to therasrce on official

data such as numbers of arrests (althathgh point is not mageand emphasisehe
importance of widening the quantity and qualitydata available regarding traffickers.

One of the areas for future research is exploring the low numbers of prosecutions
(Kelly, 2005, p.257); the data and methods used in the preparation of this thesis allow a
unique perspective to begin to consider fhgie. Although this research is based on
official data, the theoretical framework provides an inquisitorial approach to the official

data, rather than interpreting it as reality.

5.3 The Research Journey and Access Issues
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The aim of thissection is toconsiderthe experiencegained througtconducting this
research These observations are mduereflecting on the theoreticifamework A

reflexive account is important to provide a personal context to the research and the
process of developing the asantallowed me to consider phases of research and how
they fit into the wider issues introduced in this thesis. Recognising the issues that shape
the research process is Aimportant on tw
made of the likelyalidity of conclusions; second, it encourages us to reflect critically

on what comesotpass as knowledge ( Davi es and Franci s, 20
validity can be increased through the use of multiple data sources and also through the
process ofeflection (Davies, 2011, p.173). Issues of validity and reliability will BEso
discussed below in section553. The fieldwork reflections in this section have been

developed from field notes taken during the

research journey and provide
Negotiating access: being defined as an . .
ouisider complementaryinsights into the research
As part of the process of negotiating process.
access to data, | arranged a meeting with
the UKHTC through a contact of my
supervisor which took place in May 2010. As a 6cl ai ms maki n g a ct
The meeting took place at a café in order ) o
to maintain the secrecy of the UKHTC. by which access to human trafficking data

Prior to the meetind had e mailed my
proposal, at theequest of the UKHTC.
My supervisor attended the meeting with trafficking has been constructed as a

me. The meeting was attended by three

male UKHTC staff. Amember 6s categoryo (Sj

is managed illustrates how human

For the majority of the meeting comments 1987, p.79). Builthg on this, the problem
and questions were directed to my (male)
supervisor, despitkis best efforts to

divert the conversation. | was therefore
aware of my status as a younger, female

early career researcher asking for as a platform to explore the areas where
assistance from a powerless position.

setting and problem solving @aligm
developed by Turnbull (2@&) can be used

policy reinforcement may causeaeflection
| outlined that | was planning to base the . .
thesis around those convicted for Of the domlnant COﬂStl’UCtIOﬂ and ﬂ,b

trafficking offences ané& member of
UKHTC staff responded with we al r e

SURCRTEECRCRUERE RSB EE  Therefore, the aims of discussing the
explanation.

there arediversions from thé paradigm.

research journey are to make links between
I was unwilling to alter the focus or the

theoretical framework for the thesis. the theoretical framework and the
Potentially being limited by agency
restrictions wouldhave impacted on the
integrity and the methods of analysis.

researcher 6s expeeienc
further insight into the phenomenoof

Fieldwork reflections 1 hurmn traﬂ:lcklng
Developed from field notes taken in May |

2010
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The initial research proposalipporting the
current thesis included risk assessment d
from the OASys with the following analysis

outline;

6Quantitative
the risk

This system is used

analy
from asses
be carried out.
prison and prbation risk assessment, ant
is a system with which | am familia
through employment experience. Analys
of this data will examine variables

representing key characteristics
traffickers, and subsequently consider ho
this reflects on the overalloostuction of
these offenderso

This analysis links to key research
questions regarding the characteristics
those convicted for human trafficking
offences and how this relates to the polic
and legislation in this area, as discussed

the literature rewaw.

5.3.1 Focusing and Re-focusing

Initially, this data was proposed as
accompaning qualitative analysis of court
records of trafficking cases and possib
interview data withconvicted traffickers
Given the policy framework, the interviews
with perpetrators would have added a
additional but

perspective were n
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Accessing _quantitative  data:  being

perceived as an insider

The original proposal outlined risk
assessments as a putal data source,
with access at the time through the
National Offender Management Service
(NOMS). This was firstly as | regarded
these assessments as a way of obtaining
information about those people convicte
for trafficking offences, secondly because
this data would represent a certain
application of the legislation and thirdly
because | was familiar with these risk
assessments from my employment
experience.

Before starting myPhD, | had been
working for the Probation Servictor 5
years. When | begamy PhD in January
2009, | had just found out that | was
pregnant and so, for financial reasons for
maternity leave, | stayed in employment in
NOMS one day per week. | had
completed the necessary access request
form and as | was at work on that
particula day, | sent the form from my
NOMS e mail address. | received the data
via e mail within a week. Whether this
would have happened regardless of the e
mail address, the ease with which |
obtained the data was surprising. Sending
the e mail from a NOMSdaress had not
been a conscious or calculated decision
and | was explicit in the application form
that the data was for use in an ESRC
funded PhD at the University of
Manchester and was in no way connected
with NOMS.

The contrasting experiences of making
this application and the meeting with the
UKHTC outlined in Field work reflections

1 may indicate a contrasting perception of
me. On the one hand, in the way outlined
in the notes above, and on the other hand
as within the 6congr

Field work refections 2

Developed from field notes taken
April/May 2010

s 6

mcolle
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proposed as a centradn of the research. There Haglen various problems with access

that led to the inability to gather either of these sources of data. The experience of the
negotiation process highlighted a number of issues which relate to the discussion
regarding the of ficial 6owner shipo of t
dominance of the official construction. Thgiuactive choicein communication with

key institutionsl outlinedthe perspective that had developed through the consideration

of the human traffickingliterature that | have outlined in the preceding chapters.
Briefly, that the dominant construction of human trafficking, reinforced at a global and
naional lewl, has significant implications not only for the understanding of human
trafficking for sexual exploitation but also for a broader understandinglegfal
immigratonand t he O6crimedé of trafficking. | n
of human tafficking obfuscates nuance within the framework of the official
construction and thereby does natludeothe detaik of human trafficking cases the

criminal justice system or incorporadeperpetrator narrative.

The process of gaining access toadimr the purposes of trafficking research has been
highlighted as difficult by Bosworth et al (2011). This research aimed to explore the
paradox betwee the officialc o mmi t ment to O&érescuing6 Vvi
harsh rhetoric with regards to gnation and prostitution (Bosworth et al, 2011). In the
course of their interviews with victims of trafkimg, Bosworth et al (2011) highlight

the institutional resistance with which their research was met. In attempting to
interview victims of traffickng through criminal justice institutions (and under the
overall regul ation of the UKHTC), Boswor
they suggest is equally as revealing as the data itself (Bosworth et al, 2011, p.771). This
highlights the utiliy for not only considering the themes that emerge from the data but

also the absence of an expected theme.

Completing the literature review and considering the broader context of the illegal
movement of people initially influenced the direction of thesis towards the voices of
migrant sexworkers as this is significant ga@\gustin, 200§. This linked to the
current research themes maintaining the focus on constructions of trafficking tdt
consider issues of agency and risk behalf of the womre and the process of
marginalisation of migrant women through ttrafficking legislation Over several
months, | made links with individuals working anganisationsupporting sex workers

and was able to conduct interviews with these people. Howelver nterviews
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revealed the difficulties in accessing this population, not least in relation to the very
small numbers of migrant sex workers with which the organisations had contact; a
consequence of the marginalisation itséiffurther difficulty wasegablishing effective

relationships with these women which would engender sufficient trust to conduct

interviews

Through contact with sex workaupport organisations and consideration of research
conducted with sex workers, it became apparent that Idvooi be able to interview
migrant sex workers for the basis of this thesis. The time necessary to develop
relationships with women working in the sex industry is significant (Sharpe, 2000) and
my personal circumstances wd not allow for thiswork. In addition, although this
research focus had emerged from the initial

research proposal and could be linked

the trafficking discourse, | was concerne iwhere did you get t

that the focus was becoming far remove

from this discourse, the aims of the initi | aftended & conference in 2013 at which

proposal and a crimological emphasis. there were a number of individuals
engaged with trafficking work in an
official capacity. Having introduced
. ) . myself to o such person and being asked
This led to a reconsideration of the what work | was involved in, | outlined
my research. | was asked what data the
research was based
research questions. Whilst it is part of arf S SASERIESEECS TSI EI UL
convicted for trafficking offences between
research project to change over time a 2003 and 20080 appeared T

. . surprised and immediately replied,
adapt to the literature, returning to th iwhere did you get

proposal and a resumption of the originz

by describing the experiences outlined in

proposal brought renewetbcus and an Field work reflections 2 above.

impetus to reconsider the dataset and _ _
The surprise that | was met with struck me

various constructions of traﬁiokg, as a reflection of the tight ownership of
] o this prollem and reinforced the existence
particularly in light ofsome of the theme of the role of the dureaucratic

. . . entreprene r 0 .
that had arisen from conversations wit :

representatives from different agencies a
the migrant women. The questiotisat Field WOrk Teflections s
arose from contact with the sex worke Developed from field notes taken June
2013
support organisations have been put asi
for the purposes of this research to allow

more efined focus on the traffickers.
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Developing research perspectives over
time

| started the PhD full time in January 2009
and have continukto study full time until
completion. However, | have had two

interruptions for maternity leave, one from
August 2009May 2010 and one from
August 2011May 2012. Whilst having
two children during the process of a PhD
would not be an experience | would
recommend, having two periods away

Returning to the original direction fdahe
research, the overall aim wdo conside
characteristics and narratives of traffickers
from within the crimiml justice system
which formed the basis for the analysis of
the data The interviews presentethe

from the data and the literature enabled
me to reflect on the process and to develop
ideas more than | would otherwise have
done. Whilst | was ostensibly on
maternity leave, | maintained contact with
my supervisor and didot forget about the
themes and progress of my PhD research.
Returning to the PhD following these
interruptions was challenging but the
experience of having these two lengthy
periods where | could reflect was very
positive and useful.

experiences of criminal juse
professionalsworking with these cases
and thereby th limitations and practical
implications of the policy This provided

a broade context for consideringthe
construction of trafficking and the way
that these narratives operate within the

more general, dominant discourse. The

full assessmas and presentence reports
provided case study type data to exempbifiyd elaboratsome of the issues highlighted

as a result of the analgsf the quantitative data set.

Upon attending the farewell speech of Professor van Duyne at the University of Tilburg
in 2011, | was introduced to theoncept offpolitical congregatiod(van Duyne, 2011)
which reflected my experiences duringethresearch journey. Helescribesa
6congr egat i othédnarcatvaesssurmunding grganided criie belief of

the wider comunity in these narratives andhe social and polital context(van
Duyne, 2011, p.9). He highlights four recurring characteristittsin the congregation
which weae identifiable in my own research journey and in the wider literature (van
Duyne, 2011, ®-10). Firstly, the role of problem owners, who can be seen to have a
Acertain common interest in promoting th
the use of emotive language which conveys the seriousness of the problem; a theme
revi ew. Th

from the | iterature

wh i eilt ba® (van ®uymes 201d4,npD) which effectively

which has emergk
realityo
represents the lack of interest in pursuing an offefm®rsed perspective. Lastly, that

the prdolem owners need an audience of believers; those who are not within this group

are not part of the congregation.
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The research journey has therefore provided an interesting and relevant insight into the
construction of human traffickgn The body of resarch relating to human tfadking is
verymuchbownedo6 by official I nstitutions anoct
the dominant trafficking discourse. | acknowledge that, as this thesis is based on
official data, it cannot fail to reflect theskominant themes. However, the aim is to
consider what alternative theoretical perspectives analysis of the data can indicate and
how the internal criminal justice narratives link to the dominant framework. Finally,
acknowledging the limitations of theath and analysis and the perpetuation of the
dominance of the official construction allows the research to be discussed in a more

effective context.

5.4 The Data

The datasefor the current thesis was follows;

1 SPSS dataset of National Offender Managam®ervice (NOMS) Offender
Assessment System ASys) assessments relating to seventg individuals
convicted for human traffickopoffences between 2003 akidr 2008

1 Ten pre-sentence reports (PSRs) amine full OASys assessments for
individuals convictd for human traffickig offences between 2003 and 2008

1 Interviews with fourpolice officers involved in dealing with and processing
cases of human trafficking

71 Interviews with fivelegal professionals with experience of processing cases of
human traffickinghrough the court system

1 Interviews with twopeople working for organisations providing support to sex

workers

This section will consider the various data sources and their advantages and limitations
with reference to the context of their collection amdlysis. The SPSS dataset, PSRs
and the full OASys assessments are data collected by NOMS and as such are official
data. Therefore, it is also useful to consider the utility and limitations of official

produced datand expert interviews

The use ofagency records is appropriate in order to conduct policy related research
(Maxfield and Babbie, 2011, p.335However, it is important to understahdw these

sources are produced and the various strengths and limitations. Other than the

102



interviews, thequalitative and quantitative data we na-public agency records
produced in the organisational functioninigtlee criminal justice system. It is crucial,

when dealing with this datato; funder st and how agency r e
(Maxfield and Babbie2011, p.338). On a personal level, experience of working in the
police and probation services enabladwide and irdepth understanding of the
practicalities involved in the producti@nd recordingf this dataand the purposes for

which it was produced.

One of the main issues that can impact on the validitysofg official data is changes
in recording practices. This ditbt impact on this resear as, within the time frame of
the esearch, there were rggnificant changes to the relevant legislatiand the
processes used tmllect the datdnadnot altered in thiperiod However, the lack o
specific offence and therefodata before this time frame means that tha dannot be
compared It would potentially be possibl® tcompare this data thi data related to
trafficking convictions in the futuralthough this will depend on the shiftand content

ofa new O6modern slaveryd act

Agency records only contain information regarding cases that have come to attention of
the authoritiesand in thecas of this data, cases which hdmen successfully
prosecuted As with other research conducted from agency records, the findings are
probably not generalizable to unreported instances of human trafficking (Maxfield and
Babbie, 2011, p.340). Howevehig issue is of less importance in this instance since
the research questions and interpretative policy framework require the analysis of cases
within the criminal justice systenfFrom an ethical perspective, it is difficult to see how

research could bearéctly conducted with traffickers in the operation of their business.

One of the problems identified in relation to the validity and reliability of using official
data is the social production of such data (Maxfield and Babbie, 2011,-$).348
Cultures vithin the relevant organisations wilmpact on the way in which data is
collected and recded and therebypatterns of perception regarding trafficking
behaviour will be present in the data. However, it is precisely this organisational
construction of fafficking that this researcis focused orand so, rather than limiting

the validity and reliability, the social production of the data is part of the framework
within which the data was analysed.

To overcome problems of reliability during coding, theadaere coded on two separate
occasions with a time lapse in between of approximately one month. The two coded
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documents were then compared and any inconsistencies reconsidered. This was an
interesting process that allowed the refinement of categorietighlighted areas of
ovelap between categories tifarmed the basis for discussion of why and how these
categories were intgelated. Using a range of different data sources also teddia
against issues of validity and reliability present when relgingone sourcédiscussed

further in section %.3) It was possibleat identify themes across data sources and
thereforeacross agencies, which increases the likelihood kiesietthemes are present

in other human trafficking data within the criminal jice system. In addition, the
various data sources offer different dimensions of trafficking within the criminal justice
system, giving a wider overviewf practitiones0 perspectives on working with these

cases.

5.4.1 Offender Assessment System

Recent banges in the criminal justice system have seen the reconfiguration of the
structure for offender assessment and the way in which information is collected from
offenders Reviewing these chges and the currettiemes in the context of risk based

penal stategies, Field and Tata (2010) highlight the increased use of actuarial risk
assessment, the emergence of penal populism and new systems of public management
relating to the O6new penologyd (Field an
penology ha impacted on the probation service in that the focus has shifted from a
welfare based approach to one of managing risk. In addition, the context of
managerialism has increased the need for the development of tools which will achieve
consistency at a nathal level (Lancaster and Lumb, 2006, p.27Bgspite issues with

this, explored below, a levelf mational consistency increasdbe validity of the

analysis of the quantitative data.

The Offender Assessment System (OASys) was introduced in 2002 witinthef
providing consistency to the assessment process agdingrecording ofinformation.

All individuals convicted for an éénce are assessed using OASYQGRS is
embedded witim OASys and provides information relating to age, gender and data
regarding previous and first convictions. Sysiatic risk assessment tools have also
been introduced in other cawies, including Canada and the A$Mair and Burke,

° The Offender Group Reconviction Score (OGRS) is integratéd @#tSys. Upon completing an OASys
assessment of an offender, the system will present an OGRS score which is used to inform NOMS work
with offenders. OGRS uses a number of variables to give a predictor for future offending: the higher the
score, the higer the likelihood of reconviction.
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2006). OASys includes a large amount of information about the offender in order to
determne the level of risk posed by the offender and the ways in which this risk may be
most effectively managed. The assessment ofals includes an assessment of the
likelihood of reoffending (Lancaster and Lumb, 2006). The assessment consists of
staticand dynamic factors whiclitom a risk perspective, allows greater degree of
insight into potential change, and from the perspective of this thesis, provides a wider
span of inbrmation regarding offendebackground, characteristics and details of the
offences. In addition, the OASys risk of harm screening considers the factors relevant

regarding risk of harm #t the offender poses to others and themselves.

The applicability of risk asessment tools such as OASysrtmority groups has raised
concers due to the research foundation of these tools being white males (Lancaster and
Lumb, 2006, p.284). As the majority of cases within the datasenigrants this is an

isste for consideration. fe research foundatigarimarily pertains to the utility fothe
information in OASys in relation t@redicing levels of reoffending presented by
migrantoffendes. However, although worth discussing on the basis of the perceived
O0ri sksd associated with traffickedosd tr af

within the context of these limitations.

Discussions of the reliability of OASys focus on the ability of the assesdownio
predict risk, aghe purpose of the assessment. The ecological fallacy of OASys is an
issue since the risk of reoffendims based on whether the individual displays character
traits which have a high statistical probability of reoffending (Fitzgibbon, 2007, p.91).
Therefore, this tool should be viewed as an addition to other available data (Fitzgibbon,
2007, p.95). In tis analysis, combining th€@ASys data streamwith other daa
increasedhe methodologicaligour. For those working with OASys, the context is
problematic in providing an und@amphasis on the subjective nature of assessment
combined with an emphasis omd r educed t ol(@Gawmmr,k c2807,f or
p.165). This also indicates the importancecohsidering the OASymformation in
conjunction with other informain sourceswhich allow the practitioner to input

narative

Research has evaluated OASw#h reference to several aspects. Moore (2009)
considers the internal rebdity i how well the items within each scale measure various
aspects of the same characteristic and construct validibe ability of the tool to

distinguish between individualnd social level characteristics (Moore, 2009). This
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analysis found that ten of the eleven OASys scales had high or adequate reliability,
measuring discrete characteristics. 0 Re
(Moore, 2009) suggesting th#te questions in this sectiomere failing to measure a

specific factor

The ability of OASys to capture the motivation to offend is problematic. Although one
of the purposes of the assessment is to determine the motivation for offending, the
assessmendoes not directly ask this question, as it is viewed as a factor that will
emerge over time duringiork with the offender (Lancaster and Lumb, 2006, p.286). A
concept such as motivation is difficult to quantify directly and as such it may be
possible tatentatively discuss motivation indirectly through other variables or through

the consideration of comments made in the preparation of treeptence report.

From a practitioner perspective, numerous factors have been found to impact on the
quality of tre OASys. Crawford (2007) highlighted the lack of discretion, the onerous
strucure which discouragesarrative and therefore the ability to be respemand that

the assessment tends to focus on the details of the offence rather than the offender
(Crawfard, 2007, p.159). However, this assessment was focused on one probation area
and fairly small sample sizes although employed a robust mixed methods approach. In
further research considering a practitioner perspective, OASys was considered
comprehensivedetailed and good for risk assessment and, in terms of disadvantages,

time consuming and inflexible (Mair and Burke, 2006, p.20).

Morton (2009) considerwhether OASYys is able to provide reliable scores for offenders
through an interater reliability stug. The research found that most sections of OASys
were reliable or moderately reliable, the least reliable sections were financial
management, alcohol misuse, thinking and behaviour and risk of serious harm (Morton,
2009). Intefrater reliability assesde by anot her study was ¢
robusto (Home Office, 2000, p.38). Havi
implications for the analysis of the data as any discrepancies will impact on the
interpretation. The results here indicttat most sections of OASys should have at
least a base level of reliability. In addition, comparing the themes arising from the
guantitative dataset witthemes emerging from other dataseil$ provide a method for
crosschecking.

In the context of thenew penology, ristbased assessment tools such as OASys have
been criticised for dekilling practitioners as the process allows for little discretion and
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for limiting the development of an effective relationship between probation officers and
offenders Fitzgibbon, 2007). In addition, it has been suggested that the use of tools is
aimed more at the ability of criminal justice institutions and management to meet targets
and to deal wi t h t he Ot hreato of Cri me
(Horsefeld, 2003). However, the development of actuarial risk assessment tools was
partially based on the acknowledgement of a lack of explicit decision making and
evidencebased decisions in probation work (Kemshall, 1996) with the aim of moving

towards incresed consistency and measurement throughout the service.

The context of assessments in the changed penal landscape increases the focus on risk
management Il n r el at i on detootextuaize[s thes inficrmatios],witht h i s
the effect that what is datred is less focused on personality responses to situations and
more on the situations per seo (Crawford
data, this indicates that although some characteristics of the individuals may be

apparent, the agssment primarily views thadividual as atraffickera

Despite criticisms, what the OASys tool does provide is comparable data regarding
offender characteristicénked to their offences This information is computerised and
consistent in relation tahe conént and questions asked to eandividual. The
efficacyof risk assessment and management and the use of these tools in the context of
the risk society are relevant for the assessment of the individuals and the ways in which
these impact on theractitioners and offendersThe context of the risk society and the

concept of risk in discussions of traffickiage discussed in Chapters 9 and 10

OASys has been used as part of the basis for research developing typologies of
offenders committing seniss further offences (Crassati and Sindall, 2009). The data
was used alongside other actuarial risk assessment data and some narrative data. The
aim of this analysis is to provide a description of serious further offences and offenders
and the research eg statistical tests to determine relationships between the background
variables andharacteristics in order to develggpologies(Crassati and Sindall, 2009).
However, little basis was fourah which to draw typologiedue tolow sample size and
the lack of the availability of the offended narrative accoust This may prove a
parallel obstacle in the analysis of this data. However, the purpose of this research is
not to develop a typology of traffickers but rather to consider the various chatasteris
emerging from an ejxpratory analysis of the data. Furthermore, although the sample
size is small, it is a population in that it reflects all individuals convicted for human
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trafficking offerces rather than a sample ofr@ater population which praes a robust

justification for this analysis.

5.4.2 Pre-sentence Reports

The Criminal Justice Act 199htroduced a change from social enquiry reptstpre
sentence reports (PSRs) on the basis of increasing consistency, plageafer focus

on the sriousness of the offence amdoving away from a welfardased assessment
model Cavadino, 1997). Ae use of PSRs and monitoring procedures \aks@ aimed

at decreasingssues of discrimination towards minority groups (Hudson and Bramhall,
2005). Duringthe same period, National Standards were introduced to assist the
implementation of th€riminal JusticeAct 1991and probation officersvere trainedn

the practical application of the legislation. PSRs were intended to focus on providing
information alout the offenderand the offencehat would assist in the sentencing
process (Raynor et al, 1995). Research carried out in order to assess the quality control
procedures of PSRs indicated a wide diversity of approach between and within
probation areas ithe period followig implementatiorwhich raised concerns regarding
consistency (Raynor et al, 1995, p.478). As a result of these concerns, a Quality
Assessment Guide was developed with the purpose of developing consistent practice

and procedural safeguis in relation to PSR&aynor et al, 1995, p.487%).

PSRsin England and Wales currently represent the key document in providing the court
with information regarding a defendant 0s
2010, p.238; Tata et al, 2008)According to National Standards, the report should
include information that situates the offence within the offeisdéackgroud, the

factors leadindo the offence and the attitude of the offender towards the offence with a
view to the viability of a cormunity sentenceT(ata et al, 2008, p.842). This context

may need to be considered duringalysis as itwill influence the direction of
discussion with the offender and the way in which the material is presented. PSR
writers are influenced by the senting guidelines, the likelihood of a custodial
sentence and the local knowledge of sentencers (Tata et al, 2008). In the case of
offences relating to human trafficking, it is likely that custodial sentences are the
primary means of disposal (Sentencingu@cil, 2003) and therefore, the basis for a
PSR relating to a trafficking offence will be developing a dialogue that considers the
relevant mitigating or aggravating factors that will impact on the length of custodial

sentence.
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With a similar trend to huan trafficking convictions, the majority of those convicted
for drug trafficking offences ammigrants The issue of preparing PSRs foigrantsin

the context of drug trafficking offences has been considered by Hammond (1995) as
part of the changs maden the 1991 Act resultingn the preparation of these reports
becoming compulsory for all offenders, includimggrants Hammond (1995) found
that the preparation of PSRs improved perceptionsmigrants and enhanced
communication between ageeas(Hammorm, 1995, p.18). The quality of the reports
was judged to be high with relevant corroborating evidence from the country of origin
of the individual (Hammond, 1995). This is encouraging as the presence of
corroborating evidence will increase the reliapiltf PSRs as a data source and
therefore lend increased weight to the analysis.

The way in which minority ethnic offenders are constructed by writelSiRshas

been considered by Hudson and Bramhall (2005klation to Asian offenders. h&

findings in this report are potentially relevant to tharrent data since it comprised
almost entirely ofmigrantoffenders and as such repnetssl minority groups. A key
differencefound wadn relation toexpressions of remorse which wergaidy lower for

Asian offenders on the basis af lack of familiarity with the criminal justice system
(Hudson and Brambhall, 2005, p.729). Hudson and Bramhall (2005) also discuss the
findings in the contextovi der constr utchheromess 0. AsTher 10
similarities between the erhasis in the reports arstereotypical constructions ofshan

people; discussions of Asian offending focused on family relationships rather than
employment and offending wasdepi ct ed as being part 0
personaltyor characteristics, rather than as
were more frequently considered inatbn to white, Britishoffenders (Hudson and
Bramhall, 2005, p.732). The assessment of the offenders, through the numeric scores
and thenarrative descriptions, reinforced stereotypical constructionsaamdoh e r i n g 6
of this offender group (Hudsoand Bramhall, 2005, p.73B). This is an interesting

notion to consider as the dominant paradigm of human trafficking contains some key
steretypes of perpetratorand the rte of culture in these offences whichay have
impacedon the preparation of tHeSRs

PSRshave been used to determine typologies of sex offenders (Danni and Hampe,

2000). In this instance, the authors are able to Itasie research on previous

classifications and typologied sex offenders since there is a wiztedy of work in this

area (Danni and Hampe, 2000, p.4)1 However, in the current thesis, this is not
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possible as what is known about traffickers is notgadee to support this level of
hypothesis making and confirmation. Danni and Hampe (2000) found that the
consistent and standardised categories used in PSRs were useful and vital for this type
of research. As the classifications had beerdeterminedyariables were compared

and statistically differentiated between the offender types. As an exploratory study, this
thesis may providehe basis for future hypothesmaking regarding perpetrators of
trafficking offences.

Finally, the OASys data and th&Rs are limited as they consadtonly those who have
been caught, charged and found guilty of a trafficking related offence. However, the
lack of research in this area generally justifies a starting point for exploratory research
(similar work has beenndglertaken in the context of @gised criminaldy Scheinost,
2010). The size fothe quantitative dataset is seventye: a fairly small number of
cases However, the dataset is an entire populati®nt avas all individuals who had
been convicted of tfacking offences within the given timescale. In this resped, th
dataset was complete; there haden no sampling. Althglh small, the dataset
representedhe processes of theaiminal justice system and linkedirectly to the

narratives of the crimingustice professionals.

5.4.3 Interviews

Although only a small number of interviews were conducted, the pool of people from
which these interviewees wedeawn wa quite small. The numbef interviews that |

was able to condumarrowed with knowledg of how cases were processkeugh the
criminal justice system. The relatively small number ofesasationally means that
there wee only a small number of police forces with dedicatedficking units (the
structure of police forces changes regytadnecdotally, onénterview indicated that
only five forces had such dedicateditsh In addition, as the legislatiomas fairly new

and the casemfrequent, the CPS haeéw prosecutors that routinely waell on these
cases. These factors satvi® narow the bank of criminal justice experts able to

comment on human trafficking and therefore the potential pool of interviewees.

In their discussion regarding the ideal number of qualitative interviews, Baker and
Edwards (2012) consult with a numbdrexperts in qualitative methodologieBaker
and Edwards (2012) i nclude Julia Brannai

cases which are not only relevant to specific research questions but should seek out
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those cases that are likely to prove ourasgt i ons wr ong i n the a
Edwards, 2012, p.16). In this regard, the decision to select cases from within the
criminal justice system, in order tesduss the dominant paradigm dam justified and
illuminated. The dominant perspective wsde-ranging in influence but narrow in
explaining the theotal and empiricalfoundations Therefore, accessing narrative
streams from within thesriminal justice system provided contributions which were
analysed in accordance with the dominant disssuto consider the ways in igh the
dominant discourse sapresentin pradice and potentially what wasnissing. The

NGO perspective provided an alternativestone of these considerations.

The interviews contribute one aspect of the narrative streain this thesis which
mediatedthe limitations of conducting a small number (Baker amhiv&ds 2012,

p. 22) . In addition, Flickos r esplaomnge to
expert interviews willimit the field (Baker and Edwards, 20122p). Finally, when
discussing the question of the number of qualitative interviews, Jennifer Mason
responds to Baker and Edwards (2012) that the strength is built through the
consideration of the data in the analytic framework rather than the numinéerefews

(Baker and Edwards, 2012, p.29).

Considering the reliability and validity of expert interviews, Dorussen et al (2005)
found that experts were more coherent in relation to more salient issues (Dorussen et al,
2005, p.317). Themes either identifier missing in the expert interviews may be a
product of working witin the policy framework In terms of considering the
contribution of the interviews within the framework of tdeminant discourse, this
raisedsome pertinent points to be consideredfuher i n di scussion o
validity of the information collected by means of expert interviews crucially depends on
the quality of t he e x p383).t Al dhe ihtErvewees Bad n e
worked with human trafficking caséar at least five years and haealt with several

cases. Again, although the numberd cases t hat dealthvh mage x per
appear smalfin some cases less than)tan relation to the overall numberf cases, it

was a notable proportion. Dorusset al (2005) found that a theoretical link between

the reliability and validity of the data can be supported on the basis of coherence
between experts in interviews although it is not necessary for experts to be equally
knowledgeable on all matters (Dosen et al, 2005, p.333). In addition, despite the

links made possible between reliability and validity, reliability should not always be
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sought after; it is always possible that experts will diverge regarding a particular issue
(Dorrusen et al, 2005, 83).

Data gathered from | aw enforcement profe
of direct own experience combined with ¢
van Dijck, 2007, p.117) However, thiscollective biasdoesnot suggest that tse daéa

sources shouldbe discarded as unreliable (van Duyne and van Dijck, 2007, p.117).
Indeed, in relation to the theoretical framework, the collective bias may reflect the ways

in which the dominant paradigm both did and didt feature in the expert inteews.

The combination of personal experience and shared knowledge may produce an
interesting mix of the dominant construction and other perspectives developed through

dealings with these cases.

The interviews were unstructured qualitative interviewsl ifterviews were arranged

by appointment and were to some extent time limited. However, when arranging the
interviews, it was agreed that the interviews would take around an hour and a half and
so there was ample time to develop an initial rapport \ughrtervieweeand to explore

all avenues of discussion as they aros&he interviews were initiated with the

following question or a close approximation;
ATell me about your experience of workini

For most interviews, this ieited a large amount of information. Sometimes the
interviewee asked for further clarification of what was meant by the question. In
response to this, | tried to maintain a broad focus to ala@dingthe interviewee.
Following the initial responsehé¢ remainder of the iatview consisted of follovup on
comments or casasentioned Through employment, have had substantial interview
training in addition to motivational interviewing training, both of which I found useful

in the interview process faremainingb out si d e & avbidng leadipgihe and
interviewee The interviews were primarily lead by the interviewee. | used reflection to
elicit further comments and occasionally reminded an interviewee of an earlier
commenimadeor caseeferredto in orderto obtain further detail. The interviews were
conducted in this way to, as much@sssibleo bt ai n an account of
experience of working with human trafficking cases and to explore their perceptions and
perspective of the aat® and the processes so that the consequent data could be

discussed within the theoretical framework.
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5.4.4 Ethical considerations

Ethical approval was gained for all aspects of thearebein 2010. The data was
anonymised throughowind references ofameswereremoved from the thesia order

that none of the cases were identifiablehe quantitative data wekept at all tmes on

a personal laptop which wapassword protéed. The qualitative datthat was in
documentary formwvas kept in a locked banet at home for the duration of the research
period. Interviews were recorded onto a digital recorder. The interviews were
transcribed onto my personal laptop and the recording deleted once the transcription
was completed and checked. The transcripese stored using alphraumerical
identifiers which were allocated on the basis of the order in which the interviews took
place. During the process of analysis, the interview transcripts weredgontesualise

the themes. The transcripts wehgeddedn completion

5.5 Methods for Analysis

5.5.1 Analysing Interview and PSR Data

Braun and Clarke (2006) acknowledge the widespread use of thematic analysis along
with the lack of clearly demarcated methods for carrying out this type of analysis
(Braun ad Clarke, 2006). Their paper attempts to provide some clearer guidelines for
the use of thematic atysis for qualitative data Thematic analysiss seenas being
compatible with a constructionist framework (Braun and Clarke, 2006, p.82). This
analysisi s defined as fAa method for identif
(themes) within datao (Braun and Cl arke,
the theoretical framework is made explicit and the data is approached in relation to the
theoretical framework and the research questions. Although the use of thematic
analysis is framed towards developing theory, it differs from a traditional grounded
theory approach which enables the theory to be developed in a more exploratory and
tentative vay (Braun and Clarke2006, p.8587) which is appropriatior this research.

AA theme captures something i mportant a
question, and represents some levepatternedresponse or meaningithin the data

set 0 4nd&Clagke, B006, p.87).sbues of prevalence and frequentyhemeseed

to be considered although there are no definitive rules in relation to levels at which a
theme will become definable as & e me ©he authors differentiate between a

theoreticathematic approach where the data is analysed in relation tedef@menined
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theoetical frameworkand an inductive approach, where the framework is driven by the
data. The analysis irthis research wsaconducted within the context of the theoretical
framework and literature reew, knowledge of which provided a number of themes that
wereexpected from analysis although the framework may also be driven by the data in
that an unanticipad theme wasdsdentified in the analysis and included in the

discussion.

Table 1describes the phased thematic analysis whicliormed the basis for the
analysis of the interviews and thealimentary data. However, it wesicial tha the
analysis of all datasets w@erformed in paralledo that the phases of analysis mfied

each other and thedmes arising from the analysisn@edentified in the whole context
rather than in relation to the relevant dataset. The table is adapted from Braun and
Clark (2006) with comments in italieglded to highlight reference to theabysis of the
quantitative data. Further consideration of mixed methods appsoscbetlined below

in section 5.3.

1. Familiarisation with the data an Immersion in the data, reading anereading
transcription and note making regarding potent

paterns/codes

Familiarisation in  conjunction  with

familiarisation of quantitative data

2. Generation of initial codes Organisation of data into meaningf
segmentswhich retains any inconsistency a
context across the data

3. Search for themes Focuses the analigsat a broader level @
themes rather than codes

4. Review of themes Reviewing and refining themes to establ
clear and identifiable distinctions betwe
themes. Reeading of all data an

development of a thematic map whi
accurately represents the gan of data

gathered
Review of themes emerging from descrip
statistics

5. Definition of and naming themes Identify what the themes captures, how {

relates to the research guestions and allo
appropriate name

6. Production A write up of the qualitatie analysisin
conjunction with the quantitative analyg
which provides a concise, coherent a
justifiable discussion of the key themes
relation to the research questions

Table 1: Phases of thematic analysis (Braun and Clarke, 2006)
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Codingor indexn g organise the copious notes, transcripts and documentshinae
been col |lreepgreas eanntdsé t he fir st step in t
(Bryman and Burgess, 1994, p.218). The process of conceptualisation cormle
moves away from theatla, with the inherent danger of losing the contextid hence
underlinesthe importance of the cyclical nature of the coding to refer back to the
context to check theategoryassignment Bryman and Burgess (1994) discuss a
distinction between descripgvand conceptual categorigbere the former arelements

in the indexing system and the latter are associated with theoretical perspectives
(Bryman and Burgess, 19942/9). This classificatiomimed to result in five or six
general themes (broken dowro subcategories) but there nestitobe no more over
arching themes so that the findings neemanageable (Creswell, 1998, p.144). Whilst
analysing qualitative data, the process of identifying themes, categories and then
creatng an indexresuled in a manageable schema through whiochview the data.
However, it wa important not to considehe text in isolation once it hadeen
categorised; linking back to the context is a necessapyistchecking that the data has
been effectively indexed (Masoh994,p.935). In this context, it waimportant that

the categories we linked back to the context of the immediate data and the data as a

whole.

AConcepts are the building blocks of 't he
their 0 w n man iargd hBrgess, (1994, v.220) whicghoses questions about
whether data analysis can create substantive theory. As aoradgp} study, this
analysis canhighlight alternative directions for the consideration of trafficking and
begin to build a tentativegheory regarding the interplay between the official
construction of the problem and the perspectives emerging within the interpretative
policy framework.

Grounded theory is commonly cited by qualitative reseasclas a frammwork for
analysis althougkhe extent to which it is employed in its entirasydebatabl¢Bryman

and Burgess, 1994, p.220). Rather than being employed as a method for managing data,
Bryman and Burgess (1994) suggest that the utility of this approach has been to direct
researchers teards the process of extracting theory from concepts and through
highlighting the processof coding and concept creation (Bryman and Burgess, 1994,
p.220).
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Finally, the main disadvantage of thematic analysis is the limited interpretative power if
it is not used within an established theoretical framework (Braun and CR2OKS,
p.104). This highlightedthe importance of making explicit links between the
interpretative policy framework and the discussion the data as a whole. isThis

discussed below isection 56.

The presentation of multiple realities is a characteristic of qualitative design (Creswell,
1998, p.21). However, the inclusion of tpeantitativeOASys asse&sments providedn
additional stream of dathat couldbe analysed within the der framework of analysis.

As the body of literature relating to traffickers is so small and grounded theory is the
guiding theoratal principle, this study dichat make hypotheses regardiegpected
outcomes In addition, aghe quantitative analysis idescriptive and exploratqrthe

two methods of analysis are similar in their process. Creqd@88) suggests the
utility of qualitative methods fAbecause
topic. The wideangle lens or the distant panoranshot will not suffice to present
answers to the problem, orthe clasp vi ew does not exi sto
This also identifiesthe overall utility oflinking qualitative datao a different type of

data that can provide an additiofetet

5.5.2 Quantitative Analysis: Exploratory Descriptive  Statistics

As an exploratory study and as the data relatesctomgplete populatignthere wa no
necessity to perform inferential statisticsThis enabled he data t o be
through this analis, in order that the themes arising from thentitativeanalysis
wererelated to the themes emerging from the other data. Using a grounded approach

and on the basis of the lack of reseatbbre wee no hypotheses to test.

The limited informatn rdating to each case made impossible to explore each
individual in detail, to consider the wider context of their actions and make linksrto the
backgrounds However, the overall aim of anaing the quantitative dataset svéo
extend the knowledge ragding traffickers and to relate this to the framework fo
analysis. Although the data was limited, it represeraespectrum of information
unexplored elsewhere and providaa overview of a complete population. In additio

it was passible to reflect ® some detail ofases througthe qualitativelata.
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Multiple Correspondence Analysis (MCA) was considered as an additional phase in the
analysis of the quantitative data. However, incorporating M@AId have made this
research unmanagealiteterms of ime taken to conduct the research and in relation to
the length of the thesisTherefore, a choice had to be made between focusing on the
quantitative datanly, including the MCA or putting the MCA aside and using a wider
spread of data. | decided orethatter option on the basis that this data and analysis
would more effectively answer the research questions within the policy framework.
Including the qualitative data ws important to capture perspectives regarding how
those represented in the quanita data @rafficker®) were processed through the
criminal justice system. Having identified the prevalence of the dominant discourse
through the literature review, it was then important to explore the data in relation to this
discourse. Focusing ergly on the quantitative data would have yielded an interesting,
but very different pictte and would not have enabled as mumeadth in the

consideration of gacy application. The future usd MCA is discussed in Chapter 10

5.5.3 Mixed Methods: Integ ration in Analysis

A mixed methods approach was chosen as | deemed it importaccéss multiple
sources of data and totegrate the data in the phase of analysis, in line wigh th

0i nt e gproeessestiscudsedbelow (MorankEllis et al 2006). As outlined by
Denscombe (2008), using mixed methods produces a more complete picture of a
phenomenon and develops initial findings (Denscombe, 2008, p.2T®).aim of the
methodology wa o analyse the dasets in such a way that allowadrounded theory
approach andviewed the data effectively within an integiatve policylinked
framework. Commonly held divisions regarding quantitative and qualitative data do not
apply to this reearch ira straightforward wayefplored in more detail belgw Rather,
bothstage of the research and analysisgvasking questions about diféat aspects of

a processand gavemeaningasto howthe process and the end result were connected.
This thesis didhot suggesthat the quantitative datahedd 6t r u t htéffickimgg ar d i
but that the quantitative data, like the qualitative datavided a particular view othe
problem, which may assist understandimgplvement in trafficking.

The production of the data in this research carbe described as a fuliptegrded

mixed methods approachlhe integration of the data dibt occur until the phase of

analsis. The quantitative data wegellected at an early stage in the research journey.

As secondary data, the collection of this data was instant; having betethsedata
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