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Abstract 

The University of Manchester 

Rosemary Ann Broad 

Stuck in Traffic: A study of individuals convicted for human trafficking offences 

through the UK criminal justice system; characteristics, relationships and criminal 

justice perspectives 

18
th
 December 2013 

The research undertaken during the course of this thesis is an exploratory study of the 

characteristics of individuals convicted for human trafficking offences between 2003 

and 2008 in the UK.  This thesis provides a unique contribution to criminology by 

developing the understanding of those convicted for these offences and the policy 

procedures that operate to process these cases.  The data comprises documentary 

sources in the form of pre-sentence reports and assessments, interview data from 

interviews with experts involved in processing human trafficking cases through the 

criminal justice system and quantitative data in the form of actuarial assessments of this 

group of offenders.  The data is analysed within an interpretative policy framework 

which views the data not just as a social construction but as a result of particular 

features of policy-making in this area.  The argument developed in this thesis is that 

there is a globally reinforced paradigm which focuses on a certain type of trafficking 

and has resulted in the conviction of a group of individuals with some collective 

characteristics. 

The primary contributions of this research can be drawn together under three themes; 

developing the knowledge regarding people convicted for human trafficking offences, 

understanding the role of the migration journey in terms of pathways into this offending 

and the implications of this for policy and the historical continuity of these themes.  The 

use of the terms manager and worker, as opposed to trafficker and victim, allow for a 

more nuanced understanding of these findings and permit a degree of flexibility 

between the actors involved.  This research demonstrates that failing to understand 

those people convicted for these offences results in a distorted understanding of the 

activity as a whole and how the involvement fits within wider issues of migration, 

structural inequality and gender.  The findings indicate that migration processes and the 

status of the migrant operate to limit opportunity.  Within this process migrants make a 

series of decisions and links with others through their networks which forms part of 

their pathway into this offending.  Accounting for the pathways into these offences must 

build on the push/pull factors in order to fully appreciate the mechanisms behind 

individual migration.  These findings confirm a historical continuity of the dominant 

themes in this field.  The findings and future work in this area must be understood 

outside of the dichotomies imposed by the historical paradigms by considering the 

impact of the global reinforcement of policy issues and the complex interplays of power 

operating between all actors involved in this activity. 
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Chapter 1 ɀ Introduction  

1.1 Research overview  
 

Despite human trafficking featuring as a policy priority for over ten years and the body 

of research growing considerably over this time, there remain significant issues with 

developing a clear understanding of these processes.  This is particularly the case in 

relation to the body of knowledge regarding ótraffickersô.  This group do not have a 

voice in the research and little is known about their characteristics and pathways into 

offending.  Failing to understand those people who become involved in this activity has 

resulted in a distorted perception of both this group and the activity more widely.   

This research is an exploratory study into the characteristics of those convicted for 

trafficking offences within the UK.  The research questions providing the foundation for 

this research are as follows; 

× What are the key characteristics of people convicted for human trafficking 

offences through the interpretation of policy? 

× In what ways is the activity defined as ótraffickingô organised; in what ways are 

individuals involved in these activities? 

× What appears to be the motivation for involvement in this activity? 

× What does the data indicate about the nature of this activity, the way in which it 

is arranged and what are the patterns/links with the characteristics of those 

involved? 

× What do the themes arising indicate regarding the policy framework for human 

trafficking; how does the current dominant construction relate to these themes? 

× In what ways do the criminal justice professionals discuss these offences and 

offenders? 

Trafficking of human beings is perceived as a significant problem in the EU for a 

number of reasons. The challenges of dealing with the physical, psychological and 

emotional harm suffered by victims and gathering adequate evidence for prosecution are 

exacerbated by difficulties in identifying the extent and nature of trafficking as a 

problem. As a consequence, there is a proliferation of official documents which 

exemplify the level of international concern and illustrate a particular way of 
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understanding the problem (for example, Stop I, Stop II, UN Protocols and strategic 

intelligence led initiatives for example, Frontex and Police Operations in the UK, for 

example, Reflex and Pentameter I and II).  This has significant implications for 

estimating the numbers of trafficked victims and the formulation of international 

responses (Goodey, 2003; Salt, 2000). Although trafficking is not a new phenomenon, 

academic interest and legislative developments have been recently renewed.  

Trafficking has been situated within the context of immigration, which remains a highly 

charged political issue. The UK legislative response, initially the Nationality, 

Immigration and Asylum Act 2002, has been widened to include transportation of 

persons for all forms of sexual exploitation under the Sexual Offences Act 2003. 

Countries across Europe have interpreted guidance from the UN very differently 

(Munro, 2005), exemplifying the disparity created by the vague concepts involved. 

Practically, the lack of adequately informed research in this area has critical 

implications as unsubstantiated claims about traffickers lead to under-evidenced and 

disorganised policy.  

Much of the existing research in this area has focused on the victims of trafficking. 

Whilst this is important, it provides only part of the overall picture. Detailed victim 

accounts can be difficult to develop due to a lack of knowledge of the traffickers, or fear 

of reprisals (Surtees, 2008; Goodey, 2003). In addition, difficulties have been 

highlighted with the `negotiation of victimhood' and the distinction between óknowingô 

and óunknowingô victims (Kelly, 2005, p.238) on the basis of their prior knowledge of 

engagement in sex work. This research will provide an additional valuable insight into 

the convicted offenders and organisation behind these activities.  The current `state of 

the art' research in this area constructs trafficking as an activity of organised crime. A 

significant problem with research is that it incorporates traffickers into a much larger 

group whose characteristics and motivation may vary (Kleemans and de Poot, 2008). 

Research in this area also tends to focus criminal networks, rather than on the individual 

(Bruisma and Bernasco, 2004; Sung, 2004).  

Policy and research into human trafficking and the media reporting of these cases has 

resulted in the development of a particular construction of this activity and the actors 

involved.  Compared to other types of offending, whether high volume crime or 

óorganised crimesô such as drug trafficking, very little is known about this group of 

offenders.  This thesis makes a valuable contribution to this area by exploring those 
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individuals convicted for trafficking in human beings in the UK through a range of 

qualitative and quantitative data sources.   

1.2 Chapter summary  
 

The literature review comprises of Chapters 2 and 3.  Chapter 2 outlines the 

development of policy in the UK, the EU and the UN.  Chapter 3 considers the existing 

relevant research.  The research questions above provide a guiding research framework 

for these Chapters.  A review of official documents and academic literature in this area 

finds a dominant paradigm that focuses on cases involving young women, unwittingly 

sold into the sex industry and trafficked by migrant men with organised crime 

connections.  There is a well-developed body of literature considering the trafficking-

prostitution nexus and the experiences of the victim.  Less developed strands of 

discussion consider the relationship between trafficking activity and migration policy 

and patterns.  The literature shows a gap in relation to knowledge and understanding 

regarding those who facilitate this type of movement and the ways in which they are 

involved with, and organise, the activity. 

Chapter 4 reviews the literature regarding ways in which trafficking has been 

approached and develops the theoretical framework for the thesis.  The theoretical 

framework starts with a consideration of social constructionism and the social 

construction of problems.  As ótraffickingô is defined through policy, this discussion 

then considers relevant approaches to policy-making.  Notions of policy reinforcement 

account for the development and reflection of the dominant construction of trafficking 

both between official and research accounts and globally, as existing policy is used as 

the basis for policy direction.  This approach recognises policy-making as a political, 

not scientific, process and thereby creates a functional framework which views policy-

making as a cyclical process resulting in particular knowledge being used to inform the 

dominant paradigm.  Thus, while analysing the data, it was necessary to identify themes 

present in the data in addition to ósilencesô or themes that were noticeably absent. 

The data, methodology, methods of analysis and limitations are discussed in Chapter 5.  

The data informing this research consisted of ten pre-sentence reports, nine full OASys 

reports and seventy-one numerical OASys reports for individuals convicted of 

trafficking offences and interviews with four police officers, five CPS prosecutors and 
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two volunteers with organisations supporting sex workers.  The initial proposal included 

potential interviews with those convicted for trafficking and access to case files.  

Throughout the research process, it became evident that this would not be possible.  

However, the data obtained was able to provide a rich vein of information relating to the 

characteristics of those convicted for these offences.  Reflecting on the difficulties 

experienced in the process of gaining access added to the understanding of institutional 

hegemony in this area. 

Analysis explores themes arising from the data sources and collects evidence to answer 

the three following primary research questions in discussion; 

× What are the key characteristics which define individuals convicted for human 

trafficking offences? 

× In what ways is the activity defined as trafficking organised; in what ways are 

individuals involved in these activities? 

× What appears to be the motivation for involvement in this activity? 

This thesis highlights several aspects of trafficking activity arising from the data and the 

themes can be identified across two, or frequently more than two, data sources, 

increasing the validity of the analysis.  The discussion addresses these questions within 

the theoretical framework.  The dominant paradigm can be seen to be reflected in the 

findings.  However, importantly, there are points of departure from this paradigm where 

the data indicates alternative patterns of activity which link to theory in different ways, 

illuminating the understanding of these individuals.  The findings include a gendered 

explanation of involvement in trafficking, complex relationships between traffickers, 

co-defendants and victims and a view of the networks that facilitate this movement.  

The qualitative findings are presented in Chapters 6 and 7 and the quantitative findings 

are presented in Chapter 8. 

Chapter 9 initially presents an explanation for the adoption of the terms ómanagerô and 

óworkerô instead of trafficker and victim.  The discussion progresses to provide an 

overview of characteristics of convicted traffickers which indicates their status as 

ósocially disadvantagedô.  In addition, the relevance of migration journeys and the 

complex relationship between employment, migration, structural inequality and 

opportunity highlights features of this group that deviate from the dominant paradigm. 
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The identification of a gendered narrative leads to a discussion considering the ways in 

which women are represented as offenders and victims; finding that womenôs roles as 

offenders are minimised in a similar way to approaches to womenôs offending more 

generally.  The high incidence of offending with an intimate partner in this dataset 

introduces an additional facet to this narrative which links to the experience of the 

perpetrators as migrants with low social capital and limited social networks. 

The nexus between sex work and trafficking is discussed with reference to the 

overwhelming representation of sex trafficking offences within the data.  This 

particularly relates to the status of victims as a óguilty knowing prostituteô or ónaµve 

unknowing victimô and how this impacts on judicial processes.  Although it appears that 

the effect on the process of prosecution is not deleterious, it is highlighted as an issue at 

every stage of the process and represents a normative view of sex work.   

Analysis of the cases permits a quasi-network analysis which develops a discussion 

based on the level of organisation of this activity and how this links to other research 

based on the organisation of trafficking networks.  The networks in the data are found to 

be small and the relationships largely instrumental.  The networks are high density and 

highly cohesive, largely based on the close relationships between the co-defendants. 

The discussion then moves to a wider framework of policy reinforcement.  This is 

linked to the theoretical framework introduced in Chapter 4.  The cyclical nature of 

problem setting and problem answers is identified.  The concept of risk is discussed in 

relation to the paradox presented by the assessment of the activity of human trafficking 

as high risk in official approaches (e.g. OCTA, ILO) and the low/medium risk presented 

by the assessment of the individual perpetrators.  Finally, the absence of the theme of 

óorganised crimeô within the data is discussed, considering how the activity in the data 

can be seen to be organised and how this fits in a wider framework of organised crime. 

Chapter 10 concludes the thesis with reference to the three main findings above.  The 

political agenda in late 2013 includes the development of policy for ótraffickingô into a 

single ómodern slavery actô.  This section highlights the longevity of the parameters 

within which this problem has been understood and provides recommendations based 

on the findings and discussion.  
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Chapter 2 ɀ The Policy Framework  

2.1 Introduction  

 

The aims of this literature review are as follows; 

¶ To review UK policy and legislation in relation to the activity defined as 

ótrafficking in human beingsô and to discuss the consequent development of an 

official construction of the problem as a result of the direction of the policy 

¶ To identify and explore the existing knowledge base in relation to those 

convicted for human trafficking offences 

¶ To consider the ways in which human trafficking has been framed ï this section 

of the literature review is discussed in Chapter 4 which outlines the concept of 

social constructions in order to provide a theoretical framework and then 

considers the various ways in which trafficking has been defined. 

 

Interest in human trafficking from official and academic perspectives has increased in 

recent years, entering an agenda afforded global importance.  Whilst the activity is not 

new, the legal ótraffickingô terminology is relatively recent.  The context of increased 

attention towards trafficking includes the collapse of communist regimes in Eastern and 

Central Europe which has led to increased personal freedoms, economic stagnation and 

unemployment and a period of instability which served as a motivation for migration.  

In addition, policy has increasingly focused on organised crime more generally.  This 

increase in attention provides an important framework within which strategy has been 

developed (Piper, 2005, p.203).  However, this level of international interest has not 

been paralleled by robust research producing evidence that would have informed policy 

developments (Danailova-Trainor and Laczko, 2010; Salt, 2000).  The literature relating 

to trafficking in human beings spans a wide range of topics.  There is a vast body of 

literature regarding the trafficking-prostitution nexus
1
 and smaller bodies of literature 

considering the structure of trafficking operations (for example, Aronowitz, 2001), 

trafficking policy and its impact (for example, Goodey, 2008), the trafficking/migration 

nexus (for example, Vayrynen, 2003) and human rights (for example, Gallagher, 2001).   

                                                           
1
 Although closely related to many of the debates about trafficking, this is largely beyond the scope of 

this thesis and so will not be discussed in detail outside of the associations with trafficking debates.  For 
further reading see, for example, Outshoorn (2005).  These issues will be discussed further in section 
3.4.1  
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ñThe enormous interest and concern for trafficking and human smuggling in 

governmental, intergovernmental and non-governmental organisations, in the 

media and popular opinion, is running ahead of theoretical understanding and 

factual evidence.  This has implications for policy measures designed to combat 

trafficking and human smuggling, which may not work and also have unintended 

side effectsò (Salt, 2000, p.31). 

Taking the themes highlighted in this examination as justification, this thesis aims to 

consider an area of trafficking of which little is known.  Developing the knowledge 

regarding traffickers may help to bring more clarity to the nature of these processes and 

whether there are any indications that this group differs from the dominant construction 

emerging from the official discourse. 

2.2 The legal framework and policy development  

 

Policy strategy on trafficking is focused around the three óPsô; prevention and protection 

(victim-focused) and prosecution (ATMG, 2013, p.16).  Due to the transnational nature 

of the activity and the importance afforded to international co-operation, there are 

commonalities in approaches internationally.  International responses to human 

trafficking have been classified as (1) the migration approach exemplified by the IOM 

(2) the law enforcement approach exemplified by Europol and (3) the human rights 

approach through NGOs (Lindstrom, 2007).  Therefore, policy responses are dominated 

by a migration-crime-security nexus (Goodey, 2008, p.432) with other organisations 

pursuing a human rights agenda. 

The legal framework provided by trafficking legislation shapes the way in which 

trafficking operates and, as a result, shapes the nature of the group of individuals that 

are convicted for these offences.  Outlining the development of this policy will firstly 

enable a clear understanding of the official construction of this problem and how this 

has become the dominant trafficking discourse, and secondly will provide a solid 

platform from which to analyse the data.  Trafficking strategies involve international co-

ordination, founded on the basis of several organisations pursuing an international or 

global agenda to create consistency; including, the EU, European Commission, Interpol, 

Europol, the OSCE and the UN.  In relation to the UK, this includes not only UK policy 
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but also policy and strategy developed and enforced from the EU and from the direction 

of the UN.  These three areas will be considered in turn. 

2.2.1 UK legislation and policy  

 

Before the current UK legislation was developed, there were no specific laws relating to 

human trafficking.  Trafficking (and smuggling) are not new phenomena although the 

way they are ñunderstood in relation to the contemporary politics of international 

migration are relatively new issues on the radar of the immigration control authoritiesò 

(Balch and Geddes, 2011, p.28), thus delineating the new direction for trafficking 

policy.  Activities of this nature were covered by provisions of the Sexual Offences Act 

1956 (SOA 1956), which was superseded by the Sexual Offences Act 2003 (SOA 

2003).  The SOA 1956 Act brought trafficking into law enforcement through the 

Procurement offence (s.22) and false imprisonment for the purposes of sexual 

exploitation (s.24).  However, the maximum sentence for these offences was two years 

which was considered insufficient given the gravity of the experiences of victims.  

Other offences used for prosecuting traffickers include rape, sexual assault, physical 

assault, abduction and false imprisonment.  Additionally, immigration offences are used 

to deal with circumstances involving illegal movement where evidence is insufficient to 

pursue the more serious offences.   Legislation under the Immigration Act 1971 outlines 

offences relating to the facilitation of illegal entry into the UK which are used in this 

way.  Between the SOA 1956 and 2003, a specific offence of trafficking was introduced 

by the Nationality, Immigration and Asylum Act 2002 which was regarded as an 

interim measure pending the SOA 2003 (Home Office, 2007a; Skrivankova, 2007, 

p.206).  The Immigration and Asylum Act 2004 was initially limited in that, if the 

trafficking element could not be established, it was not possible to prosecute the forced 

labour element of the offence.  Following campaigning by key organisations such as 

Anti-Slavery International and Liberty, a new offence of slavery, servitude and forced 

labour has been introduced under Section 71 Coroners and Justice Act 2009.  In March 

2011, there had been 14 offenders charged under this offence (ATMG, 2013, p.8) 

highlighting the increased attention on forced labour.  However, ñtrafficking has often 

been interpreted in a narrow way in the UKò (Dwyer et al, 2011, p.32) and although this 

is starting to shift, recognition of forced labour is slow and there are many gaps in 

migration frameworks that allow for exploitation and situations which can lead to 

trafficking. 
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Recent reports into trafficking by NGOs have made recommendations for a single 

ómodern slaveryô act to bring ñcontinuity and mitigate the risk of confusion with 

immigration offencesò (CSJ, 2013, p.218).  Similar recommendations have been made 

by Anti-Slavery International on the basis that the current legislation does not 

adequately protect victims of trafficking (ATMG, 2013, p.135).  Policy changes have 

been announced by the Home Secretary in September 2013 to introduce a single modern 

slavery bill acknowledging particular problems with current policy to provide assistance 

to child victims of trafficking and following low numbers of prosecutions (The 

Guardian, 2013).  The legislation is intended to be introduced before the Parliament 

session ends in spring 2014. 

A theme arising from a consideration of the legislation relating to trafficking is a 

distinct separation between trafficking for sexual exploitation and trafficking for labour 

exploitation.  The above legislation relates specifically to trafficking for sexual 

exploitation.  Offences relating to labour exploitation are enacted in The Asylum and 

Immigration (Treatment of Claimant) Act 2004 which appears to construct these 

offences as relating to immigration rather than exploitation in the experiences of 

migrant workers.  However, immigration offences are also dealt with in this Act which 

embodies the conflicting priorities of policy in attempting to deal with those facilitating 

entry for others and marginalising those who enter the country illegally but under 

exploitative conditions.  Balch and Geddes (2011) view an immigration policy crisis in 

2006 following the release of over a thousand foreign prisoners without being 

considered for deportation as the foundation of the development of human trafficking 

legislation (Balch and Geddes, 2011, p. 28).  This perspective emphasises crime and 

security as the purpose of trafficking legislation and defines the link between trafficking 

and migration policy in a very specific manner.  The association with the óforeign 

prisonersô scandalô of 2006 created the policy framework on which the response to 

trafficking has been formulated (Balch and Geddes, 2011). 

Following the death of at least 21 cockle pickers at Morecambe Bay, the Gangmaster 

Licensing Act 2004 was enacted with the Gangmaster Regulations following in 2005.  

Although this legislation is not aimed at traffickers, it is one of the available legislative 

instruments which can be used to deal with labour exploitation.  However, 

communications between the Gangmaster Licensing Authority and those involved with 

targeting trafficking has been poor (Skrivankova, 2007, p.212).  Prioritising the narrow 

activity of trafficking for sexual exploitation misses the opportunity to consider the 
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activity in relation to on-going exploitation in other industries, and to view those 

involved in the processes in a more holistic manner. 

Project Acumen (ACPO, 2010) is a police-led, policy-focused study aimed at 

developing the understanding of the nature and scale of trafficking of migrant women 

for the purposes of sexual exploitation.  This clearly links policy success with gaining a 

reliable estimate of the size of the problem.  The analysis suggests that there are 2,600 

trafficked victims in the off-street prostitution sector in England and Wales (ACPO, 

2010, p.5).  The methods employed for reaching this estimation rely heavily on police 

interviews with sex workers and it is acknowledged that there are significant issues of 

reporting bias; ñthere are a number of reasons why both trafficked and non-trafficked 

individuals involved in prostitution may notédisclose the full facts of their situation to 

the research teamò (ACPO, 2010, p.24).  This caveat refers to both non-reporting and 

fabricated claims of trafficking for various reasons. 

The Acumen report outlines three categories of sex workers: trafficked; not trafficked 

and a group falling between these labelled óvulnerableô (ACPO, 2010).  This is defined 

as including characteristics such as knowing they would or may be working as 

prostitutes when leaving their home country, working independently of third party 

influence, keeping a significant proportion of their earnings and being free from debt-

bondage or threats of violence (ACPO, 2010, p.7).  This classification has been 

criticised for using womenôs agency and choice and their consequent óvulnerableô status 

(although not ótraffickedô) as a justification for ñmoreéexpansive forms of regulation 

in the name of protectionò (Munro and Scoular, 2012, p.193). 

Policing priorities are focused on the identification of victims and the prosecution of 

traffickers.  This is carried out through intelligence-led operations involving brothel 

raids in order to órescueô victims.  Operations Pentameter and Pentameter II have been 

presented as flagship trafficking operations and have embodied many of the dominant 

themes.  Operation Pentameter is reported in the UK Action Plan on Tackling Human 

Trafficking (2007) as resulting in 232 arrests, 134 charges and the identification of 84 

potential victims (Home Office, 2007a, p.36).  Police brothel raids have been criticised 

for resulting in the deportation of migrant sex workers (Adams, 2003; Doezema, 2002) 

rather than the successful prosecution of traffickers.  In fact, the final figures present 

fifteen prosecutions for trafficking offences and a total of 62 years imprisonment, which 

does not reflect the success portrayed in official reports (Gilbert and Moore, 2010, p.2).  
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In a staunch criticism of brothel raid operations, The Guardian (2009a) reported that of 

these fifteen convictions, only five were genuine traffickers according to the UN 

definition and they had not come to the attention of the police as a result of Operation 

Pentameter but had been identified previously.  The Update to the Action Plan includes 

details describing the arrests made as a result of Pentameter I and II but does not detail 

the number of convictions (Home Office, 2008, p.18).  More transparent results of 

operations and prosecutions would help to address some of the inconsistencies in 

trafficking policy (Gilbert and Moore, 2010, p.4). 

 

One of the outcomes of Operation Pentameter highlighted the lack of police operations 

the lack of a solid intelligence base for anti-trafficking strategy (Home Office, 2008, 

p.10).  This paved the way for the formation of the UK Human Trafficking Centre 

(UKHTC) in 2006.  The purpose of the UKHTC was to provide a central unit for the 

collection of data relating to human trafficking in the UK without operational or 

research functions.  Initially, the UKHTC was a separate entity which was absorbed into 

the Serious Organised Crime Agency (SOCA) in 2010 and subsequently into the 

National Crime Agency in 2013.  The UKHTC has been criticised for the lack of 

transparency in its role and for failing to provide evidence relating to policy outcomes 

(Spencer and Broad, 2009, p.268-70).  As a result of EU and UN requirements, the UK 

has developed support instruments for victims of trafficking for sexual exploitation 

including the National Referral Mechanism (NRM) and projects such as the POPPY 

project which lost government funding and transferred to Salvation Army funding in 

2011. 

The NRM was initiated in the UK in response to the ratification of the Council of 

Europe Convention on Action against Trafficking in Human Beings and was 

implemented from April 2009.  Through the NRM, designated óCompetent Authoritiesô 

can refer cases for assessment by frontline agencies although reporting is not mandatory 

and consent must be given by adult victims.  The NRM provides a period of 45 days in 

which the case is reviewed in order to make a óConclusive Groundsô decision.  

Quantitative data regarding referrals are provided on the SOCA website.  These detail 

the number of claimed victims referred through the mechanism but this information is 

not linked to arrests or convictions.  Publishing the number of reported crimes and 

resultant prosecutions would present a more transparent view of these results and 

ameliorate some of the issues with accessing data. 
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Successful referral through the NRM ensures a level of support to victims.  However, 

the operation of the NRM can be a labelling process and as ócategory-basedô policy 

(Hynes, 2010, p.958) which excludes certain individuals and therefore denies their 

support.  Policy in human trafficking has been developed within the context of 

balancing the United Kingdom Border Agency (UKBA) targets of removing illegal 

immigrants and the international policy based obligations to protect victims.  This has 

created a difficult situation regarding the management of the NRM wherein the UKBA, 

having requested tighter guidelines for the identification of victims, have been criticised 

for the level of victim care and unclear delineation of responsibility sitting ñbetween the 

[former] UKBA and the UKHTCò (Geddes and Balch, 2011, p.36).  One issue 

identified with the NRM is that the UKBA officials base their credibility assessments 

(which ensure a victim receives the appropriate support) on a ñcoherent, consistent and 

undelayed disclosure from the trafficked personò (ATMG, 2013, p.54).  The way in 

which trafficked victims disclose their experiences is most frequently over time and 

may feature inconsistencies as a result of mistrust of authorities (ATMG, 2013, p.54). 

Data from the NRM suggests increasing numbers of referrals of potentially trafficked 

victims.  Whether this is an outcome of increased activity and/or increased success of 

the referral process is unknown.  In addition, 2012 data indicates that, for the first time, 

the number of referrals for forced labour is higher than that for trafficking for sexual 

exploitation in the UK and the number of trafficked men identified through the NRM 

has increased (SOCA, 2012a).  These two indicators demonstrate a subtle change 

beyond the focus on sexual exploitation. 

As an immigration issue and an offence involving crossing borders, responsibility for 

trafficking enforcement falls to immigration authorities in addition to the police.  The 

reorganisation of the Immigration and Nationality Directorate (IND) as the UKBA in 

2007 coincided with the UK ratification of the European Convention of Action against 

Trafficking in Human Beings.  The UKBA was designed to increase the executive 

powers of the new agency with a more dynamic approach, mirroring the structure and 

approach of the police service (Balch and Geddes, 2011, p.34) and formed the basis for 

the organisational structure of approaches to in the UK towards tackling human 

trafficking.  Further changes announced in March 2013 resulted in the UKBA being 

dismantled and reformed into two strands; one ña high-volume service that makes high-

quality decisions about who comes here, with a culture of customer satisfaction for 

businessmen and visitors who want to come here legally. And second, an organisation 
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that has law enforcement at its heartò (Home Office, 2013b).  Critics suggest that the 

split may worsen issues with communication and the time spent on structural change 

will distract from the focus on border control (The Guardian, 2012).  The impact of 

these changes is yet to be assessed.  However, acknowledging the organisational context 

within which trafficking policy operates is important to understand the shifting 

dynamics of policy. 

A consideration of the existing legislation and the way in which it has been utilised 

illustrates the priority afforded to trafficking for sexual exploitation and the portrayal of 

the innocent victim requiring law enforcement protection from the immigrant 

traffickers.  Policy formation in the UK has been described in the context of tragic 

events creating political pressure to act (Skrivankova, 2007).  This type of policy-

making lacks a clear evidence base and results in inadequate policy.  The media tends to 

focus on sensational cases involving young, attractive women sold into the sex industry 

(UNODC, 2006, p.121) which sells newspapers but also perpetuates the stereotypical 

image of the trafficker and victim, heightens public awareness to this type of trafficking 

and therefore creates pressure to address this activity specifically.   

The legal framework for dealing with instances of trafficking for either sexual or labour 

exploitation has sufficient coverage.  However, the current official emphasis has 

resulted in an underuse of the legislation targeting labour exploitation (Skrivankova, 

2007, p.204).   The Home Office (2008a) report a total of eighty-four convictions for 

trafficking offences in the period 2004-2008 with only six convictions for trafficking for 

labour exploitation under the Asylum and Immigration Act 2004, only two of which 

attracted custodial sentences (Home Office, 2008a, p.16).  Sentencing judges have noted 

the absence of sentencing guidelines (Gilbert and Moore, 2010, p.3).  The low level of 

the sentence reflects the perceived seriousness of the offence and a lack of clarity 

regarding how the offence should be dealt with by the courts.  The priority on 

trafficking for sexual exploitation is not only creating a particular construction of the 

problem but also obscuring the understanding regarding other types of trafficking.   

 

The coalition government produced the UK Government Strategy on Human 

Trafficking based on a review of legislation which set out four core principles: 

improved victim identification and care, reducing the threat early, more effective action 

at the border and more effective co-ordination (Home Office, 2011).  The Annual 

Report of the Inter-Departmental Ministerial Group on Human Trafficking (Home 
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Office, 2012a) builds on the UK Government Strategy (Home Office, 2011) using the 

findings of the SOCA baseline assessment (SOCA, 2012b) and NRM referral statistics.  

The óassessment of trafficking by traffickerô section of the report primarily details 

trafficking routes; recruitment methods and the link with organised crime (Home Office 

2012a, p.21 onwards).   

A recent Home Office review of human trafficking legislation in the UK views the 

policy focus for the future as victim-orientated with increased international co-

ordination in order to strengthen the ñstrong track record in supporting victims and 

fighting traffickersò (Home Office, 2012b, p.5).  The review acknowledges the low 

number of convictions, stating that ñthe figures on human trafficking convictionsédo 

not tell the whole storyò (Home Office, 2012b, p.7).  This is primarily explained with 

reference to convictions for other, non-trafficking offences (Home Office, 2012b, p.7).  

The report also highlights that law enforcement can approach traffickers via other 

means if criminal activity is difficult to prove; ñthe óAl Caponeô approach can be just as 

effective by pursuing trafficking through taxation oréby seizing their assetsò (Home 

Office, 2012b, p.10). 

The approach of official research in the area of human trafficking in the UK has 

similarly divided sex trafficking and labour trafficking.  Kelly and Regan (2000) 

conducted a comprehensive review of the responses to trafficking for sexual 

exploitation which focuses on victims.  The UK Action Plan presents trafficking for 

sexual exploitation as a priority and states that little is known about the nature or extent 

of trafficking for labour exploitation (Home Office, 2007a, p.15).  In the same year, the 

Home Office produced a literature review on trafficking for the purposes of labour 

exploitation (Home Office, 2007b) which reiterates the lack of knowledge in this area 

from an official and an academic perspective, including research on perpetrators (Home 

Office, 2007b, p.8). 

 

The UK has been criticised for being slow to recognise the extent of the problem 

(Smartt, 2003, p.168), although the basis of the figures in relation to the óextentô are 

frequently unsubstantiated.  Kelly and Regan (2000) provide a methodology which 

estimated 1420 trafficked victims although acknowledged the speculative basis for their 

assumptions (Kelly and Regan, 2000, p.20-21).  This and other attempts to quantify the 
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extent of the problem
2
 have been repeated and rounded up by politicians (without the 

caveats) (Guardian, 2009b) and has resulted in a figure of 4000 featuring in the UK 

Action Plan (Home Office, 2007a, p.14).  Claims regarding the large scale of the 

problem have been proliferated despite the questionable evidence base (Balch and 

Geddes, 2011, p.29).  Through inclusion in official documents, the extent and nature of 

the response are thus afforded a legitimacy which may be otherwise lacking and this 

allows the direction of policy to be perpetuated.   

Nationally, trafficking is predominantly defined as an issue of organised crime; falling 

within the remit of SOCA.  This approach can be criticised for promoting ña reliance on 

narrowly framed criminal justice interventions as a self-evident solution to the 

trafficking crime problemò (Lee, 2010, p.100).  With an organised crime and law 

enforcement framework, figures from operations are used as indicators of the 

commitment to the problem and the success of responses.  However, both nationally and 

internationally, these figures lack comparability with the estimations of the large scale 

of this problem.  The scale of the response has far outweighed the success in 

prosecutions (Gilbert and Moore, 2010).  Despite the incongruities with these figures, 

the lack of convictions alone has not prompted an official consideration of the utility of 

either the official construction or anti-trafficking policy.  ñIf those designing and 

implementing these measures are sincere in their belief that hundreds of women were 

being trafficked annuallyéand in their desire to help them, they must surely be 

disappointed in the resultsò (OôConnell Davidson, 2006, p.5).  On the contrary, the 

Update to the Action Plan (2008) highlights the number of convictions for trafficking as 

a success (Home Office, 2008, p.18).  

óA Strong New Force at the Borderô (Home Office, 2008b) places human trafficking 

and organised immigration crime in the context of migration and security.  Lee (2010) 

argues that this approach lacks a robust evidence base as a strategy to deal with the so-

called órisksô of illegal migration (Lee, 2010, p.103) and leads to the criminalisation of 

migrants.  Development of state power in relation to trafficking has seen new forms of 

illegality for migrants (Lee, 2010, p.153-4).  The UK Action Plans on Tackling Human 

Trafficking present human trafficking as primarily an issue of immigration and 

organised crime (Home Office, 2008a, 2007a).  ñIn the UK, it is significant that the 

main counter-trafficking provisions are found in asylum and immigration legislation 

                                                           
2
 The problems arising here relating to the methodological difficulties encountered in trafficking 

research are addressed in Chapter 5. 
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within the broader context of limiting the freedoms of migrantsò (Lee, 2011, p.30).  

This is particularly the case with the legislation regarding trafficking for labour 

exploitation.  A more critical approach to the space between migration and trafficking 

considers the conditions that facilitate migration, the motivations for different migration 

and exploitation within legal and illegal migration (Lee, 2011, p.30).  More restrictive 

immigration policy results in increased necessity for migrants to approach alternative 

assistance to facilitate their movement.  Through this interpretation, trafficking can be 

seen as an unintended consequence of restrictive migration policies.  The UK Action 

Plan also emphasised the importance of a human rights approach, this having priority 

over a strong enforcement strategy (Home Office 2007a).  However, the action points 

identified by the plan have been criticised for not focusing on human rights and still 

prioritise enforcement and prosecution (Skrivankova, 2007, p.208-9).   

The UK Action Plan highlights the strengthening of the Immigration, Asylum and 

Nationality Act 2006 as a significant approach to tackling illegal migrant working, 

although this is not direct trafficking legislation (Home Office, 2008a, p.13).  Thereby, 

trafficking, particularly trafficking for labour exploitation, is constructed within the 

framework of illegal migration and employment.  This Act carries civil penalties for 

employers knowingly employing an illegal immigrant, which illustrates the distinction 

between the criminality of illegal movement and work in the context of the sex industry 

compared with other industries.  Tackling trafficking for sexual exploitation has been 

defined as core policy business and as a result, specific targets have been set for UK 

police forces (Home Office, 2007a, p38).  However, this is not reflected in the treatment 

of trafficking for labour exploitation although one of the objectives set by the UK 

Action Plan was to increase the knowledge base, enforcement activity and the number 

of prosecutions regarding trafficking for labour exploitation (Home Office, 2007a, 

p.41).  Concentrating increased resources on trafficking for labour exploitation has also 

been identified as an objective in the Update to the Action Plan (2008) specifically in 

the form of training to law enforcement personnel.  This may suggest that the UK is 

beginning to move towards a wider lens through which to view trafficking. 

The current construction of trafficking in the UK has been criticised for failing to 

recognise the importance of the exploitation experienced by trafficked victims despite 

the changes to victim support.  ñThe issue of exploitation is not considered the major 

determinant in identifying trafficking cases in the UK.  Trafficking has, in general, been 

perceived as a problem of organised crime.  Consequently, offences involving illegal 
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immigration receive the greatest attentionò (Skrivankova, 2007, p. 203).  This focus has 

negative implications for the human rights of victims and for those who do not fit within 

the officially acceptable construction of trafficker and victim, emphasising their 

immigration status and neglecting their migration experience (Agustin, 2002).  

Trafficking can be better understood through a continuum in which the experiences of 

the victim can range from decent work to forced labour (Skrivankova, 2010, p.19).  The 

óvictimô concept in the current construction is very specific both by virtue of the heavy 

reliance on the victim for a successful prosecution and the very narrow focus of law 

enforcement operations.  Fulfill ing the criteria as a trafficked victim is difficult and law 

enforcement can be very particular regarding which cases are adopted within a 

trafficking framework (OôConnell Davidson, 2006, p.16).  This may partially account 

for the small number of prosecutions and helps to explain the marginalisation of non-

trafficked migrant sex workers. 

 

In terms of prosecutions, the success of the legislation enacted to deal with trafficking is 

not proven.  As a measure of effectiveness, the level of convictions does not engender 

confidence that these laws are dealing with a significant problem or that those 

negatively impacted by the laws are actually the primary perpetrators of trafficking 

offences.  Assessing the success of policy in the realm of organised crime is very 

difficult as the aims of organised crime policy are frequently vague and unreliable 

(Spencer and Broad, 2009, p.265), partially on the basis of the inability to develop 

consistent definitions within this area of policy-making (Levi, 2006, p.847). 

2.2.2 EU directions  

 

During recent years, the EU has undergone significant changes to the freedom of 

movement.  The Schengen Agreement was signed in 1985 and allowed freedom of 

movement between signatory countries which now includes the majority of mainland 

Europe.  As 2013, the UK and Ireland are not signatories of the agreement.  It is 

difficult to assess the impact of Schengen on trafficking; the free movement afforded by 

Schengen has not been matched by the harmonisation of migration legislation and 

policy (Vayrynen, 2003, p.4).  Through this migration policy, ñreceiving states are 

creatingéa lucrative market for traffickersò (Vayrynen, 2003, p.20).  Illegal migration 

became a particularly significant and politically sensitive issue for the EU with the 

collapse of communist regimes in Eastern and Central Europe and the consequent 
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increased movement of people from these countries.  In this context, the EU became 

compelled to deal with the óthreatô of illegal migration.  The links that have been made 

between EU immigration measures and trafficking reflect the construction of trafficking 

through a lens of the perceived threat of immigration. 

During the 1990s, the level of interest in tackling trafficking increased considerably.  

EU developments required that Member States enact specific criminal offences which 

carried effective sentences and comprehensive protection for victims.  In 1993, the EU 

Justice and Home Affairs Council passed five recommendations to support further 

strategies to combat trafficking for sexual exploitation and in 1996, the European 

Conference on Trafficking in Women was held.  This led to the formation of Joint 

Actions based on the ñprevention and repression of all forms of traffickingéwith a 

special emphasis on the problems faced by women and childrenò (Van Impe, 2000, 

p.114).   

The Council of Europe adopted the Council of Europe Convention on Action against 

Trafficking in Human Beings in 2005 which aims to extend the protection available to 

victims.  The UK was initially reluctant to sign the Convention, a decision which was 

rapidly re-evaluated following criticism from Amnesty International and the ILO (Balch 

and Geddes, 2011, p.30).  The EU provided further guidelines in relation to the 

prevention of human trafficking and the protection of victims in Directive 2011/36 of 

the European Parliament; the UK opted in to this Directive.    

Europol has primarily viewed human trafficking as a serious form of organised crime 

with a focus on the sexual exploitation of women and children (Europol, 2006, p.4) 

although a 2009 report also acknowledges an increase in the reporting of instances of 

labour exploitation (Europol, 2009, p.1).  Recent attention to organised crime has 

increased for a number of reasons including; ñthe interaction between diligent problem 

owners, national and local politics, the media and the exploits of major crime-

entrepreneurs on the drug market and red-light districtsò (van Duyne and Vander Beken, 

2008, p.263).  Current Europol research focusing on trafficking and organised crime 

suggests that around a third of the organised crime groups operating in the EU are 

described as ópoly-crimeô with human trafficking being most closely linked to human 

smuggling and drug trafficking (Europol, 2013, p.35).   

The SOCTA report is presented as ñEuropolôs flagship product providing information to 

Europeôs law enforcement communityé[and] defines priorities for the coming 4 yearsò 
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(Europol, 2013, p.5).  Thus the threat assessment is the central foundation for 

approaches to organised crime within the EU.  The SOCTA 2013 highlights findings 

regarding the characteristics of network style organised crime groups that are less 

defined by their ethnicity or nationality and more by their capacity to operate across 

borders (Europol, 2013, p.5).  Although there is some recognition of the wider issues of 

forced labour and exploitation, the focus remains on the dominant paradigm. 

Connections between human trafficking and corruption are frequently cited (Europol, 

2012, p.12; Bales, 2007; p.7; Salt and Stein, 1997, p.482).  As a key factor in the 

structures of organised crime, corruption has been highlighted as a legal loophole within 

the EU through which traffickers operate (Smartt, 2003).  The OSCE report (2010) 

highlights the role of corruption in trafficking cases which is viewed as increasing the 

abuse of human rights and further isolates the victims from seeking assistance (OSCE, 

2010, p.25).  Research has indicated a minority of isolated corruption cases and a lack 

of systemic corruption in the UK (Spencer et al, 2011).  The concept of corruption does 

not feature in the current UK trafficking strategy (Home Office, 2011).  Research and 

therefore data are particularly problematic in this area on the basis of access and ethical 

issues (Holmes, 2009, p.83-4).  Despite the deficiencies, corruption is a relevant factor 

in human trafficking, particularly in countries of origin.  Considering the limited 

evidence, Holmes (2009) concludes that the presence of corruption is a security issue 

which may contribute to the continuation of trafficking activity (Holmes, 2009, p.105). 

Europol (2013) defines human trafficking as demand driven and cites the persistent 

socio-economic inequalities between developed and developing countries as the basis 

for the activity (Europol, 2013, p.24).  However, focusing on the demand has been cited 

as overly-simplistic for two reasons.  Firstly, the complex social, political and economic 

factors that create trafficking markets need to be fully understood; not just in relation to 

demand (Anderson and OôConnell-Davidson, 2002, p.54-55).  Secondly, the provision 

of goods and/or services, particular as the services are characterised as sex work and 

domestic servitude, mean that an understanding of demand needs a multi-layered 

approach which is littered with moralistic and gendered issues (Anderson and 

OôConnell-Davidson, 2002, p.54-55).   

A common feature of EU migration policy which further illustrates the crime/security 

context is óreadmissionô.  In recent years these policies have created agreements with 

Central and Eastern European countries to return irregular migrants who have originated 
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or passed through these countries.  This has been combined with the ófirst country of 

asylumô principle which obliges asylum seekers to apply for asylum in the first safe 

country they have reached.  This can be viewed as a security based measure, the 

impetus for which has increased since September 11
th
 2001 (Bouteillet-Paquet, 2003, 

p.371).  In this light, the focus is the fight against illegal immigration, with less attention 

paid to the provision of humanitarian assistance (Bouteillet-Paquet, 2003, p.376). 

The STOP and DAPHNE programmes, commissioned by the European Commission, 

have developed a foundation of research regarding trafficking in human beings since the 

late 1990s.  A review of the most recent DAPHNE III Programme includes an analysis 

of local initiatives in the UK (European Commission, 2011).  The project focuses on 

community-level protection afforded to victims of violence, exploitation and trafficking.  

Crucially, the aims ñreflect the increasing need for Member States to provide relevant 

support and protection at a community levelò (European Commission, 2011, p.8).  This 

illustrates the EU policy context for locally based initiatives and the international 

reinforcement of victim-focused policy dimensions. 

The European Commission review (2011) of local trafficking initiatives highlights the 

relevance of human rights in the provision of victim services but also acknowledged the 

tension between the rhetoric of human rights and the ñbureaucratic processes and 

demands for deportation and prosecution (at a political and public level) as outweighing 

the need to treat individualséwith respect, dignity and sensitivityò (European 

Commission, 2011, p.92).  Through DAPHNE, the EU approach has been externalised 

as a result of the availability of funding for projects.  However, NGO based projects 

from outside the EU were only able to secure DAPHNE funding if they became a 

subsidiary of an EU-NGO which raises questions regarding development focused anti-

trafficking commitment (Berman and Friesendorf, 2008,p.200-201).  This again 

illustrates the globalisation of anti-trafficking approaches. 

The STOP programmes focus specifically on anti-trafficking projects, including child 

trafficking projects (IOM, 2003) and projects considering police and judicial co-

operation (Goodey, 2008, p.433).  The STOP framework also included the European 

Conference on Preventing and Combatting Trafficking in Human Beings in 2002 which 

led to the creation of an expert group on human trafficking.  The STOP and STOP II 

programmes, initiated in 1996, established an incentive and exchange programme for 

persons responsible for combatting human trafficking.  The programmes were replaced 
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with AGIS which is a programme focused on police and judicial co-operation, again 

reflecting the prominence of crime and security at the centre of EU anti-trafficking 

strategy. 

Frontex is an EU programme designed to address migration by assisting Member States 

to improve border controls.  Although this is a migration focused policy, provisions to 

tighten border controls are partially made with reference to the óthreatô of trafficking.  

Berman and Friesendorf (2008) view Frontex as a tool of coercive governance in 

counter-trafficking strategy, illustrating how security focused projects under the Frontex 

programme strengthen the crime/security policy remit emerging from the EU (Berman 

and Friesendorf, 2008, p.205). 

Trafficking is described as a highly lucrative and growing market from an EU 

perspective (Europol, 2009, p.10; 2006, p.7).  There is no specific evidence for this 

point although the report does acknowledge a lack of accurate data to support these 

statements (Europol, 2006, p.7).  In industrial countries, annual profits made through 

one victim are estimated to be US$67,200 (Laczko and Danailova-Trainor, 2009, p.29).  

Van Liemt (2004) suggests that high profit margins make trafficking for sexual 

exploitation more attractive in comparison to other types of trafficking.  The focus on 

the extent and increasing size of the problem reflects approaches at a national level.  

Although instabilities created by the collapse of communist regimes have led to 

increased opportunities and visibility of traffickers, this does not necessarily equate to 

an increase in the scope of the problem (Berman and Friesendorf, 2008, p.192). 

Through international human rights tribunals, state obligations towards trafficked 

victims have been clarified as the tribunals have categorised trafficking under the 

prohibition of slavery, forced labour and servitude (Piotrowicz, 2012).  This 

interpretation of trafficking has defined some instances as crimes against humanity 

which places emphasises on ñthe gravity of the offence [rather] than in the practical 

matter of successfully prosecuting traffickersò (Piotrowicz, 2012, p.185) which has 

significant implications for the protection afforded to victims.  However, trafficking is 

primarily viewed as a private criminal enterprise and so the state responsibility lies with 

the regulation and prevention of the behaviour of others, rather than in the sphere of 

human rights obligations (Piotrowicz, 2012, p.186).  The link between trafficking and 

slavery has been acknowledged by the European Court of Human Rights, although the 
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ñcourt has shied away from stating explicitly that trafficking amounts to enslavementò 

(Piotrowicz, 2012, p.201). 

EU policy has been criticised for developing a ñone-sided repressive legislative arsenalò 

(Van Impe, 2000, p.120) based on the perceived threat embodied by migrants.  Illegal 

migration, including trafficking, has been framed as a crime-security issue causing 

migrants to be marginalised and criminalised (Goodey, 2003).  This narrow 

criminological lens has overlooked the experience of the migrant.  Goodey (2003) 

comprehensively criticises EU approaches to trafficking for sexual exploitation for 

aiming to control illegal immigration through anti-trafficking strategy on a number of 

levels.  Firstly, the prioritisation of the trafficker and óhisô prosecution; secondly the 

criminality of illegal immigration and sex work and thirdly, a failure to address the 

central problems of inequality underpinning trafficking (Goodey, 2003, p.422).   

EU approaches have been criticised as failing due to the narrow focus on security.  This 

has been described as ñan instance of coercive security governanceò through the 

classification of human trafficking as a problem of Justice and Home Affairs (Berman 

and Friesendorf, 2008, p.190).  Although committing to anti-trafficking approaches in 

each of the 3 óPsô, ñcounter-trafficking practices emphasise the prosecution components 

of this governance systemò (Berman and Friesendorf, 2008, p.194).  The prioritisation 

of prosecution results in coercive governance; a system that not only pressurises 

traffickers but also victims into complying with a set of expected behaviours in order to 

assist with prosecution.  As the EU has international influence, the Justice and Home 

Affairs approach has ñlimited the ways in which it is possible to think through how 

trafficking and counter-trafficking work in Europeò (Berman and Friesendorf, 2008, 

p.195).  This framework allows for particular understandings of the issue as the central 

pillars; organised crime, justice and security, which neglects others.  In order to address 

trafficking more effectively, they recommend a movement away from coercive 

governance and a greater balance between the 3 óPsô (Berman and Friesendorf, 2008). 

2.2.3 The UN Trafficking Protocol  

 

The Global Programme against Trafficking in Human Beings (GPAT) falls within the 

remit of the United Nations Office on Drugs and Crime (UNODC) in collaboration with 

the United Nations Interregional Crime and Justice Research Institute (UNI-CRI).  The 

functions of GPAT include working with Member States in their approaches to 
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trafficking, highlighting the involvement of organised criminal groups and developing 

effective criminal justice responses (Gorisek, 2004, p.166). 

The most significant international instruments are the United Nations Protocols which 

define the acts of trafficking and smuggling.  These Protocols were developed in 

response to the widespread definitional inconsistencies for these activities.  Thus, the 

most widely accepted definition of trafficking is that which has been defined through 

the United Nations Protocol to Prevent, Suppress and Punish Trafficking in Persons, 

Especially Women and Children (hereinafter referred to as óThe Protocolô) (2000), as 

follows; 

Trafficking is ñthe recruitment, transportation, transfer, harbour or receipt 

of persons by means of the threat or use of force or other forms of coercion, 

of abduction, of fraud, of deception or of abuse of power or of a position of 

vulnerability or of the giving or receiving of payments or benefits to achieve 

the consent of a person having control over another person for the purpose 

of exploitation.  Exploitation shall include, at a minimum, the exploitation of 

the prostitution of others or other forms of sexual exploitation, forced 

labour or services, slavery or practices similar to slavery, servitude or the 

removal of organsò 

Similarly, smuggling has been defined by the United Nations Protocol against the 

Smuggling of Migrants by Land, Sea and Air (2000) as follows; 

Smuggling is ñthe procurement, in order to obtain, directly or indirectly, a 

financial or other material benefit, of the illegal entry of a person into a 

State Party of which the person is not a national or permanent residentò  

 

Trafficking has been distinguished from smuggling in that it does not require cross-

border movement and it requires elements of coercion and exploitation.  This legislative 

difference is not as distinctive practically.  The migration journey may involve both 

activities and what begins as one activity can become another due to the presence or 

absence of exploitation (Aronowitz, 2001, p.166).  In addition, the perceptions of the 

migrants may not reflect the legal definitions.  Migration decision-making takes place in 

complex circumstances and what may appear coercive or exploitative may not be 

perceived by the óvictimô as such.  The way in which migrants define those who 

facilitate their movement has been found to vary more widely than legal definitions 

allow (Skeldon, 2000, p.9) and the narrow span of the official perspective neglects to 
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allow these experiences to inform the dominant discourse.  Historically, the term 

trafficking was often used interchangeably with the term smuggling in migration studies 

(Zavratnik Zimic, 2004, p.16) and much of the variation with the use of different 

terminology can be explained on the basis of the range of disciplines engaged with this 

work. 

As trafficking in human beings is defined as a transnational crime issue, international 

direction is a significant part of the overall approach to the problem.  The Protocol was 

a supplement to the UN Convention against Transnational Organised Crime (2000).  

This clearly defines trafficking as a transnational organised crime problem from the 

perspective of international strategy.  The Protocol requires signatory states (of which 

there are approximately 120) to define trafficking as a criminal activity, to punish 

offenders, develop measures to protect victims and to create international cooperation in 

relation to locating perpetrators.  This emphasises the utility of law enforcement as a 

measure for tackling trafficking. 

Prior to The Protocol, the most recent applicable UN convention was the Convention 

for the Suppression of the Traffic in Persons and of the Exploitation of the Prostitution 

of Others (1949).  This convention was problematic by virtue of approaching 

ñtrafficking in women with an ambition to eradicate prostitutionò (Kelly and Regan, 

2000, p.13).  Although this convention has now been superseded by the 2000 

Convention, it demonstrates the historical continuity of policy links between trafficking 

legislation and the control of female sex workers.  UN approaches have considered 

trafficking in human beings as a relevant matter since 1904, in the International 

Agreement for the Suppression of the White Slave Trade which was the first 

international agreement to target trafficking in women.  There have been several pieces 

of UN policy in the interim (for a comprehensive review on earlier UN direction, see 

Farrior, 1997).   

The process of defining ótraffickingô for the purposes of The Protocol was problematic.  

Conflicting priorities of the interested parties had a significant impact on the 

development of the definition and led to a definition that is viewed as a compromise and 

criticised from almost all perspectives (Doezema, 2005).  Although The Protocol 

ostensibly applies to all, women and children are specifically highlighted.  Whilst this 

recognises the vulnerability of these groups, it serves to perpetuate the dominant 

construction of the problem (Potts, 2003, p.231).  Abramson (2003) suggests that the 

focus on women and children is understandable on the basis of existing estimates of 
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trafficked victims (Abramson, 2003, p.474).  The existing research is primarily based on 

official figures, which prioritise trafficking for sexual exploitation and produce 

reinforcing evidence which supports these constructions.  The resulting position 

neglects any experiences that do not fit the dominant paradigm.  Through definitional 

gendering, The Protocols present trafficking as primarily involving women and children 

and, by default, the parallel UN Protocol Against the Smuggling of Migrants by Land, 

Sea and Air, as more commonly involving men (Abramson, 2003, p.478-9).  This 

problematizes illegal migration as an activity undertaken by men, with a degree of 

agency and trafficking as an activity which takes advantage of vulnerable and naive 

women and children. 

The term óvulnerabilityô has increasingly been used across a number of policy arenas 

and notably within sex work and anti-trafficking policy (Munro and Scoular, 2012, 

p.189).  The centrality of the óabuse of vulnerabilityô through The Protocol defines this 

as a ñnormative trigger for the condemnation of people traffickingò (Munro and 

Scoular, 2012, p.191).  The emphasis on óvulnerabilityô sets the stage for protection of 

the vulnerable through criminal justice and circumvents the consideration of more 

complex issues of decision-making.  In terms of policy, concepts of óvulnerabilityô are 

ñleft markedly ill -definedò (Munro and Scoular, 2012, p.194).  Vulnerability is also 

seen as a means through which security-based policy is developed, drawing on 

perceptions of crime, fear and security derived from the language of vulnerability 

(Munro and Scoular, 2012, p.197). 

The role of consent in trafficking legislation is similarly complex, particularly in 

relation to prostitution.  Much of the drafting process in the preparation of The Protocol 

was dominated by discussions of the ability to consent to sex work (Abramson, 2003; 

Doezema, 2005, 2002).  The Global Alliance against Traffic in Women (GAATW) took 

part in the drafting process for The Protocol and represents the autonomy perspective in 

relation to consent and sex work.  They argue that trafficking laws that fail to 

acknowledge the ability of sex workers to consent draw false distinctions between 

different forms of labour, preventing agency to work in one industry whilst allowing 

other groups of migrants the decision-making ability to work in other industries 

(Doezema, 2005, p.68).  However, rejecting the notion of the dominant stereotype 

entirely oversimplifies the picture of trafficking and its relationship with the sex 

industry. 
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The protectionist perspective views that it is not possible to consent to not only sex 

work but all labour performed under the pressure of migration (Barry, 1995).  The 

emphasis is undoubtedly on sex work as an exemplar of highlighting the vulnerabilities 

of migrants.  However, the protectionist argument suggests that migration pressures lead 

to severe human rights abuses in all sections of labour and that, as a consequence, it is 

not possible to consent in these circumstances.  From a policy perspective, protectionist 

arguments are problematic as they can result in the enforcement of more restrictive 

immigration policy in Western countries (Abramson, 2003, p.494).  In addition, this 

view denies women agency to make decisions to migrate and enter the sex industry.   

Amongst responses to The Protocol are concerns regarding the emphasis of crime 

control rather than human rights (Abramson, 2003; Gallagher, 2001).  However, 

criticism of The Protocolôs shortcomings in relation to human rights may not fully take 

into account the obligations of all EU Member States in relation to supporting victims 

(Piotrowicz, 2013, p.1-2).  Using exploitation as the defining characteristic for the 

activity may have some utility in emphasising the experiences of the victims.  The way 

in which The Protocol has framed human trafficking with reference to the country of 

destination, narrows the options for redress for migrant workers who suffer abuse and 

exploitation at a point other than within the migratory process.  This has been argued to 

relieve States of obligations to provide support to such migrant workers (OôConnell-

Davidson, 2006, p.9).  This makes The Protocol problematic from both a human rights 

and migration perspective and attaches a special significance to only specific migrant 

experiences. 

Despite developing more recognition for the protection of trafficked victims, The 

Protocol does so ñwhile conjuring up the ómonsterô of organised crimeò (Goodey, 2003, 

p.419).  This framework ñreflects a preoccupation with illegal immigration as part and 

parcel of a supposed security threat of transnational organised crimeò (OôConnell 

Davidson, 2006, p.9) as opposed to a human rights focus which would further enhance 

the rights of victims rather than focusing on prosecutions.  

Although strategic documents acknowledge that trafficking activity is wider than the 

stereotypical trafficking scenario, this dominant focus remains and is internationally 

reinforced.  The Protocol includes forced labour and the removal of organs, but ñthe 

onus of the international communityôs attention in practice, as evidenced by the UNôs 
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GPAT, lies disproportionately with sex traffickingò (Goodey, 2008, p.423).  The 

platform of sex work from which to discuss trafficking is diverting and has negative 

implications for sex workers.  The focus ñon sex work ignores different motivations for 

consent and transposes the legal consequences of recognising the ability to consent onto 

domestic debates over whether prostitution should be legalisedò (Abramson, 2003, 

p.475).  Abramson (2003) also suggests that the prioritisation of sexual exploitation 

rests on the different political and public acceptability of sex work.  It is easier, and 

more palatable for people to recognise the ability to consent to difficult conditions in 

industries other than the sex industry than to engage with the debates surrounding 

womenôs rights to consent to sex work (Abramson, 2003, p.491).   

2.2.4 Trafficking and migration policy  

 

Since the 1970s, much of the migration to Western Europe has taken place in the 

context of irregular migration (Pastore et al, 2006).  As a result, the policy response 

developed to deal with trafficking has fallen within this remit.  However, it is important 

to bear in mind that migration is secondary to an organised crime and security 

framework for the purposes of trafficking policy.  However, trafficking and migration 

are closely linked and a review of trafficking policy would not be complete without a 

consideration of this relationship.  Therefore, the aim of this section is to consider the 

context of migration policy in relation to trafficking rather than to review migration 

policy.   

The context of current migration policy has been heavily influenced by the events of 

9/11 (Castles, 2004; Guild, 2003; Welch, 2003) which has led to policies that strengthen 

border controls and allow greater infringement of human rights (Guild, 2003).  

However, migration had been perceived as a security issue before these events (Castles, 

2004, p.857) in that economic needs quietly underpin migration policy which, in 

conjunction with the exclusion of undocumented workers, creates opportunities for 

covert practices such as trafficking (Castles, 2004, p.868-871).  On this basis, the 

movement of certain groups of people has shifted into the remit of criminal threat 

management (Guild, 2003, p.336). 

The UK was slow to recognise the relationship between migration and trafficking 

(Skrivankova, 2007, p.215).  As indicated by the document óA Strong Force at the 

Borderô (Home Office, 2008), immigration policy is focused on strengthening borders 
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and placing restrictions on migrant working conditions in the UK.  However, 

increasingly complex and strict migration procedures escalate the opportunities for 

illegal migration services (Van Impe, 2000; Vayrynen, 2003; Salt, 2000).  The national 

direction is reflected at an EU level; the approach of EU policy relating to migration and 

trafficking is ñfounded on the principle of control relating to the protection of borders 

and the wider issue of security in the regionò (Zavratnik Zimic, 2004, p.11).  Due to this 

association, security policy has been viewed as ñself-defeatingò (Grewcock, 2004, 

p.124).  Restrictions on immigration in terms of employment have created a more 

controlled labour market.  A closed market will encourage more illegal migration than 

an open market (Van Impe, 2000, p.121).  This is particularly problematic for the sex 

industry where the nature of the industry discourages the development of regulatory 

structures. 

An alternative approach challenges the official discourse of trafficking with law 

enforcement as the core element of border protection within the wider discourse on 

irregular migration.  The suggestion that human rights should form the centre for law 

enforcement policy fails to recognise that further enforcement against traffickers will 

impact on irregular migrants negatively.  Instead, Grewcock (2004) argues that there is 

a need to understand the social dynamics of the migration process (Grewcock, 2004, 

p.115). 

There is considerable literature which focuses on the process of decision-making during 

migration relating to risk (for example, Ewers and Lewis, 2008; Jaeger, 2007; Wang 

and Wirjanto, 2004; Massey and Espana, 1987, p.733).  Whilst these debates are largely 

outside the focus of the current discussion, highlighting their development illustrates the 

complexity of this process and the numerous factors involved in the decision-making.  

With this in mind, listing ópushô and ópullô factors is important but incomplete in 

understanding the process of migrant decision-making. 

Migration policy has developed in conjunction with the development of the risk society 

and the focus on the management of risk and security; ñthe political rhetoric 

aboutéóillegal immigrantsô which has accompanied coercive measures such as 

indefinite detention and forced deportations can be seen as a sustained programme of 

criminalisationò (Weber and Bowling, 2004, p.198).  Migration policy has also resulted 

in the fear and exclusion of migrant groups, particularly through reactionary policy in 

the UK following 9/11 (Weber and Bowling, 2004, p.198).  As a result, Weber and 
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Bowling (2004) identify changes in the policing of migration policy on the basis of the 

perception of growing transnational crime, a refocus towards international co-operation 

and information sharing (Weber and Bowling, 2004, p.198). 

In migration policy and research, the issues of trafficking and asylum are connected.  

The issues of asylum largely fall outside the context of this thesis.  However, it is 

important to highlight the impact of asylum policy on trafficking.  Crawley (2006) 

considers the negative implication associated with asylum which impacts on all forms 

of movement across borders (Crawley, 2006, p.25).  Grewcock (2004) argues that the 

trafficking discourse is dependent on the construction of the asylum seeker as fraudulent 

in order to tighten border enforcement (Grewcock, 2004, p.125).  In research aimed at 

exploring the link between these two areas, Koser (2000) found that asylum seekers use 

traffickers and smugglers for a number of purposes to overcome obstacles and to assist 

with their migration.  However, the article does not differentiate between the role of the 

trafficker and the smuggler which makes it difficult to identify the links, since the 

processes are conceptually distinct.  This illustrates the relationship between the 

trafficking/smuggling debates and the asylum/refugee debates in the development of 

migration policy.  Attempting to separate these debates is so difficult because they are 

ñbuilt into the fabric of European institutionsò (Grewcock, 2004, p.127). 

Another policy approach to trafficking has been the use of information campaigns in 

countries of origin as a means of dissuading migration.  Through these campaigns, 

experiences of smuggling and trafficking are used as examples to highlight the dangers 

of the migration process (Nieuwenhuys and Pecoud, 2007).  Information campaigns are 

considered an essential tool in anti-trafficking strategy as they decrease the vulnerability 

of the victim (Nieuwenhuys and Pecoud, 2007, p.1678).  However, the rationale behind 

the campaigns assumes that information is key to the decision-making process which 

runs contrary to main theory.  The complexity of social and economic factors which 

underpin migration may not be affected by the exposure to negative information 

(Nieuwenhuys and Pecoud, 2007, p.1685).  Furthermore, the approach characterizes all 

migration as leading to ñfailure, misfortune and exploitationò (Nieuwenhuys and 

Pecoud, 2007, p.1684) and labels all migrants as potential victims on the basis of 

ignorance. 

Migration policy has increasingly made use of technology, with the use of ósurveillance 

from a distanceô (Broeders, 2007; Broeders and Engberson, 2007).  In terms of 
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trafficking, these policies increase the complexity of the counter-strategies employed by 

migrants to circumvent these digital controls, increasing the likelihood of exploitation 

(Broeders and Engberson, 2007). 

The concept of global markets is well established and consumers in the West are 

particularly satisfied with the consequences in terms of cost, fuelling consumerism.  

Traffickers ñare seen to profit from the trade in people and are thus key agents in linking 

the exploited labour to the capitalist global economyò (Skeldon, 2000, p.8).  However, 

the work force behind the global markets is not entirely global, reflecting a 

contradiction which exemplifies the tensions within global markets, between consumers 

and providers (Campani, 2004).  The structural inequalities that are frequently cited as 

underpinning migration extend beyond tangible inequalities to those based on uneven 

distribution of the freedom of movement (Zavratnik Zimic, 2004, p.12) and of 

opportunity. 

One of the problems identified with the focus on crime, security and immigration is that 

trafficking does not then sit within a wider context of forced labour, which allows an 

understanding of exploitation within the context of labour rights.  Skrivankova (2006) 

carried out a review of forced labour in the UK, finding that this activity was not 

prioritised by law enforcement and the structures to prosecute these cases were 

underdeveloped and underused.  Evidence suggests that officials understand trafficking 

to be mainly for the purpose of sexual exploitation as opposed to trafficking for forced 

labour (Skrivankova, 2006, p.14).  She suggests that ñthere is a clear need to approach 

the issue of trafficking for forced labour from a labour rights perspective which focuses 

on the forced labour outcomes rather than considering it only as an issue of organised 

immigration crime (Skrivankova, 2006, p.2). 

2.2.5 Summary: The policy  construction  

 

The law and order framework for trafficking and the resulting official construction can 

be illustrated through the direction of policy and legislation, both nationally and 

internationally.  ñThe dominant trafficking language isélimitingò (Lee, 2011, p.149).  

The singular preoccupation with a particular, comparatively rare, experience, fails to 

consider the myriad of alternative pathways into exploitation that migrants encounter 

and focuses criminology in a way that neglects the wider and more complex nature of 

the problem.  ñA labour-based definition should, in fact, constitute only one part of a 
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larger anti-trafficking policy that focuses most of its efforts on preventing trafficking at 

its root causes via the improvement of economic conditions in source countries and the 

expansion of legal migration programmes in target countriesò (Abramson, 2003, p.500). 

 

The dominance of the official construction prioritises the experiences of the victims and 

perpetrators of a particular set of circumstances.  This neglects to allow the framework 

to be informed by a wider consideration of labour exploitation in a range of workplaces 

outside the sex industry.  These constructions are considered primarily outside 

criminology, through studies of human geography and migration, thereby defining 

labour exploitation as a separate phenomenon despite the potential for parallels to be 

drawn between migration processes and the experiences and marginalisation of migrants 

(for example, the exploitation of Zimbabwean women in the care industry, McGregor, 

2007).  The narrow official construction of trafficking also limits the understanding of 

those involved in the facilitation of migrant movement.  Characteristics of facilitators 

and how they are represented within this activity, has barely been explored either within 

the field of trafficking or more widely within the illegal movement of people. 
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Chapter 3 ɀ Existing Research 

 

3.1 Introductio n 
 

Academic literature has predominantly focused on trafficking for sexual exploitation 

and on women and children as victims.  The literature focuses on several aspects of this 

trafficking; the legislative responses (Skrivankova, 2007; Munro, 2006; Doezema, 2005, 

2002); the marginalisation and criminalisation of female migrants (Hales and 

Gelsthorpe, 2012; Agustin 2006; OôConnell Davidson, 2006); as a framework within 

which to discuss the sex industry and the viability of industry regulation (Farrior, 1997) 

and within many discussions of trafficking for the purposes of sexual exploitation, the 

issue of consent.  The discursive dominance of organised crime and ósex-slaveryô is 

problematic both for exploring the relationship between migration and trafficking and 

for discussing the sex industry and issues of exploitation in the sex industry (OôConnell 

Davidson, 2006). 

Historical parallels can be drawn between the current framing of trafficking for sexual 

exploitation and the moral crusades focused on the white slave trade at the turn of the 

19
th
 century which continue to impact on the debates and policy setting (Weitzer, 2005; 

Adams, 2005; Saunders, 2005).  Far from being a new issue, concern regarding the 

movement of women for sexual exploitation occurred formally as early as 1895 with an 

international conference regarding the trafficking of women taking place in Paris 

(Twomey, 2000, p.5).  Trafficking reformers in Victorian England were unable to 

differentiate between their desire to protect and control the girls which was rooted in a 

lack of understanding of the roles of adolescence, sexuality and social class (Gorham, 

1978, p.356).  The legislation that was developed at the time ostensibly protected 

women but in effect denied agency (Gorham, 1978, p.356-7).  Inter-war campaigns 

against trafficking in women were driven by groups who consciously internationalised 

their efforts in a ñdesire to protect Britainôs national prestige, their moral impetusò and 

to forge international relations (Gorman, 2008, p.186).  Trafficking in women for work 

in the sex industry has been the focus of official attention for over a hundred years and 

these historical roots and the related theme of social purity continue to influence and 

underpin the current strategy.  This history provides a context which means that, in the 

argument of economic need and supply and demand, versus morality and crime control, 
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the latter have been afforded greater legitimacy which reinforces the dominant attitudes 

towards the sex industry as immoral (Macklin, 2003, p.481). 

It is unfortunate that the issue of trafficking in policy discussion has become so closely 

associated with sex work, because the development of policy has been founded on 

moralised undertones.  It also resulted in too much focus on the sexual exploitation 

aspect at the expense of trafficking for other purposes, such as agricultural labour, 

domestic work and organ harvesting (Jahic and Finckenhauer, 2005, p.25).  In addition, 

a trafficking-migration lens for discussing prostitution is problematic.  The use of the 

term ómigrant sex workerô fails to recognise the heterogeneity of this group and neglects 

public health concerns (Scambler, 2007).  Finally, and pertinent for approaches to both 

sex work and trafficking, the primacy afforded to trafficking for sexual exploitation 

results in a gendered framework in which all debates and policy development occur 

(Outshoorn, 2005; Scambler 2007). 

3.2 Ȭ4ÒÁÆÆÉÃËÅÒÓȭ 

 

Commentators have acknowledged that the information regarding traffickers is largely 

lacking (ATMG, 2013; Surtees, 2008; Salt, 2000), particularly in relation to the role of 

women in trafficking offences (ATMG, 2013, p.15).  Salt (2000) reviewed the limited 

research focused on traffickers from the EU.  The data generally indicated that those 

apprehended for trafficking came from Eastern European countries and generally 

originated from the same country as the victims.  Research offers little more than the 

nationality, age and gender of the traffickers (Salt, 2000, p.45).  Salt (2000) commented 

that trafficking was still emerging as a ñnovel migration issue, still under-researched, 

and where no comprehensive typological studies have been carried outò (Salt, 2000, 

p.34).  The primary source of data regarding traffickers is in the form of numbers of 

convictions.  However, beyond that, little is known.  This is partially due to the 

problems in establishing a consistent definition of the phenomenon and a framework 

within which to analyse the activity.  Therefore, the lack of research in this area results 

partially from underlying problems with data collection and frameworks for analysis. 

Research to date has been primarily victim-orientated.  By focusing on the experiences 

of the victims, discussion has justifiably led to a questioning of a criminological lens 

through which to view the problem, particularly as a result of the criminalisation of 

migrant sex workers (Agustin, 2006).  In addition, a victim focus has initiated the 
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human rights and migration aspects of this discussion (for example, see Goodey, 2003).  

However, the consistent emphasis on victims has led to a particular construction of the 

problem and neglected to develop knowledge regarding the traffickers themselves.  The 

ability of trafficking victims to provide knowledge regarding the working structures of 

traffickers is limited by virtue of the way in which traffickers operate and the perception 

of victim experiences by victims and authorities.  From research with trafficked victims, 

commentators have concluded that victimsô accounts are limited in terms of 

understanding traffickers and trafficking operations (Surtees, 2008; Goodey, 2003). 

3.2.1 Gendered narrative  

 

The context of sex work and the dichotomies reflected in the dominant construction 

result in a gendered narrative throughout trafficking literature.  Research has indicated 

that traffickers are predominantly male.  This varies in some countries: female 

traffickers recruited 40% of trafficked victims in Moldova and 60% of trafficked 

victims in Macedonia (Surtees, 2008, p.42).  However, their role in the trafficking 

process is thought to differ, the women acting under pressure from male traffickers to 

recruit more women, either as a means of freedom, as a requirement of continued 

assistance or avoidance of violence/abuse (Surtees, 2008, p.44-5).  Analysis of 84 

trafficking convictions in the UK indicates 63% are men and 37% women (Gilbert and 

Moore, 2010, p.3).  This is counter to the common stereotype and suggests that the 

structure of the trafficking process and/or the policy focus may differ from the widely 

held perceptions. 

 

A Europol report (2006) outlines the demographic details of the victims and their 

motivations for movement, while only briefly discussing the nationality of the 

traffickers.  In Serbia and Montenegro, it was identified that, in 2006, male-female 

couples were being used in the recruitment process for the first time and other than this, 

the role of female traffickers was not considered significant across the EU (Europol, 

2006, p.30).  In several countries in the Western Balkans, for example Bosnia 

Herzegovina and Croatia, relationships of some kind were identified between the 

traffickers and the victims (Europol, 2006, p.30). 
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Using the IOM Counter Trafficking Database, Kagaspunta (2012)
3
 reported on 

involvement of women in trafficking offences; 51% of 9380 cases involved recruitment 

by men, 42% by women and 7% by both.  In considering the ratio of females convicted 

for trafficking in comparison to females convicted for all offences in a number of 

countries across Europe, the percentage of females convicted for trafficking offences is 

higher in every incidence (e.g. 18% for trafficking, 12% all offences in the Netherlands; 

23% trafficking, 8% all offences in Portugal, 32% trafficking, 10% all offences in 

France).  Thus, compared to other types of crime, ñthe role of female offenders appears 

prominentò (Kangaspunta, 2012).  When considering the roles of female offenders in 

crime groups, women more frequently perform lower ranking activities that are more 

visible and therefore have a higher risk of detection (Ciconte, 2005).  This may suggest 

that the high level of involvement of females in trafficking offences is a feature of law 

enforcement approaches and the roles taken by women rather than a feature of human 

trafficking organisation. 

The stereotypical image of the victim creates a ódefaultô offender and a consequent 

over-simplistic dualism.  Dominant media images are of ñdark, haunting criminals; 

hundreds of thousands of young, innocent, white girls/victims; sovereign borders 

transgressed under cover of nightò (Berman, 2004, p.41).  Berman (2004) argues that 

the criminalisation based on these media accounts has become prominent in national 

and international trafficking policy and instead proposes ñan alternative frame for 

considering many cases of trafficking in women as migration projects or attempts by 

women to harness trafficking networks in order to move and workéabroadò (Berman, 

2004, p.43).  This perspective affords women more agency within a migration frame.  

Whilst not suggesting that these women are responsible for their exploitation, this 

perspective allows a critical questioning of the ñincessant portrayal of these women as 

naµve, duped and forced into a life of iniquityò (Berman, 2004, p.49).  Agustin (2008) 

stresses that granting agency to these women ñdoes not mean denying structural 

conditions, nor does it make them over-responsible for their fate, but it does consider 

their own perceptions and desires to be crucialò (Agustin, 2008, p.41).  Similarly, the 

stereotypical construction suggests a default relationship between the victim and the 

traffickers which is likely to be more complex and based on a process of negotiation.  

                                                           
3
 Data from research presented at the European Society for Criminology Conference in Bilbao, 2012, 

received in private correspondence with the author 
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The prevalent understanding does not allow a deeper consideration of the background of 

the trafficker and how they engage with the process. 

Media attention on human trafficking has focused on statistics, sensationalist, gendered 

and raced accounts of victimisation and parallels drawn with the white slave trade 

(Berman, 2003, p.38) with accounts of the traffickers as violent, exploitative men 

involved in international criminal organisations (Berman, 2003, p.41).  The consequent 

response to such imagery is to punish the traffickers, rescue the women and enforce 

stricter border controls to prevent movement of this type; a crime and security based 

paradigm. 

Through the dominant discourse, Berman (2003) views traffickers as being ñresponsible 

for everything from illegal immigration to moral chaos, a dangerous ólaw unto 

themselvesô, infecting óourô community with violence and disease.  They strike at the 

institutions of the state and the marketéwith their immoral sexuality and rampant 

criminalityò (Berman, 2003, p.54-55).  Berman (2003) also emphasises the notion of 

óothernessô as a tool through which óweô are able to create a distance from other 

Europeans who are responsible for these atrocities (Berman, 2003, p.55).  It is through 

this óotheringô that borders become the focus for tackling human trafficking. 

3.2.2 Trafficker and victims  

 

Traffickers have been found to have some kind of relationship with their victim, 

whether through an intimate relationship, as family/friend or as an acquaintance 

(Surtees, 2008, p.52; Van Impe, 2000).  This reflects migration literature that migrant 

social networks provide the foundation for information gathering, decision-making and 

risk awareness throughout the process of migration (discussed further below).  It also 

suggests that the óstereotypicalô trafficking cases highlighted by the media involving 

unknown members of criminal networks are not the more common experiences of 

illegal movement.  The OSCE (2006) highlights the need for further information 

regarding the structure of trafficking groups and the complex relationships between 

traffickers and victims (OCSE, 2006, p.13). 

Victims of trafficking are reported as commonly experiencing physical and sexual abuse 

and violence by the traffickers (Surtees, 2008; Goodey, 2003).  The motivation for the 

abuse and violence is to ensuring continued acquiescence in relation to a number of 

aspects of the trafficking process; recruiting, preventing people from reporting their 
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experiences, as a result of involvement with organised crime (Surtees, 2008, p.58-60).  

However, the ñmodus operandi of traffickers is increasingly becoming the use of subtle 

means of coercion rather than extreme violenceò (OSCE, 2010, p.57) which may reflect 

the operation of trafficking as a business.   

Petrunov (2011) focuses on the movement of money and methods of money laundering 

in criminal organisations involved in trafficking for sexual exploitation.  Through this 

analysis, human trafficking is cited as the third most lucrative criminal activity, after 

drug and weapons trafficking (Petrunov, 2011, p.166).  This research illuminates some 

interesting dynamics between traffickers and victims.  In some situations, ñthe 

prostitutes consider the traffickers their partnersò where they receive between 10-50% 

of their earnings depending on the service provided (Petrunov, 2011, p.172-3) 

suggesting that there is a wide variation of relationships and a continuum of exploitation 

experiences.   

3.2.3 Organising trafficking  

 

In an early analysis of trafficking as a óbusinessô of migration, Salt and Stein (1997) 

focused on considering the international operation of trafficking, the routes commonly 

used and the process of trafficking which they divided into three phases; 

¶ The recruitment of people in the country of origin 

¶ The route between the country of origin and the country of destination 

¶ The processes by which migrants are ósettledô (Salt and Stein, 1997, p.477). 

 

A criticism of this business model suggests that the migrant is defined as passive and 

financially motivated which does not reflect the complexity of migrant decision-

making.  Migration networks are a significant factor in explaining the gap between the 

intention and the results of migration policy.  Through migration networks, individuals 

find ways of subverting policy (Elrick and Ciobanu, 2009).  It is argued that the mutual 

interests of the migrant and those who facilitate their movement result in a dynamic 

more complex than the merciless criminal and passive victim (van Liemt and 

Doomernik, 2006, p.173).  In addition, the business approach fails to take into 

consideration the overriding influence of migrantsô friends, families and acquaintances 

in the journey and decision-making of a migrant (Herman, 2006).  Herman (2006) 

considers the decision to migrate as a combination of financial and social considerations 
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in order to accumulate social capital (Herman, 2006).  The association between social 

networks and social capital is reiterated elsewhere (Raghuram et al, 2010; Haug, 2008; 

White and Ryan, 2008) emphasising that whilst economic models of migration present 

one aspect, the operation of push and pull factors requires a wider lens.   Furthermore, 

on the basis of social capital through limited integration, migration via personal 

networks will intersect with diasporas and crime groups which can enable those who 

facilitate the movement of others to develop networks (Turner and Kelly, 2009). 

Van Liemt (2004) develops an economic analysis of trafficking and identifies relative 

deprivation as the driving factor behind much migration (Van Liemt, 2004, p.4).  In this 

view, although the migrants who choose to move are not the poorest within the 

countryôs wealth distribution, they define themselves as poor through their engagement 

with international media and perceived wealth of neighbours or peers who have a 

member of family living and working abroad.  These irregular migrants have low social 

capital; they lack social networks, access to legal regulation and they are likely to work 

in a low-skilled job for which they are over-qualified, referred to as ósocio-professional 

downgradingô (Van Liemt, 2004, p.7). 

The paucity of research in the area of trafficking in human beings, particularly from a 

perpetrator perspective, is notable when compared to more robust research in other 

areas similarly defined as óorganised crimeô
4
.  Very little perpetrator focused research 

has been conducted outside official organisations; there is a gap in criminological 

research regarding the traffickers themselves (Goodey, 2008, p.430).  Even within 

official reports, the detail relating to offenders is sparse.  There is far less information 

available relating to the perpetrators than the victims in the GPAT database (Gorisek, 

2004, p.171).  The only characteristics discussed regarding perpetrators of trafficking in 

the UNODC report are nationality and gender (UNODC 2006, p.74-75).  Although 

official research can provide valuable insights into the nature of those convicted of these 

offences, the research does not seek to challenge the dominant constructions of the 

problem and must be approached carefully given the issues regarding access to this data 

(also see Chapter 5).  It has been highlighted that failing to analyse the available data 

robustly not only neglects a valuable and rarely accessed data source but can also be 

                                                           
4
 For example, Antonopoulos (2008; 2007) regarding cigarette smugglers, Decker and Chapman (2008), 

Campbell (2008) and Pearson and Hobbs (2001) on drug smugglers and Morselli and Roy (2008) 
regarding research with car ringing operators 
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dangerous in neglecting to correct particular stereotypes in relation to gender and 

ethnicity (Gilbert and Moore, 2010, p.4). 

3.2.4 Research with traffickers  

 

Webb and Burroughs (2009) conducted research with prisoners convicted of people 

smuggling/trafficking offences consisting of interviews with this group.  The aim of the 

research was to ñprovide a fuller understanding of the market dynamics of facilitated 

entry into the UKò (Webb and Burroughs, 2009, p.1).  The research was carried out as a 

result of proposals made in the 2004 White Paper óOne Step Ahead ï A 21
st
 Century 

Strategy to Defeat Organised Crimeô as part of a wider programme of work.  The 

research is focused on the nature of the activity, the processes by which migrants were 

moved and the consideration of the UK as a destination country.  This research 

highlights the ability of interviews with this group to provide a different and informative 

view on the processes of trafficking.  However, the discussion is very brief and does not 

make links to the wider theoretical frameworks.  They do not use the data to present 

characteristics of the offender group other than by providing basic demographic 

information.  The outcomes of the study are linked to policy with a view to potential 

improvement for law enforcement, rather than using the data as a means of critically 

analysing the way in which policy has constructed the problem of trafficking.  In 

addition, the focus remains on trafficking as a viable framework to study this 

phenomenon.  Considering the dominant social construction of this problem in light of 

relevant theoretical frameworks may challenge its utility (Spencer and Broad, 2011).  

Finally, this article discusses trafficking in an organised crime context; with the title 

óOrganised Immigration Crimeô.  Again, this does not link to the wider debates 

regarding the efficacy of organised crime as a basis for defining trafficking. 

 

Troshynski and Blank (2008) undertook exploratory research interviewing human 

traffickers with the aims of understanding the activity from the traffickersô standpoint 

and developing a typology of traffickers (Troshynski and Blank, 2008).  The majority of 

the article emerging from this research focuses on the research journey and issues of 

access in the process of interviewing traffickers.  Whilst this provides an interesting 

overview of the methodological issues with interviewing traffickers, it does not detail 

any themes emerging from such interviews.  Following this methods-based paper, no 

publications have been made. 
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In research based on interviews with traffickers, Mai (2010) highlights that one of the 

key challenges was the inability to analyse the data against the context of the judiciary 

evidence (Mai, 2010, p.24).  Therefore, his approach focuses on the ways in which the 

perpetrators view themselves and discuss their involvement in trafficking offences. 

Given the dominance of a particular construction through policy discussed here, linking 

individuals convicted for trafficking to the policy framework provides an opportunity to 

consider the processes by which the policy operates in practice.  

Maiôs (2010) ñfindingséproblematize the Manichaean way in which the trafficking 

paradigm explains migrantsô involvement in the international industry according to a 

polarised scenario of victims (women) and exploiters (men)ò (Mai, 2010, p.2).   Mai 

(2010) distinguishes between trafficking and the involvement of migrant workers in the 

international sex industry and suggests a high degree of fluidity in the relations between 

men and women involved (Mai, 2010, p.2).  Looking beyond the dominant trafficking 

paradigm, Mai (2010) engages with the ñlife histories of the migrant men working as 

agentsò (Mai, 2010, p.2) thus viewing them in relation to their wider socio-economic 

and cultural context.  Mai (2010) adopts the term óagentsô rather than ótraffickerô with 

the aim of ñsetting a more neutral discursive spaceò (Mai, 2010, p.4) which better 

permits a consideration of the relations between the men and women involved and 

moves away from the traditional roles assigned.  Agustin has also questioned the term 

ótraffickerô on the basis of her research with sex workers; ñthe words of these migrants 

tell us not that there are no abuses or problems but that ótraffickingô is a woefully 

inadequate way to conceptualise themò (Agustin, 2008, p.48). 

Mai (2010) identifies transformations in post-communist states and exposure to Western 

cultural values as resulting in ña proliferation of young men and women which found 

themselves in a situation of heightened socio-economic and cultural vulnerability and 

fluidity.  Many were expelledéinto an unknown world, guided by individualised and 

confused expectations of utopian self-realisation, entitlement and pleasureò (Mai, 2010, 

p.11).  Through this process, individuals in post-communist countries develop their 

identities in an image of Western consumption.  Making money became a key discourse 

for these individuals (Mai, 2010, p.12).  Therefore, engagement in sex work can be seen 

as a social, economic and cultural option in which men and women both challenged and 

reproduced gender roles whilst simultaneously improving their economic situation 

(Mai, 2010, p.13).  Given the background of these interviewees, engagement with the 
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sex industry is ñthe only way to achieve social órespectô, mobility and autonomyò (Mai, 

2010, p.43). 

Mai (2010) views the resultant relationships between the men and women as the 

outcome of the interaction between two migratory projects (Mai, 2010, p.43).  The 

ñscenario of villains and victims engendered by anti-trafficking legislation does not 

correspond to the complex of the individual and interpersonal experiences involved in 

the arrangement and management of international sex work, but only to the ótraffickingô 

situations marked by a lack of consensus on the part of the woman and by violence and 

coercion on the part of the manò (Mai, 2010, p.32). 

3.2.5 Networks  

 

Trafficking networks consist of a range of different types of organisation from large 

international syndicates to small, flexible óamateursô (Skeldon, 2000, p.12).  Official 

perspectives regarding trafficking networks converge.  The UNODC (2006) identify 

two types of groups involved in human trafficking activities; 

1. Hierarchical, structured with strong internal discipline and involvement in other 

types of organised crime featuring strong social or ethnic identity and violence. 

2. Limited number forming a tight structured core group linking loosely to a 

network of associates.  No particular social or ethnic identity featuring extreme 

violence (UNODC, 2006, p.35). 

Trafficking networks are described as comprising of members of organised crime 

groups with ñthe ability to adapt easily to new environments, conditions and markets 

and to respond quickly to counter-trafficking initiativesò (Europol, 2009, p.6).  In 

addition, their composition as family or clan based poses particular problems for law 

enforcement infiltration (Europol, 2009, p.6). 

Europol (2006) outline the nature of organised criminal groups involved with human 

trafficking and state that the mafia style trafficking network is not regularly encountered 

(Europol, 2006, p.12).  The nature of trafficking groups is described by Europol as 

follows; 

1. Amateur/low level traffickers ï single act or occasional traffickers involved in 

the trafficking of their own nationals based in their own country 
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2. Small groups/medium level traffickers ï more permanent, operating across 

borders, involved in all stages of trafficking; ñthe UK sex industry, particularly 

the Eastern/Central European sector is dominated by a network of smaller 

groups who cooperate in moving victims around the country in response to 

market forcesò (Europol, 2006, p.13). 

3. International/high level traffickers ï conduct the whole process of trafficking, 

dealing with large numbers of victims, reinvesting money in other types of 

organised criminal activity. 

(Europol, 2006, p.12-13) 

The official accounts of networks focus on the size of the group and the processes of 

trafficking, rather than seeking to understand the relationships between those involved. 

 

Bruinsma and Bernasco (2004) consider trafficking in women as part of a wider 

consideration of criminal networks, using social network theory to describe the activity 

compared to two other types of illegal movement; drugs and cars.  The analysis focuses 

on the trafficking of women in relation to the sex industry in the Netherlands.  Data 

gathered from police records is used in order to identify ócriminal networksô.  The paper 

identifies two types of collaborative networks in the process of trafficking women; a 

small ócliqueô consisting of two or three professional criminals without specific task 

division and a larger group consisting of ten to twelve individuals who have specific 

tasks (Bruinsma and Bernasco, 2004, p.88).  The analysis does not focus on individual 

traffickers but rather the nature of the networks which are low density and low cohesion 

indicating that the social bonds between those involved are not close.  This is reflected 

elsewhere, suggesting that the structure of trafficking networks is flexible and loosely 

interconnected (Salt, 2000, p.42). 

 

Leman and Janssens (2008) review court files relating to cases of human trafficking 

with the aim of developing understanding regarding the network structures and profiles 

and considering the financial mechanisms of these organisations.  They identify ethnic 

networks where familial and cultural relationships are key to understanding the working 

practices.  However, these networks may subsequently develop connections with multi-

ethnic, transnational networks which entails learning about other cultural practices and a 

more rational approach to trafficking as a business (Leman and Janssens, 2008, p.447-

8). 
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3.2.6 Organised criminals  

 

As discussed, human trafficking is defined as organised crime.  In this context, it is 

worth considering some of the literature regarding organised criminals more broadly.  

This is not a review of organised criminals, but rather a review of those studies in which 

trafficking may have been represented.  

 

Research regarding the criminal careers of organised criminals by the Home Office 

(Home Office, 2013a) identifies several key themes that may be useful in considering 

the composition of the group represented in this data.  The average age of the offenders 

was 32 (Home Office, 2013a, p.5), 95% of the sample were men and 56% were White 

European (Home Office, 2013a, p.5).  The research is primarily based on trajectories in 

multiple types of organised crime on the basis of criminal histories resulting in six 

offender profiles detailing previous convictions ranging from no previous sanctions (the 

largest group at 29% of the sample) to a group of offenders focused mainly on violent 

offences with a high proportion who had previous convictions for violent offences 

(Home Office, 2013a, p.7-8).  The report provides an overall view of pathways into 

organised crime on the basis of previous criminality but does not discuss trafficking in 

human beings other than as one of the offences for which offenders may have been 

convicted. 

 

Kleemans and de Poot (2008) analysed data relating to approximately 1000 organised 

crime offenders in the Netherlands with the focus on developing understanding 

regarding the criminal careers of these offenders.  The analysis revealed two interesting 

points in comparison to the total offender population of the same year.  The group 

contained no juvenile offenders and the profile of the group was significantly older; 

primarily men between the ages of 30 and 50.  It is concluded that this group are ña 

highly specific group that does not come within the focus of traditional research into 

criminal careersò (Kleemans and de Poot, 2008, p.73) and it is therefore necessary to 

consider the different ways in which people develop their óorganised criminal careersô.   

 

Discussing the reasons for the late onset of these criminal careers, Kleemans and de 

Poot (2008) argue that organised crime differs from high volume crime in three key 

ways which impact on the ósocial opportunity structureô required to access these 

activities.  These features are as follows; 
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¶ The greater importance of social relations 

¶ The transnational nature of these activities 

¶ The increased complexity of the activities which requires access to the necessary 

skills 

(Kleemans and de Poot, 2008, p.75). 

The analyses are based on eighty cases of organised crime.  However, the article does 

not provide a breakdown of the types of cases.  Conceptually, there is some difficulty in 

the treatment of perpetrators of organised crime as a homogenous group and it is not 

possible to discern any information regarding trafficking perpetrators alone. 

 

In trafficking literature, there is ñan assumption that trafficking is growing because it is 

becoming more organised, though the evidence for this trend is not clearò (Salt, 2000, 

p.41).  The emphasis in understanding those convicted for trafficking is on the level of 

organisation, the organisational structure, the practical arrangements involved in 

trafficking and the consequent roles needed in the process (Salt and Stein, 1997) rather 

than the individual offender.  Some evidence suggests that the involvement of organised 

crime groups in trafficking has increased (Van Liemt, 2004, p.17) although this 

discussion relates to trafficking and smuggling in combination stating that profits have 

begun to increase as migration restrictions have increased.  Not distinguishing between 

the two activities is problematic as the shape and nature of the activities is very different 

and blanket statements relating to both activities do not illuminate the mechanisms of 

either. 

3.2.7 Traffickers as migrants  

 

At a global level, prosecuted traffickers consist of a high proportion of nationals from 

the country of prosecution, suggesting that ñthe criminal groups exploiting trafficking 

victims have strongéconnections to the destination countryò (UNODC, 2006, p.34).  

However, many traffickers are migrants and so the factors influencing their migration 

may be the involvement in the trafficking activity itself in addition to the wider ópushô 

and ópullô factors.  Turner and Kelly (2009) consider the nexus between crime groups 

and the diasporas that they serve in the context of a shared cultural background which 

highlights the need to understand the cultural, social and gendered context of this 

movement. 
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As migrants, there is little understanding of the background or characteristics of those 

people who become involved in trafficking.  Focusing on the migrant status of 

traffickers can enable a distancing from the process of trafficking.  However, these 

reductionist interpretations are problematic in their potential to scapegoat the óotherô 

and to infer negative characteristics to male migrant populations (Goodey, 2003, p.421).  

Reporting these trends without robust analysis ñfails to reflect a number of factors that 

help to explain particular groupsô involvement in crimeò (Goodey, 2003, p.421).  In 

addition, failing to understand the details of this group perpetuates the stereotypes and 

neglects a valuable source of data that can indicate the shape of official approaches.  

Migration literature has considered the illegal movement of people and this research can 

offer information to the body of existing knowledge regarding trafficking.  This 

literature is primarily from the perspective of the migrant although these views allow an 

insight into the relationship between the migrant and the facilitator which raises 

questions within the narrow focus of the official construction. 

Literature evidencing the perspective of migrants who have been assisted in their 

migration has presented a different image to that commonly perpetuated of highly 

organised criminal cartels (Pastore et al, 2006, p.97).  Many of these migration-based 

studies construct the relationship between the migrants and those who facilitate their 

movement as one based on negotiation and reputation and attribute more agency to the 

migrant than the traditional construction of trafficking.  Of course, some of these 

perspectives are those of migrants who have been smuggled rather than trafficked.  

Questions have been raised regarding the need to differentiate between trafficking and 

smuggling in considering the experiences of migrants because trafficking by definition 

involves elements of deception, coercion and exploitation (Goodey, 2003).  However, 

taking into account the blurred boundary between trafficking and smuggling, it is worth 

considering the perspective of the facilitated migrant.  

 

Future approaches to trafficking need to take ñôthe socialô rather than organised 

criminality as the starting pointò (Lee, 2011, p.151).  Taking this perspective requires an 

in-depth analysis of the perpetrators of trafficking to outline the characteristics of those 

involved in this activity, not on the basis of their links with organised crime, but to 

consider their backgrounds and the commonalities.  Developing an understanding of the 

perpetrators of these offences beyond the official construction; the folk devilled 

migrant, can help to locate their involvement in the broader context of their migration.  



58 
 

Developing the body of knowledge regarding traffickers can also assist in law 

enforcement techniques (Surtees, 2008).  Furthermore, considering the way in which the 

problem of human trafficking has been shaped by the legislation can illustrate the 

processes of policy-making in this area and the dominant criminological framing in 

regard to this phenomenon. 

3.3 The victim st ereotype  
 

The aim of this section is to provide an assessment of the victim stereotypes emerging 

from the victim-focused research in order to provide a context for the research with 

offenders.  The content of the research will not be discussed in detail as this falls outside 

the focus of this thesis.  Victims are commonly described as women who ñface 

precarious realities and they have no voice when in captivity.  [They]éoften live day to 

day without legal documents, mastery of the local language, financial resources, health 

care or relational support.  They are often controlled twenty-four hours a day by their 

captors in unclean and unsafe living conditionsò (European Commission, 2011, p.21). 

A SOCA (2012) report aims to describe the nature and scale of human trafficking 

during 2011 focusing on the number of potential victims identified and their 

backgrounds (SOCA, 2012, p.3).  The report suggests there were 2077 potential victims 

identified in 2011 (SOCA, 2013, p.4).  Contrary to the female stereotype, a recent 

review of identified victims in 2011 suggests that 54% of trafficked victims are female 

and 40% male (SOCA, 2012, p.6).  Similarly, the experiences of victims vary more 

widely than the focus on sexual exploitation suggests; a recent report considered the 

exploitation types in relation to potential victims identified in 2012: 31% sexual 

exploitation; 22% labour exploitation and 17% criminal exploitation (SOCA, 2012, 

p.8). 

Agustin (2002) challenges the stereotypes of the trafficked victim and focuses on the 

experiences of migrant sex workers.  The ópassive victimô and the movement of people 

by foreign ógangsô ignores the involvement of family members, partners and friends in 

the journey (Agustin, 2003, p.6).  She identifies discrepancies between the way that 

official organisations describe migrant sex workers and the way that they describe 

themselves (Agustin, 2002, p.111).  The concepts of powerlessness and limited agency 

developed through the commonly perpetuated imagery are not necessarily a common 

reality.  In the dominant construction, women are portrayed as hapless victims from the 
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beginning of their migration journey, long before employment becomes relevant 

(Agustin, 2002, p.111).  Therefore, the involvement of these women in prostitution is 

most frequently framed in terms of their victimhood (Agustin, 2002, p.113) which is a 

gendered reaction contrasted with the entrepreneurial strategies of men.  Agustin (2003) 

views dichotomies, such as óknowingô or óunknowingô victim, as incapable of reflecting 

the complex realities of the situation (Agustin, 2003, p.3). 

The historical construction of sex workers is important in understanding the lack of 

agency assumed in entry into such work; ñthe identity of the prostitute was naturalised 

and reified around the notion of the individual deviant woman contravening moral 

order, patriarchal order and the lawò (OôNeill, 2010, p.214).  With the historical lens of 

white slavery, ñonly good girls can be trafficked: anyone who voluntarily enters the sex 

trade is a bad girl and risks forfeitingéthe concern, respect and protection of the stateò 

(Macklin, 2003, p.480).  Similarly, the emphasis on órescuingô women from this activity 

forms the basis for policy, as regulation at the time involved extracting women from the 

vice in order to purify her (Oô Neill, 2010, p.214).  Modern policy, tied to a deviancy 

model, ñhas become skewed towards helping women out of sex work, through  

processes of rescue, desistance, self-governance, and rehabilitation for which the 

individual woman must take responsibilityò (Oô Neill. 2010, p.217).  

Attempts to define the status of a migrant working in the sex industry in terms of the 

prior knowledge of the employment or whether they were coerced or deceived is at odds 

with studies of migration that depict migrants as aware and willing to take certain risks 

(Agustin, 2003, p.7).  There is debate regarding the extent to which trafficked women 

are aware that they would be working in the sex industry and assessing such knowledge 

is difficult; ñbut few would have imagined the conditions of work to be so deplorableò 

(Van Liemt, 2004, p.21).  Despite narratives to the contrary, commentators are 

ñvirtually unanimous in their assessment that the majority of women entered the sex 

industry voluntarilyò (Skeldon, 2000, p.18).  However, it is also important to highlight 

that the notion óvoluntarilyô must be considered with reference to the socio-economic, 

political and domestic conditions of those who make the choice.  Conversely, the 

presence of this context should not be sufficient to remove agency from these 

individuals. 

As stated above, one of the criticisms of trafficking policy has been the marginalisation 

and criminalisation of migrant women, particularly in the sex industry.  In their research 
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regarding the criminalisation of migrant women, Hales and Gelsthorpe (2012) aim to 

understand the presence and management of trafficked women in the criminal justice 

system (Hales and Gelsthorpe, 2012, p.15).  This extends to trafficked victims, who are 

criminalised through their conviction of various offences, most commonly the use of 

false instruments, production of a controlled drug, importation of a class óAô drug and 

entry to the UK without valid documentation (Hales and Gelsthorpe, 2012, p.21). 

Furthermore, ñvictims of trafficking may, over time, mitigate their exploitation by 

working together with the traffickers and begin to occupy lower levels in the trafficking 

networkò (ATMG, 2013, p.92).  The prosecution of victims is specifically referred to in 

the Convention and the Directive which give Member States entitlement not to 

prosecute victims if they have been compelled to commit crimes.  The CPS guidance in 

relation to human trafficking states that the decision to prosecute will be based on 

establishing evidence that the suspect has a credible defence of duress and determining 

the element of public interest (CPS, 2013). 

The EU prosecution process is heavily reliant on the trafficked victim and their 

cooperation.  Protection for the victim throughout this period has been highlighted as a 

significant issue for the success of prosecutions (Skrivankova, 2007; Goodey, 2003; 

Kelly and Regan, 2000).  In terms of the application of policy, one of the problems 

identified is inconsistency between the victim and interpretations of how a trafficked 

person óshould actô which may include appearing to willingly agree to the traffickersô 

plans or providing changeable accounts (ATMG, 2013, p.56-7).  In order to decrease the 

onus on the victim in the prosecution process, Goodey (2003) suggests exploring new 

approaches to apprehending offenders.  Kelly and Regan (2000) emphasise the 

importance of intelligence as a basis for learning more about traffickersô activities to 

inform prosecutions.  A CSJ report highlights numerous ways in which victims can be 

better protected and includes the experiences of victims and narratives of encounters 

with traffickers in case studies throughout (CSJ, 2013).  However, the limitations of 

victim accounts of traffickers have already been highlighted.  The report underlines the 

low number of successful convictions (CSJ, 2010, p.152) and the various challenges 

that face prosecutors; low levels of awareness and knowledge in some areas of criminal 

justice and the burden on victim testimony (p.151-2).  Developing more knowledge and 

understanding of those convicted for these offences can help to ameliorate some of 

these issues.  
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One of the challenges for trafficking research on victims is carrying out high quality 

research in order to develop an insight into trafficking, ñwhilst still taking gender 

specifics into considerationò (Zavratnik Zimic, 2004, p.14).  It is argued that, due to the 

emphasis on criminality, security and migration, the female victims are consistently 

criminalised and ñthe image of the victim has become subordinate to the image of the 

criminalò (Zavratnik Zimic, 2004, p.10).  It is undeniably the case that victims are 

criminalised on the basis of their status and perceived involvement in the trafficking 

process.  However, the óimage of the criminalô is one that is very specific and, due to the 

research focus on the victim, little is known about the perpetrators of these crimes and 

whether or not they adhere to this stereotypical image. 

Although research and writing regarding human trafficking focuses on the victim, there 

is little direct research with victims due to the óownershipô and gatekeeping of the 

problem (Bosworth et al, 2011, p.771).   

ñParticularly in transnational arenas, NGOs like POPPY play a significant 

roleéin the production of knowledge, and they guard this part of their job 

closely. Unlike much academic research, that conducted by NGOs speaks 

directly to policy makers and the public. In so doing, they both construct 

and justify particular narratives. When the population in question is 

vulnerable, advocates shape and structure the communication of their 

experiences, effectively controlling the way in which their stories are 

representedò (Bosworth et al, 2011,p.775). 

This quote effectively demonstrates the interplays of power in the construction of 

particular narratives of trafficked victims and the funnelling of research in this area. 

3.4 Summary  
 

A review of the literature highlights the absence of the perpetrator throughout research 

and as the basis for the development of policy.  Policy approaches focus on the need to 

balance repressive measures with development of information, awareness and welfare 

campaigns to decrease the vulnerability of victims (Van Impe, 2000).  However, these 

approaches fail to acknowledge the paucity of knowledge relating to the traffickers 

themselves and what this knowledge may contribute.  Understanding the characteristics 

of those involved, their motivation for involvement and how this activity influences 

their pathways, whether in respect of their criminal careers or migration trajectories, 
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cannot but help to inform policy.  Furthermore, by focusing on the victim in policy, ñthe 

spotlight of attention turns away from the more difficult problem of trying to stop 

crimeò (Goodey, 2008, p.431). 
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Chapter 4 ɀ Constructions of Human Trafficking and an 

Interpretative Policy Framework  

4.1 Introduction  
 

The purpose of this chapter is to outline the theoretical framework which informs the 

analysis of the data and the discussion of the findings.  This chapter considers the social 

problematisation of human trafficking through an interpretative policy framework.  The 

data was interpreted in light of the recognition that it represents a particular profile of 

traffickers by virtue of policy operation.  The research questions result in a 

consideration of how the social problem of trafficking is framed, a discussion of the 

concept of social problem construction and an outline of an interpretative policy 

framework and the way in which this applies to the thesis.   

Wright Mills (2000) differentiates between troubles within the character of an 

individual and public issues of social structure that threaten certain values (Wright 

Mills, 2000, p.8-9).  The examples he presents differentiate between individual and 

societal experience on the basis of the size of a problem and the way in which a problem 

is experienced.  Given the proclivity to focus on the magnitude of human trafficking and 

the stereotypical presentation of the victimsô experiences, Wright Millsô (2000) 

approach raises questions regarding human trafficking as a public social issue.  Weitzer 

(2007) considers the remarkable success of a moral crusade against sex trafficking, 

particularly in light of the dubious nature of many of the claims made by the moral 

crusaders regarding trafficking and prostitution.  He then argues that although much 

attention has been paid to the magnitude of the problem, there are no reliable figures to 

support these claims (Weitzer, 2007, p.455-56)
5
.  It remains uncertain whether there is 

widespread public concern and therefore whether trafficking can effectively be classed 

as a social problem.   

Spencer and Broad (2011) argue that trafficking for sexual exploitation cannot be neatly 

explained as a moral crusade (in relation to Cohen, 2002) due to the lack of public 

outcry (Spencer and Broad, 2011, p.274).  However, where the moral crusade 

framework is useful is in examining the way in which official institutions and 

organisations approach the problem (Spencer and Broad, 2011, p.274-277).  The way in 

                                                           
5
 Other authors are also sceptical regarding the way in which the problem is sized, see, for example, 

Goodey (2008) 
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which the problem is óownedô and ómanagedô by these official institutions defines them 

as ópragmatistsô (Cohen, 2002) and óbureaucratic entrepreneursô (Levi, 2009).  

Therefore, despite being framed as a serious and endemic problem, trafficking does not 

sit well within a moral panic framework.  Essential elements of a moral panic are absent 

from the trafficking discourse, notably the interest of the public and demand that action 

be taken regarding this activity (Spencer and Broad, 2011, p.274).  Essentially, the 

official construction of trafficking as a widespread social problem is limited to official 

institutions and interested parties, and is yet to be fully substantiated by empirical 

evidence. 

The primary arena in which human trafficking has been defined is through policy and 

the development of legislation and negotiation of the definitions therein.  Although the 

social construction of problems is relevant as a starting point, moving forward from this 

focus towards the consideration of the interpretative policy framework provides a more 

appropriate, criminologically centred framework for analysis.   

The remainder of this chapter is divided into four sections.  Section 4.2 presents an 

outline of Kingdonôs perspective of the policy-making process (1984) and subsequently 

incorporates the concept of problematicity developed by Turnbull (2006).  Finally, this 

is considered in the context of Boswell and Geddesô (2011) discussion which makes 

links between these concepts and the movement of people across borders.  4.3 is 

initially focused on the theoretical literature which underpins the constructionist 

approach within the social sciences.  This begins with an outline of the study of social 

problems by Spector and Kitsuse (1987).  The discussion then moves on to consider 

criticisms and alternatives to this approach.  Section 4.4 considers the ways in which 

this approach has been used in relation to the study of human trafficking.  Following 

this, the main ways in which human trafficking has been constructed are explored in 

section 4.5 with specific emphasis on the implications for this research.  These themes 

are sex work, organised crime, migration, human rights and globalisation. 

4.2 An Interpretative Policy Framework  
 

The data consisted of a variety of sources which largely fall within the dominant 

construction of human trafficking and are therefore a product of policy.  It is therefore 

necessary to consider the data in light of the policy framework which has ócreatedô the 

data.  In this respect, the data were viewed as a social construct through an interpretative 
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policy framework.  Adoption of an interpretative policy framework is differentiated 

from interpretative policy analysis.  It is the framework adopted for the analysis of the 

data and provides a focus for discussing the findings.  This approach is grounded in a 

desire to ñtake into account what is meaningful to actors in those situationsò (Yanow, 

2007, p.111) and to reflect on how the meanings that have been accessed and analysed 

in the process of this thesis have been experienced personally.  The latter point is 

considered in Chapter 5 as part of the research journey.   

Kingdon (1984) considers the processes by which particular items become relevant for 

policy makers which were previously ñrelatively unchartered territoryò (Kingdon, 1984, 

p.1).  The agenda setting process funnels a problem into a set of ñconceivable 

subjectséthat actually become the focus of attentionò for policy (Kingdon, 1984, p.4).  

In his consideration of those who have influence during the agenda setting process, he 

concludes that those inside government are afforded the primary influence and interest 

groups tend to be involved only once the subject has been accepted onto the agenda
6
.  

This suggests that interest groups are not involved in the problem setting part of the 

process and therefore, once an item has been made more concrete in the policy process, 

the interest groups will then be engaged in the more difficult practice of changing 

existing direction.  Once policy has been ósetô, change takes place incrementally, even if 

problems are found with the policy (Kingdon, 1984, p.83-88).  Meyer (2010) states that 

in moving toward a response to a problem, we ñmove toward a problematic answer that 

is nonetheless presented as answering the problem raisedò (Meyer, 2010, p.423).  It is 

noted that academics impact on the choice of alternatives rather than the initial agenda 

choices (Kingdon, 1984, p.71).  Given the paucity and quality of trafficking research at 

the time of policy development, academics may not have been able to positively impact 

on the way in which alternatives were interpreted.  This is also evidenced by the 

compromises and consequences for marginalised groups discussed in Chapter 2. 

Kingdon (1984) finds no consistent origin of ideas for agenda setting (Kingdon, 1984, 

p.75-78), suggesting that issues that become relevant for policy are chosen somewhat 

arbitrarily.  He suggests that the origin may not be as important as the context within 

which the idea becomes relevant; ñthe critical thing to understand is not where the seed 

comes from, but what makes the soil fertileò (Kingdon, 1984, p.81).  In terms of 

trafficking policy, emphasis on the involvement of organised crime groups can be 

accounted for in this way; with reference to the increased attention paid to organised 

                                                           
6
 See Kingdon (1984) chapters 2 and 3 for a detailed account of this process 
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crime following the murders of Falcone and Borsellino in 1992.  In addition, the 

increased attention to human trafficking has been viewed as a consequence of the 

increased presentation of white victims (Jahic and Finckenhauer, 2005, p.26).  The 

official perspective of a problem is arguably accepted by the public on the basis of 

perceived legitimacy; ñthe acts of producing and using information in organisational 

decision-making have the symbolic value of expressing the perceived rational 

foundations of choiceò (Radaelli, 1995, p.162).  Therefore, once the ósoil is fertileô and 

the item is on the agenda, the way in which a problem is officially defined is accepted as 

rational. 

Kingdon (1984) rejects a rational, comprehensive model of the policy process instead 

emphasising the presence of agenda funnelling, problem setting and incremental change 

(Kingdon, 1984, p.82-3).  Turnbull (2006) builds on this foundation, adopting an 

epistemology of questioning to expand the problem concept in policy theory (Turnbull, 

2006).  Turnbull (2006) reconceptualises approaches to policy-making on the basis that 

it is not a scientific process, as suggested by rational problem solving, but a political one 

(Turnbull, 2006, p.8).  Reflecting many of the conclusions of Kingdon (1984), his 

approach develops these concepts by theorising the problematicity of policy answers 

and the way in which policy is set.  Yanow (2007) identifies the ability of this approach 

to capture the ócircular sense-makingô of the policy process which allows a more 

effective understanding of the development of bounded policy than a step-wise or stage 

based approach (Yanow, 2007, p.118; Turnbull, 2006). 

ñPolicy solutions are often partial, small advances upon the previous solutionsò 

(Turnbull, 2006, p.5), rather than scientific, research based solutions to specific 

problems.  This means that policy-making is not based on rational problem solving and 

new approaches but is a process of incremental change within the interpretative frames 

of policy makers (Turnbull, 2006, p.5; Radaelli, 1995, p.164).  Problem setting is 

crucial to policy-making since the shape of the questions asked regarding a problem will 

determine the shape of the answer; ñpolicy-making is inquiry in two senses; it sets the 

problem by giving it form and seeks the best solution to that problemò (Turnbull, 2006, 

p.7, emphasis added).  Therefore, the way in which the problem is initially defined is 

key to subsequent policy development. 

Human trafficking policy discourse is contextualised in a global policy framework 

within the constraints of the UK legal system ñwhere policy formation is the purview of 
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restricted governmental eliteé; with little outside inputò (Schmidt and Radaelli, 2004, 

p.198).  Those with bureaucratic power are able to institutionalise and reinforce policy 

into broader international politics which increases the likelihood of international policy 

convergence (Haas, 1992, p.4).  Within this process, ñinstitutions must be accounted 

for, at least in part, as rhetorical entities which deal with problematicityò (Turnbull, 

2006, p.12).  Institutions may not be consciously aware of the policy process; 

particularly within an environment where the problem setting process has already 

arrived at a widespread definition.  Problems are acted upon, on ñthe basis of previous 

solutions which have been internalised and become routineò (Turnbull, 2006, p.17).  

The concept of problematicity accounts for the globally discourse as the themes and 

definitions are reinforced internationally through the work of the UN and the EU 

amongst others.  

Dorn (2010) highlights the danger of international and institutional convergence of 

standards which can create common blind spots toward, in this case, financial 

regulation.  However, the influence of hegemonic global discourse on common agenda 

setting can be identified in the development of the global policy discourse in relation to 

trafficking.  The óblind spotsô may include the types of trafficking that fall outside of the 

dominant construction, receiving less political, public and law enforcement attention, 

albeit unintentionally.  The óblind spotsô can also refer to the unintended consequences 

of policy such as those which marginalise particular groups (Agustin, 2006). 

On the basis of the literature review so far, the policy direction is clear and specific.  

ñThe move from worries to defined problems is not a necessary logic, but a contingent 

one in which we must choose between many possible formulations of a problemò 

(Turnbull, 2006, p.7).  Therefore, the dominant approach to trafficking reflects a 

singular formulation of the problem.  On the basis of scant research, policy is a response 

to a question posed by the dominant construction; how to protect innocent, naïve young 

women from these evil, organised criminal men?  Whether or not this question was 

explicitly framed is moot (Meyer, 2010).  The óanswerô; the policy, can then be 

ñtheorised in terms of its relationship to a question even though it need not be 

understood consciously as such by the actors themselvesò (Turnbull, 2006, p.17). 

The structural differences between the formal, policy-making processes and the ways in 

which the policy is applied at óstreet levelô ñcan lead to a ódecouplingô of formal and 

informal organisation with the informal organisation actually more representative of 



68 
 

everyday realitiesò (Balch and Geddes, 2011, p.30).  This is arguably founded on the 

stereotypical construction of the victim within the dominant paradigm.  Although 

human trafficking is identified as an issue for core policing, ñthe difficulties of 

incorporating human trafficking into everyday policing stem from pre-existing 

narratives regarding óvictimhoodô that are more easily associated with a young female 

trafficked for prostitution than an older male trafficked for forced labourò (Balch and 

Geddes, 2011, p.37).  This suggests that the data may reflect both similarities but also 

important points of departure from the official construction. 

An interpretative policy framework can therefore illuminate the way in which problems 

are understood by the relevant institutions and organisations through policy.  It also 

provides a way of understanding the cyclical processes of problem setting and problem 

answers and the consequent development of a singular construction of the problem.  In 

terms of policy, it is accepted that the reality created by policy is socially constructed 

(Schmidt and Radaelli, 2004, p.194) and therefore it is not necessary to argue the 

advantages and disadvantages of this approach but rather to acknowledge it as a starting 

point.  Viewing the dominant construction or narrative of a phenomenon as that which 

serves best the interests of those with power is overly simplistic (Boswell et al, 2011, 

p.5).  The recent political attention illustrates a new wave of significance for human 

trafficking and therefore, the policy constructions are newly formed.  Despite the new 

wave of policy, human trafficking has not been newly problematized and so the 

construction of the current approaches reflects the way in which the problem has been 

set historically. 

Developing definitions for policy use ñcan be considered a linguistic interaction 

between words and órealityôò (van Duyne and van Dijck, 2007, p.105) and this is also 

the case in the policy-making process; policy is limited to some extent by semantics.  

The links between linguistic rhetoric and problematology are discussed fully by Meyer 

(2010) although is largely outside the scope of this thesis.  van Duyne and van Dijck 

(2007) consider the impact of words on the policy process, particularly organised crime 

threat assessments.  Specific linguistic trends are associated with organised crime and 

the association of óthreatô or óriskô of organised crime became normalised (van Duyne 

and van Dijck, 2007, p.107).  The concept of a óthreatô assessment raises the question of 

what is to be deemed threatening.  This relates to the ambiguity of the definition of 

organised crime and the interpretation of organised crime policy; the confusion in which 

is illustrated thus; ñusually the conceptual slip is to the persons: at any rate acting 
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criminal persons are threatening and they are organised.  Or rather, organised criminals 

are threatening with committing crime, which is therefore an óorganised crime threatô.  

Or can organised criminals also threaten with non-organised crime and should that then 

not be considered a threatò (van Duyne and van Dijck, 2007, p.108).  

Given the notions of organised crime and what organised criminals must ólook likeô 

(largely not based on empirical evidence), law enforcement and official personnel 

reported that what they had found was óorganised crimeô which then became organised 

crime (van Duyne and van Dijck, 2007, p.110, emphasis added).  This reiterates the 

legitimacy afforded to officially developed perspectives of social problems. 

ñWhat we actually observe is an interesting social-linguistic phenomenon: 

there is an accepted common parlance, even if it is highly imprecise, which 

appears to be of little concernéThe reality changes, underlying meanings 

change, but the words in which the organised crime assessments are cast, 

remainò (van Duyne and van Dijck, 2007, p.111) 

This discussion is with reference to the conceptual frameworks for organised crime 

assessments.  However, the notion also reflects the operation of problematology.  The 

relationship between problem setting and problem answers outlined above can be 

identified in this discourse of organised crime policy and provides additional evidence 

for the effectiveness of adopting this framework for analysis. 

4.3 The Social Construction of Problems  
 

This section considers the social construction of problems through an acknowledgement 

that policy represents a social construct.  Although drawing on the theory in this way, 

the aim is not to explore the debates regarding the pursuit of research into social 

problems or to describe the theory of social problems in detail.  Rather, these notions 

are recognised as the basis for the development of the interpretative policy framework.  

Literature on social constructionism distinguishes between developing a theory of social 

problems and research that uses social constructionism as a theory to guide exploration 

into social problems (Schneider, 1985, p. 210).  This thesis adopts the latter approach on 

the basis that this type of enquiry is necessary to inform the framework for data 

analysis. 

Spector and Kitsuse (1987) suggest that it is not for sociologists to question the 

constituents of a social problem but to study the contentions of those who negotiate 
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these definitions (Spector and Kitsuse, 1987, p.47).  What is of interest in this approach 

is the way in which social problems are defined/constructed; ñin defining social 

problems, members of society construct theories about them and make causal inferences 

about conditions they find offensive, troublesome or intolerableò (Spector and Kitsuse, 

1987, p.48).  In terms of trafficking, the constructions that are most easily found 

óoffensive, troublesome or intolerableô are those which are most easily understood as 

such: those which involve sexual exploitation, innocent victims and an evil spectre of 

trafficking which manifests many aspects of other social conditions found to be 

troublesome including illegal migration and illegal working.  Those cases which present 

a blurring of boundaries are therefore less easily constructed in this paradigm.  

In the process of defining a problem, the group who ówinsô control of that problem sees 

their construction of that problem adopted and institutionalised over groups offering 

alternative perspectives (Spector and Kitsuse, 1987, p.8).  The creation of an agency to 

deal with a specific social problem highlights the existence of this social problem to 

others (Spector and Kitsuse, 1987, p.84).  The themes of the agency are thus reflected in 

the media and the problem becomes more widely understood through the problem 

owners.  Thus, official institutions can be seen as the trafficking óproblem ownersô, as 

discussed with reference to the óbureaucratic entrepreneursô (Levi, 2009) above. 

Questioning the utility of the dominant construction of a problem is not to suggest that 

alternative constructions are órealô reflections of the problem.  Using this theoretical 

framework does not assume any objective conditions.  Indeed, attempts to define the 

objective conditions distract the focus from the processes of problem construction; ñthe 

persistent effort to affirm the existence of objective conditions in social problems denies 

the significance in their own right of the conditions participants claim to existò (Spector 

and Kitsuse, 1987, p.53, original emphasis).  Social problems are therefore reformulated 

as claims making activities (Spector and Kitsuse, 1987, p.73-96).  In this reformulation, 

values are linguistic devices that are imputed to the actions of others as justification in 

the value-judgemental process.   

Using Spector and Kitsuseôs (1987) approach to social problems provides clarity in 

understanding the dominant construction of human trafficking.  The complex and 

moralistic discourse surrounding prostitution as a social problem is inextricably linked 

to the defining of human trafficking as an activity.  The prioritisation of trafficking for 

sexual exploitation sees links made to prostitution debates at every juncture and 
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therefore this impacts on the way in which trafficking is (or is not) understood.  The 

complexities of the prostitution debates relating to, amongst other factors, issues of 

consent and agency and how these issues interact with migration and choice are thereby 

inherently part of the way in which trafficking is understood as a problem
7
. 

Critics of the constructionist approach have focused on the ability of the consideration 

of social problems to be entirely independent of the study of social conditions (Best, 

2002, p.704).  However, the development of purely abstract theory is not the usual, or 

current, purpose of research exploring the construction of social problems.  This is not 

to suggest that the social conditions exist in some objective sense, but that the focus is 

on the claims and the primary claims makers.  Therefore, analysing human trafficking 

through an interpretative policy framework, the process of claims making through the 

development and application of policy and the resultant characteristics of those people 

thereby defined as ótraffickersô becomes the way in which the research questions are 

considered in this thesis. 

Becker (1966) suggests that the objective conditions of a social problem are important 

as they consist of a set of notions that can be measured (Becker, 1966, p.6).  This is 

problematic in terms of human trafficking.  Chapter 5 outlines some of the significant 

methodological problems in researching human trafficking.  In addition, Chapter 2 

identifies some of the issues with the evidence base for policy direction.  However, not 

being able to accurately measure the problem does not obscure the ability to consider 

human trafficking as a social construction through a policy-focused framework, indeed 

the factors which develop methodological difficulties illustrate particular features of the 

problem.  Legislation defines the activity in a particular way and current assessment of 

success in tackling human trafficking is frequently measured through convictions.  

Thus, ótraffickersô; a group of people formed as a result of the application of the 

legislation, represent a construction of human trafficking and their characteristics have 

been largely neglected.  Interestingly, this construction largely consists of 

unsubstantiated stereotypes founded in historical parallels rather than a consideration of 

the ótraffickersô (Weitzer, 2007, p.452-3). 

ñBy ontologically gerrymandering one privileges one symbolic rendering of a particular 

condition as objectively superior to other renderings in order toédistinguish the 

                                                           
7
 Exploring all the complexities of the debates linked to the sex industry is not possible or relevant to the 

overall discussion.  For a comprehensive review of these issues, see Sanders et al (2009). 
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condition from peopleôs symbolic experiences and activities regarding itò (Weinberg, 

2009, p.65).  Ontologically, this can be problematic since it highlights the inability of 

the objective social conditions to properly capture the social problems whilst 

simultaneously rejecting the utility of objectivism to capture social problems.  Weinberg 

(2009) suggests that attempting to distinguish the social conditions from the claims 

making activity completely is impractical and yields unsatisfactory discussions because 

ñall activities concerning putatively problematic conditions are embedded in historical, 

cultural and interactional contexts that areéabsolutely indispensableò (Weinberg, 2009, 

p.67).  Failing to make these connections results in purely theoretical discussion which 

does not embody the transformational ability of social research.  The objective 

conditions are crucial in the claims making activity as they form the basis for the 

justification of claims made by parties involved.  Weinberg (2009) argues that the 

difference between the use of objective conditions by the claims makers as opposed to 

social researchers is the aims of utilising the data.  The aims of the claims makers are 

usually related to the relevance of their own claims making activity whereas the aim of 

a social researcher is to approach the problem from a different perspective, pertaining to 

the specified research question (Weinberg, 2009, p.73).  However, this objectivity is not 

that associated with an assumption of a true representation of a particular phenomenon 

but through the analysis of available data as a representation of a particular social 

construction of a problem through policy formation. 

Social constructionism has been criticised for arguing against the utility of objectivism 

whilst ñallowing objectivism to creep inò (Troyer, 1992, p.35).  In order to overcome 

this problem, commentators have argued for a ócontextual constructionismô that uses 

objective social conditions to comment on the claims making activities in relation to a 

particular social problem (Weinberg, 2009; Best, 2002).  Social constructionist 

approaches direct the researcher to focus on the claims making activities ï the 

construction of the social problem (Spector and Kitsuse, 1987) which in this case allows 

a focus on the policy outcome.  In this type of analysis, Troyer (1992) cautions against 

the presentation of any facet of the problem as factual.  Instead, any representations of 

the problem must be treated as interpretations. 

In this approach, the official statistics and data are not analysed as a representation of 

objective reality but rather understood as a product of the organisational and 

administrative processes of the relevant institutions (Kitsuse and Cicourel, 1963); the 

policy process.  Best (1993) suggests that interpreting Kitsuse and Spectorôs (1987) and 
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Kitsuse and Cicourelôs (1963) recommendations for the direction of research into social 

problems needs to be read with a óweakô interpretation; that statistics can be used 

carefully, as opposed to the óstrongô interpretation which would completely disallow the 

use of official statistics (Best, 1993, p.109-110).  On the basis of Woolgar and 

Pawluchôs (1985) óontological gerrymanderingô critique, óstrict constructionismô 

developed which encouraged analysts to avoid any engagement with empirical 

assumptions and from making any links between the social construction of problems 

and the putative social conditions.  However, Best (1993) argues that this approach is 

too limiting and does not allow the researcher to develop a critical analysis in relation to 

comparing the features of the social construction of the problem and the way that the 

putative social conditions are represented by empirical research (Best, 1993, p.116-118).  

This approach allows the enquirer to raise questions regarding the knowledge of the 

problem, although not making any claims about an objective reality.  The link between 

theory and data in this reading of constructionism is in grounded theory which can build 

empirically based theories of social problems (Best, 1993, p.124). 

Law provides an established alternative to the sociological study of social problems; 

ñfrom a strictly juridical point of view, the only reality that a social problem has is its 

legal reality as a crimeò and the main purpose of the application of the legal process is 

the enforcement of the law and the punishment of those found guilty of a crime (Nisbet, 

1966, p.13).  Nisbet (1966) outlines the sociological approach to social problems as 

being concerned with the causes of problems and their determining contexts (Nisbet, 

1966, p.16).  This alludes to the discovery of an objective statement regarding the social 

problem, an aim which has already been discounted.  However, the ódetermining 

contextô of human trafficking provides a relevant platform for determining the context 

in which the dominant construction of the problem has developed.  This approach 

provides a foundation from which to analyse the data but also to consider the results in 

light of their particular construction rather than to arduously describe the process of 

human trafficking. 

Studies of social constructions of problems frequently focus on how definitions of these 

problems change over time, which is frequently the basis for the criticism regarding the 

use of the óobjectiveô conditions as a point of comparison for these changing definitions.  

In the case of human trafficking, the definitions have not changed so much as the focus 

has been maintained on a particular historical image of the problem, which has in turn 

impacted on the way in which trafficking has been defined through policy.  Rather than 
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asserting that the social condition has remained the same throughout the period of 

increased official and academic attention, the view taken here is that the condition is 

more varied than the official construction suggests and that current theoretical models 

may be largely inadequate in accounting for the activity.  The underdeveloped empirical 

and theoretical framework for human trafficking poses significant problems both for the 

consideration of the official construction of the problem and for any attempt to explore 

the activity itself. 

A constructionist perspective values the utility of considering the problem through the 

relevant institutions.  ñThere is a close and even predictable relation between the 

recurrent social problems of a culture and the identifying values and institutions of that 

cultureò (Nisbet, 1966, p.1).  From a functionalist perspective, despite their definition as 

social problems, the activities are part of a functioning society.  For human trafficking, 

the markets that support the activity already exist and have identifiable demand; they 

are not created to support the activity of human trafficking.  Similarly, through the 

functional processes of migration, the supply of individuals who desire to migrate and 

work are readily available, the desires are not created to fulfil the perpetratorsô need to 

traffic.  This concept is discussed below in relation to the interaction between formal 

and informal markets and reiterates the functionality of facilitated movement and 

employment within a migration framework. 

Becker (1966) suggests that part of the utility of considering the construction of social 

problems is to reassess the position from which the problem is viewed (Becker, 1966, 

p.29).  Whilst not suggesting that the findings and discussion can develop a clear and 

complete theory of trafficking, the aim is to begin to explore alternative theoretical 

frameworks that may broaden the lens through which trafficking is considered and to 

explore gaps revealed in the knowledge. 

4.4 Constructions of Human Trafficking  
 

As discussed in Chapter 2, several commentators have highlighted the parallel features 

of constructions of the perpetrators and victims in the white slavery discourses of the 

Victorian/Edwardian era and the current discourses of trafficking (Adams, 2005; 

Weitzer, 2005; Doezema, 2000).  The operation of problematicity accounts for the 

similarities through the development of new approaches to policy reflecting the themes 

and direction of former policy (Turnbull, 2006).  What may be reflected in the 
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development of the dominant trafficking construction is the framework originated in the 

moral crusades and reform directed at prostitution and white slavery in the 

Victorian/Edwardian period.  The dominant themes can be identified through the 

official construction of the problem and the prioritisation of trafficking for sexual 

exploitation. 

Farrell and Fahy (2009) use Spector and Kitsuseôs (1987) natural history of social 

problems model to consider the framing of human trafficking in the US media and the 

consequent relationship with US trafficking policy.  In a parallel to UK policy, US 

framing of human trafficking has developed as an issue of national security and the 

prosecution of perpetrators is a priority.  In addition, it is possible to identify parallels 

between the UK and the US in the amplification of the problem, a lack of identification 

of victims and low numbers of prosecutions (Farrell and Fahy, 2009, p.617).  This 

illustrates the development of a global policy discourse.  Using media analysis, Farrell 

and Fahy (2009) found that human trafficking in the US began as an issue of womenôs 

rights framed within a human rights discourse which then developed into a crime (and 

organised crime) problem and subsequently into a problem of national security in the 

context of immigration (Farrell and Fahy, 2009).  The events of 9/11 provide a key 

context to the conception of trafficking as an immigration threat to national security 

(Farrell and Fahy, 2009, p.619).  With reference to Kingdonôs (1984) analysis of policy 

formation described above, the events of 9/11 and the shift of focus to crime and 

security created fertile soil for the inclusion of trafficking policy within this context. 

ñThe frames through which problems are understoodéshape the types of responses and 

policies that are put into place.  In the case of trafficking, defining the problem as a 

crime and national security issue demands criminal justice and national security system 

responsesò (Farrell and Fahy, 2009, p.623).  Therefore, evaluation of policy 

effectiveness largely rests on the numbers of prosecutions.  Since very few US 

prosecutions for trafficking have viable links to terrorism, the national security 

emphasis has been criticised as being unsubstantiated (Farrell and Fahy, 2009, p.624).  

An exploration of the offenders who have been prosecuted as a result of the policy can 

illuminate features of the official approach and/or gaps between the official approach 

and the group of prosecuted traffickers. 

ñWhile more simplistic notions about trafficking purported by claims 

makers and reported by the media helped ensure the passage of legislation 

and mobilisation of action, the primacy of criminal justice and national 
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security approaches may not in fact solve problems like trafficking that are 

rooted in complex social problems such as poverty, inequality and 

immigrationò (Farrell and Fahy, 2009, p.624).   

The legislation through which law enforcement personnel are compelled to deal with 

this problem results in the targeting of a specific group which neglects the experiences 

and the contribution to knowledge of other constructions of exploitative labour 

conditions. 

Jahic and Finckenhauer (2005) consider the ways in which human trafficking has been 

(mis)represented through an examination of approaches to the discipline and the data 

used to support these positions, frequently citing a lack of clarity in the empirical 

evidence base.  They discuss the construction of trafficking through prostitution, 

organised crime and migration.  Increased interest in human trafficking coincided with 

the presentation of victims as óour ownô i.e. white, thus reflecting the historical themes 

of white slavery (Jahic and Finckenhauer, 2005, p.26).  The discussion incorporates 

criticism of each of the constructions in their utility to explain trafficking concluding 

that ñtrafficking is in fact all of those problems, but it is not any of those problems 

aloneò (Jahic and Finckenhauer, 2005, p.37).  This suggests that the policy framework 

for trafficking and the way in which trafficking is problematized therein, has some 

notable issues emerging from the typical constructions. 

Jahic and Finckenhauer (2005) identify the interest of the public in media reported cases 

as impetus for trafficking policy development; political attention would not have been 

so great ñif victims were not such sympathetic creatures; and, if reporting these stories 

were not so profitableò (Jahic and Finckenhauer, 2005, p.26).  The media have played a 

key role in defining and presenting a portrayal of trafficking, ñthus increasing awareness 

and setting the stage for the advocacy work that followedò (Jahic and Finckenhauer, 

2005, p.27).  This illustrates the stereotypical portrayal of victims as a means of 

securing public interest in the activity, as suggested above in the discussion regarding 

moral crusades. 

4.5 Framing Human Trafficking  
 

Lee (2011) highlights six key conceptual approaches to human trafficking: slavery, as 

globalised crime, as transnational organised crime, as a problem of prostitution, a 

migration problem and a human rights issue (Lee, 2011, p.20).  The approach to human 
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trafficking is dependent on the interests of organisational perspectives; ñwhile 

governmentsô interest in trafficking is primarily grounded in concerns about irregular 

immigration and transnational organised crime, human rights NGOsô interestéis often 

based in broader concerns about ómodern slaveryôò (OôConnell-Davidson , 2006, p.7).  

The potential links with criminology are apparent in each of these constructions and 

therefore, the problem has increasingly become óclaimedô as a criminological one 

(Spencer and Broad, 2011, p.277-279).  These frameworks are explored in more detail 

as follows; sex work, organised crime, migration and human rights and globalisation.  

The parallels that can be drawn between trafficking and slavery, particularly white 

slavery have been discussed elsewhere.  Issues of globalisation and human rights 

interact across all constructions and reflect the complexity in understanding the activity. 

4.5.1 Sex Work 

 

The complex link made between trafficking and prostitution is historically based and 

dominates the official agenda and the direction of research.  This construction is 

additionally complicated by its acceptance as fact, rather than a construction (Agustin, 

2008, p.7).  The distinction made between different types of trafficking and the priority 

placed on trafficking for sexual exploitation results in the neglect of developing 

knowledge regarding trafficking for labour exploitation.  In addition, the emphasis on 

sexual exploitation both officially and academically perpetuates particular constructions 

of the problem and limits the ability to broaden the lens through which the phenomenon 

is defined.  Prostitution has distinct features as a political and public issue that allow 

policy to define trafficking in particular ways.  This construction has been explored by 

commentators, notably Doezema (2000), discussed in more detail below. 

The debates surrounding consent and the legitimacy of the decision to consent to sex 

work overwhelm much of the academic debate at the trafficking-prostitution nexus, as 

discussed in Chapter 2.  This has far-reaching implications for the definition of victims 

of trafficking and for the way in which anti-trafficking legislation impacts on those 

women that choose to migrate to work in the sex industry (Doezema, 2005; Agustin, 

2008)
8
.  This also links with much of the human rights based approaches to human 

trafficking, discussed below. 

                                                           
8
 Although central to the debates surrounding sex work and trafficking, the issue of consent and its 

implications to policy direction will not be explored further in this thesis as the discussions primarily 



78 
 

Doezema (2000) has considered the construction of human trafficking from a discourse 

perspective and found that the ñparadigmatic image is that of a young and naµve 

innocent lured or deceived into a life of lurid horror from which escape is nearly 

impossibleò (Doezema, 2000, p.24).  The International Labour Organisation (ILO) 

emphasises situations of trafficking where women and girls have been forced into 

prostitution by ñpowerful organised crime groupsò controlling the sex industry (ILO, 

2005, p.52-3).  Stereotypical accounts of perpetrators require an óinnocentô counterpart 

to highlight the plight of the óordinary girlô in contrast to the óevil, deviant manô.  

However, despite the focus on sexual exploitation, it has been suggested that victims are 

subject to multiple forms of exploitation, ñmost commonlyéa combination of sexual 

exploitation and labour tasks such as waitressing or cleaningò (Surtees, 2008, p.56).  

The primacy afforded to trafficking for sexual exploitation and the specific construction 

of these victims makes it difficult to identify victims whose experience differs from the 

stereotypical experience. 

Doezema (2005) discusses the process of negotiation between the abolitionist and non-

abolitionist camps during the development of the UN Protocol.  Within this analysis, 

she considers the trafficking discourse and the processes through which particular 

themes become dominant within this discourse; using a social constructionist approach 

to consider trafficking within a policy framework.  Doezema (2005) highlights that a 

positivist approach to trafficking, fixated on estimating the size and mechanisms of the 

problem has been favoured (Doezema, 2005, p.63).  The positivist approach is criticised 

on the basis that identifying particular ófactsô regarding trafficking neglects to question 

the processes by which these facts are created and which construction of these facts is 

afforded legitimacy (Doezema, 2005, p.63).  This self-supporting cycle perpetuates the 

dominant construction and makes alternative perspectives difficult to develop, as 

outlined above with regards to the concepts of policy reinforcement and incremental 

change.  The longevity of the problem is evident from the parallels between the 

historical and current constructions.  Doezema (2005) acknowledges this in her 

criticism of contemporary discourses regarding trafficking for rousing ñthe corpses of 

the Victorian imagination from their well-deserved restò (Doezema, 2005, p.67). 

The distinction between trafficking for labour exploitation and trafficking for sexual 

exploitation results in a range of consequences for the way in which the problem is 

                                                                                                                                                                          
relate to debates regarding prostitution.  Many commentators review the debates, see for example, 
Doezema (2005); Outshoorn (2005); Phoenix (2007) 
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constructed.  It is arguably the moral attitude towards not only sexual exploitation but 

sex work as a whole that reinforces the distinction, maintains the dominant paradigm 

and becomes central to and a distraction from trafficking debates.  Despite the linkage 

between the official construction of trafficking for sexual exploitation and issues of 

regulation of the sex industry, sex worker voices have been notably absent from the 

development of the dominant discourse, allowing for less opposition to the abolitionist 

perspective that all prostitution is violence and therefore all migration for the purposes 

of prostitution is trafficking (Doezema, 2000, p.33).  This impacts on women who 

choose to work in the sex industry and those who work towards creating safe working 

conditions and structures for sex work. 

The prostitution/trafficking nexus enables a gendered narrative which, similar to the 

legislation, views the victims of trafficking as primarily women and children.  Chapkis 

(2003) reviews the Trafficking Victimsô Protection Act 2000, arguing that, through 

exploiting anxieties regarding gender and immigration under the guise of trafficking, 

the Act is able to curtail immigration.  Using this type of policy, the link between 

trafficking and sex work extends to immigration.  Through this paradigm, ñtrafficking 

victims, described as vulnerable women and children forced from the safety of their 

home/homelands into gross sexual exploitation, are distinguished from economic 

migrants who are understood to be men who have wilfully violated national borders for 

individual gainò (Chapkis, 2003, p.924).  This is justified on the basis of the white 

slavery moral panic, the distinction drawn between óknowingô and óunknowingô sex 

workers and the contingency of government support on the basis of willingness to 

provide evidence in a prosecution (Chapkis, 2003, p.924-5).  OôConnell-Davidson 

(2006) views the parallel drawn between trafficking and slavery as potentially damaging 

to the understanding of trafficking, suggesting that control over the victim is not 

complete; ñthe wage slave can, by implication, make choicesò (OôConnell-Davidson, 

2006, p.7).  This reinforces the need to understand the activity and the choices involved 

within the context of migration and the risks involved with making particular choices.  

Therefore, the ability to target immigration through trafficking policy depends on the 

construction of trafficking through sex work in order to utilise these justifications. The 

emphasis on trafficking of women and children for sexual exploitation is useful in 

increasing public support on the basis of general hostility towards undocumented 

workers (Chapkis, 2003, p.926). 
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Through a sex work construction, victims are defined on the basis of the activity into 

which they have been trafficked, rather than the migration journey and the wider 

exploitative conditions they may have experienced.  In addition, those who are 

instrumental in their employment are therefore defined as traffickers (Chapkis, 2003, 

p.927).  This relates to the conceptual issues with the terms ótraffickingô and 

ótraffickersô regarding the diversity of involvement in the activity discussed elsewhere 

(sections 3.2 and 9.2).  This clearly links to the problem highlighted by the official 

approach which depends too heavily on the victimôs evidence in the prosecution of 

traffickers.  Furthermore, contrary to the stereotype of the evil, deviant male stranger, a 

significant problem facing victims is that they are frequently known to the perpetrator as 

a result of most illegal migration being óchainô, where migrants depend on friends and 

family for information and opportunities (Chapkis, 2003, p.932). 

Through work with NGOs, Kempadoo (2005) argues that alternative perspectives on 

trafficking must consider the activity through a variety of migration paths and work 

sites including, but not confined to, the sex industry which she suggests challenges the 

radical feminist, predominantly Western view that dominates trafficking research 

(Kempadoo, 2005, p.viii).  Through research and policy-making at the 

trafficking/prostitution nexus, ñpoor womenôs sexuality is used to mobilise anti-

trafficking sympathy, funds and global attention for increased policing, law enforcement 

and a monitoring of bordersò (Kempadoo, 2005, p.xxii).  Dealing with trafficking 

through the links with prostitution is easier as the paradigm exists historically.  What is 

more difficult is addressing trafficking as an unintended consequence of migration 

policy and acknowledging the diversity of migration trajectories for all involved in the 

trafficking process (Spencer and Broad, 2011). 

There are several themes arising from this construction of the problem.  Although this 

approach ostensibly prioritises the protection of women, critics argue that the 

underlying aims are the control of a ótroublesomeô group of women and the control of 

fears and uncertainties relating to foreigners, security, national identity and the 

legitimacy of sex work as an option (Doezema, 2000).  The close association with 

prostitution has been considered detrimental for human trafficking as a result of the 

moralistic links and the neglect of labour exploitation (Jahic and Finckenhauer, 2005, 

p.25).  In addition, the convergence of trafficking policy and policy concerned with the 

regulation or control of the sex industry is incongruous and damaging; the needs and 

interests of trafficked victims do not coincide with the needs and interests of sex 
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workers (Jahic and Finckenhauer, 2005, p.34).  These discussions primarily focus on the 

consequent stereotyping of the victims and the problems that this causes for migrant sex 

workers (Doezema, 2000) only mentioning the prevailing stereotypical characteristics of 

traffickers briefly, if at all.  This is not to suggest that these perspectives are not vital in 

highlighting the problems faced by the victims described in these discussions.  

However, developing an understanding of the problem also requires knowledge of those 

defined as perpetrators. 

4.5.2 Organised Crime 

 

Commentators have highlighted a shift from the historical conceptualisation of 

trafficking and sex work to one of crime and security (Farrell and Fahy, 2010; 

Kempadoo, 2005).  Making a link between trafficking and organised crime creates a 

sense of urgency and captures the attention of the media, government institutions and 

the public.  This engages the public and it then becomes possible to link trafficking with 

illegal migrants with whom the public have little sympathy.  The concern with this 

focus is the consequent movement away from human rights and social justice, arguing 

that this approach foregrounds corporate economic needs rather than those of the 

individual (Kempadoo, 2005, p.xiv).   

As discussed above, the re-focusing of immigration into threat management and the 

organisation of international crime has occurred in the aftermath of the events of 

September 11th 2001.  Despite significant definitional debates regarding the concept of 

organised crime, it has increasingly become a politically significant issue and one that 

has implications for the construction of human trafficking (for comprehensive 

considerations of the definitional issues, see Paoli, 2002; Albanese, 2000; Levi, 1998).  

Organised crime is consistently framed as a óthreatô (Paoli, 2002, p.62).  As a result, 

those involved in the activity, through illegal immigration, are also perceived as a 

óthreatô.  These issues are briefly explored here in relation to their significance for the 

construction of trafficking and those involved in the activity. 

Human trafficking has been defined as an organised crime problem, particularly from an 

official perspective, evident through the inclusion of trafficking in national and 

international instruments/institutions such as the Serious Organised Crime Agency in 

the UK, the UK Organised Threat Assessment (OCTA) and the UN Convention against 

Transnational Organised Crime (2000).  The discussion of Bruinsma and Bernascoôs 
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(2004) approach to human trafficking networks provides an assessment of how criminal 

groups operate in this activity.  However, the level of organisation varies widely from 

individuals acting alone to highly organised groups with well planned activities 

(Surtees, 2008, p.47).    

It has been argued that approaches to assess organised crime do not reflect the perceived 

seriousness of the activity (van Duyne and van Dijck, 2007, p.101).  The assessment of 

organised crime in the UK (through the OCTA) is difficult based on the paucity of 

knowledge and a lack of empirical research; a situation which is reflected across Europe 

(van Duyne and van Dijck, 2007, p.102).  Assessment is problematic due to the ñblack 

and white valuation concerning perpetrators as well as their misdeedséthe focus point 

of the organised crime concept is ówhat people do to organise crimeô (for profit),ò rather 

than focusing on the individual (van Duyne and van Dijck, 2007, p.103).  This means 

that the approaches to the activity change; it is perceived in a different way and so 

although ñthe particular manifestation of crime has not changedò, the valuation has 

changed (van Duyne and van Dijck, 2007, p.103).  It is argued that approaches to 

organised crime are not neutral and exist on a continuum of approaches to both 

organised crime and immigration.  ñLower class and ethnic minority crime organisers 

are mentioned as penetrating a certain crime area, which is subsequently qualified as 

óorganised crimeôò (van Duyne and van Dijck, 2007, p.104).  This is evidenced by the 

increased attention afforded to trafficking, once the victims were perceived as white, 

(Jahic and Finckenhauer, 2005, p.26) and the dominant construction of the trafficker as 

a migrant. 

Based on the lack of empirical evidence relating to organised crime, it is argued that it is 

not possible to make meaningful, evidence based statements and the evidence cannot 

provide a rational basis for policy-making (van Duyne and Vander Beken, 2008, p.261).  

In the absence of a solid empirical foundation, other factors are influential in this sphere 

of policy-making.  The role of emotions and fear are relevant to organised crime policy 

making set against the background of media reporting, film influences, the mafia 

construction and the language commonly associated with organised crime (van Duyne 

and Vander Beken, 2008, p.262-3).  Similarly, the concept of risk when assessing 

organised crime activities is ambiguous and varies widely between organisations.  Risk 

remains undefined for the purposes of the OCTA and therefore the risk analysis of these 

crimes lack delineating units to assess and give meaning to risk in this context (van 

Duyne and Vander Beken, 2008, p.273-4). 
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Cressey (1967) analyses the concept of organised crime as a social problem, arguing 

that organised crime is not a social problem for several reasons.  Based on his own 

experience of researching organised crime, Cressey (1967) finds three factors relevant 

to the shaping of organised crime:  

1. Information presented to the public about organised crime is generally 

sensational  

2. The long-standing tendency to view individuals as responsible for crime 

results in difficulties in attempting to differentiate organised crime from 

other crime 

3. The confidential nature of organised crime activities prevents the public 

and social scientists from developing a broader knowledge about the 

problem 

(Cressey, 1967, p.104-106) 

These factors can also be identified in the more recent approaches to organised crime, 

suggesting that the construction of organised crime is one that has longevity.   

Cressey (1967) considers one of the roles of the Task Force on Organised Crime as the 

creation of a social problem through the education of the public regarding the 

threatening activities of organised crime groups.  This approach to social conditions has 

implications for the way in which the condition is defined and perceived.  By 

prioritising the need to highlight a particular phenomenon as a problem, funds become 

available for the study of and targeting of this problem, the results of which serve to 

further cement the activity as a significant and serious social problem (Cressey, 1967, 

p.107) reflecting Turnbullôs (2006) problem setting/solving process. 

Cressey (1967) distinguishes between the ability of the public to view organised crime 

as a social problem due to the close connection between organised crime and the 

provision of services for which there is high demand (Cressey, 1967, p.107).  This 

concept is illustrated by the construction of human trafficking in two ways.  Firstly, it 

accounts for the separation of trafficking for sexual exploitation from other types of 

labour exploitation.  Denouncing activity which leads to employment in the sex industry 

is publically and politically acceptable.  The embedded links to rape and sexual assault 

within this activity create solid foundations on which to define the victims and 
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perpetrators involved and provide strong justifications for robust strategies.  Thus, 

unintended consequences of strategy such as the marginalisation of migrant sex workers 

or the deportation of potential victims as a result of brothel raids are justified on the 

basis of seriousness through the lens of prostitution and organised immigration crime.  

Secondly, this concept can suggest reasons for the lack of prioritisation of trafficking 

for labour exploitation.  Whilst the sex industry is entirely outside the scope of many 

individualsô experience, other quasi-legitimate markets are more commonly 

encountered.  The services provided by such industries, including agriculture, 

construction and catering are in high demand and thus, according to Cressey (1967), 

these services have a place in the social system (Cressey, 1967, p.107).  More recent 

work has concluded similarly; ñIllegal markets will thrive as long as there is a public 

demandò (Paoli, 2002, p.88).   

Ponsaers et al (2008) discuss the concept of the informal economy and the difficulty of 

providing a clear definition for the concept by virtue of the relationship with the official 

economy and the changing inter-relation between the two on the basis of government 

definitions (Ponsaers et al, 2008, p.644-45).  The definition of the informal economy 

shapes the relationship between the informal economy and crime depending on whether 

the informal economy is defined with a jobs-based focus which concentrates on the role 

of the informal economy in providing opportunities for marginalised groups.  

Alternatively, activity-based definitions focus on whether the activity itself is criminal 

(Ponsaers et al, 2008, p.645).  Ponsaers et al (2008) view the blurred boundary between 

informal and official economies as providing opportunities for the involvement of 

organised crime groups and the resultant consideration challenges the idea that crime 

and the informal economy are separate but strongly related concepts, suggesting instead 

that they overlap in a number of ways (Ponsaers et al, 2008, p.647-9). 

In relation to trafficking for human beings, this invites some interesting observations 

about the construction of the phenomenon.  As opposed to other markets, for example, 

drugs, markets in human beings are not criminal by virtue of the commodity; migration 

acts as a source of supply.  Influences of migration negate the necessity for the 

movement of the commodity since push and pull factors create the impetus or at least a 

desire for individuals to migrate.  Whether they are performing work within the 

informal economy depends not only on the type of work but also on their immigration 

status.  As a result, work performed by illegal immigrants can be constructed as 

informal due to their status whereas the same work performed by legal immigrants, is 
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constructed differently.  In addition, work within the sex industry, due to the 

controversial framework of the industry is most commonly explained with reference to 

the informal economy; an issue which is easier to develop in terms of policy where the 

lack of acceptability of the sex industry are highlighted for the purposes of developing 

anti-trafficking measures, as discussed in Chapter 3. 

European approaches to organised crime have emphasised the relationship between the 

provision of illegal goods and services and criminal organisations (Paoli, 2002, p.59).  

However, Paoli (2002) argues that, whilst the two can have some parallel features, the 

distinction between structures providing illegal services and criminal organisations 

needs to be maintained.  She also suggests that the provision of these services is 

constrained by their illegal nature which inhibits the degree to which they can become 

highly organised, a concept confirmed by a review of empirical research (Paoli, 2002, 

p.67-8).  ñThe most stable illegal enterprises are those relying on pre-existing non-

economic tiesò (Paoli, 2002, p.84) illustrating the importance of social networks created 

by, for example, long term migration, rather than links to large, organised crime 

structures.  Those involved in the organising the provision and employment of migrants 

may be constructed through the official organised crime paradigm.  However, through a 

consideration of the less-organised and constrained nature of the way in which these 

services are provided, these individuals may be alternatively constructed as having a 

range of roles in the provision of illegal services rather than as organised criminals 

involved in human trafficking. 

ñThe dominant international approach to trafficking primarily identifies foreign-

originating international gangs and ósourceô countries as the main culprits, criminals and 

beneficiaries of the trafficking businesséidentified as greedy, immoral men from the 

global South and post-socialist statesò (Kempadoo, 2005, p.xvii).  However, Kempadoo 

(2005) argues that the connection between trafficking and organised crime ignores the 

relationship between legal and official institutions and organised crime and illicit 

markets.  Constructing the threat of the migrant óotherô serves to ñobfuscate the 

interaction between the state, corporate capital and underground sectorsò (Kempadoo, 

2005, p.xix).  Thereby, the construction of trafficking through organised crime is 

presented as an alternative to potential links between legal and illegal market structures 

and those industries involved in the activity. 
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The UN Convention against Transnational Organised Crime clearly defines those 

involved in trafficking as members of international organised crime groups.  However, 

the lack of evidence regarding the processes of trafficking and the nature of those 

involved in the activity means that it is very difficult to evidence these links (Sanghera, 

2005, p.15).  Through the construction of trafficking as an organised crime problem, 

discussion has highlighted the potential financial benefit of the involvement of 

organised crime groups in the activity.  Estimates of the market vary: $5-7 billion/year 

is frequently cited although the methodology in reaching this figure is unsubstantiated 

(Jahic and Finckenhauer, 2005, p.28). 

Through the construction of trafficking as a migration issue, the type of work is less 

important than the legal or illegal status of the migrant, the threat that this poses and in 

what ways this can be successfully controlled.  However, the immigration construction 

is inextricably linked to the involvement of organised crime groups.  Thus, the problem 

is dealt with as an issue of organised immigration crime, rather than immigration.  

Critics suggest that this guise of trafficking has allowed governments to pass harsh and 

restrictive immigration measures (Jahic and Finckenhauer, 2005, p.36; Chapkis, 2003, 

p.926-7).  In addition, this framing of trafficking places responsibility for trafficking 

with the traffickers, rather than raising doubt regarding exploitative employment 

practices, restrictive immigration policy and structural inequalities (Chapkis, 2003, 

p.926). 

4.5.3 Migration  

 

Trafficking can be seen to fall with the policy remit of controlling irregular migration.  

Within a migration framework, trafficking is further delineated by the feminisation of 

migration and the concept of morality in the plethora of relevant key concepts that 

accompany the activity (Zavratnik Zimic, 2004, p. 9).  As discussed in Chapter 2, 

trafficking is viewed within the framework of migration from a national and 

international perspective.  In addition, the organised crime paradigm has strengthened 

links with the immigration óthreatô discourse.  Furthermore, defining traffickers as 

migrants and trafficking as a migration issue perpetuates the theme highlighted above of 

the trafficker as a óthreatô and builds on their image as ófolk devilsô (Cohen, 2002).  

Finally, this has been accompanied by an increased politicisation of migration issues.  

Crises over national identity have permitted the far right of the political spectrum to use 

fears of others as the basis for exclusionary campaigns.  Whilst this is not an issue 
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specific to trafficking, it provides a context through which to account for the continuing 

relevance of the historical parameters. 

A closed market will encourage more illegal migration than an open market (Van Impe, 

2000, p.121).  This is particularly problematic for the sex industry where the nature of 

the industry discourages the development of regulatory structures.  Albanese (2008) 

argues that there is a relationship between policy and the existence of regulation and the 

consequent formation of criminal markets (Albanese, 2008).  This then defines the 

presence of an illicit/unregulated market as a stimulus for migration to this market 

which may underpin some trafficking movement. 

Through framing of the issue of trafficking as one of crime control and the consequent 

focus on prosecutions, governments have been able to present measures that are 

ostensibly anti-trafficking instruments with the aim of tackling illegal migration.  ñIt is 

assumed that by casting a net to catch immigration offenders and individuals involved 

in a specific set of criminal activities such as those associated with prostitution, drug 

running, and people smuggling/trafficking, the authorities will also catch victimsò 

(OôConnell Davidson, 2006, p.10, original emphasis).  Whilst the problems for the 

victims of these offences are clear; the lack of protection, criminalisation and 

marginalisation, the consequences of the policy on offenders is less clear.  The 

characteristics of this group are unknown; they represent the application of the 

legislation created by virtue of the dominant discourse.  If the discourse is a very narrow 

construction of the problem, then the targeted group may be seen to reflect these 

stereotypical ótraffickersô or they may have other common features as a result of the 

(un)intended application of this policy. 

UK immigration policy has contradictorily attempted to promote the positive aspects of 

labour migration whilst simultaneously emphasising the need to combat abuses of the 

immigration system.  This has created a hostile public attitude towards migration as a 

whole (Crawley, 2006) within which traffickers are easily cast as óothersô.  The 

stereotypical construction of traffickers becomes linked to fears of immigration and the 

threat posed to national security and national identity (Doezema, 2000).  Migrants have 

long provided a convenient ócriminal scapegoatô group (Goodey, 2003, p.417) and their 

stereotypical construction of evil deviants sits most comfortably in this context.  

However, focusing on the criminal role of certain groups of migrants overlooks their 

experiences and journeys into the activity.  It is assumed that traffickers ñundertake 
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formal market surveys to identify the most advantageous market, calculating costs, risks 

and benefits, andéinvest heavily in effectively penetrating their chosen marketsò 

(Surtees, 2008, p.48).  Whether those convicted for trafficking have this level of 

sophistication or whether these decisions are based on entrepreneurial considerations 

rather than the widely assumed exploitative motivation is unknown and their pathway 

into offending is little understood. 

Sanghera (2005) argues that although trafficking is primarily a demand-led activity, 

most anti-trafficking strategies are concerned with victims; the supply element of the 

activity (Sanghera, 2005, p.8).  This focus additionally concentrates on the latter end of 

the chain of activities which make up the trafficking offence, based on Bruinsma and 

Bernascoôs (2004) conception of networks.  As the processes of migration ósupplyô 

willing workers, the crime of trafficking is not complete until the victim has 

encountered a degree of exploitation at the end of the process.  Therefore, trafficking is 

difficult to detect during the early stages, as it has technically not yet occurred 

(Sanghera, 2005, p.14).  Throughout the journey, the individuals involved change from 

facilitator and migrant to trafficker and victim.  This makes anti-trafficking strategy in 

the early stages very problematic and as a result, law enforcement focuses on tackling 

the latter phases.  The dominant approach does not acknowledge nor address these 

difficulties (Sanghera, 2005, p.15). 

Dealing with trafficking through a migration lens can be over-simplistic.  Attempting to 

prevent the migration of those most vulnerable denies women in particular agency in the 

decision to migrate (Kapur, 2005, p.29).  Attempts to prevent migration through harsher 

border regimes have been found to increase the incidence of illegal border crossings 

(Cornelius, 2001).  The perception of the threat to border security has seen a ñcasting of 

the óotherô as a threat to the security of the nation stateò (Kapur, 2005, p.25).  Kapur 

(2005) views the inability to deal adequately with migration through the relevant 

channels; migration, labour or market law as the impetus for other types of policy to 

tackle what is perceived as the problem of migration, including trafficking policy.  The 

construction of the trafficker in the dominant paradigm ñis an element in the process of 

criminalisation thatérelies on a symbolic representation of them as being outside of the 

cultural norms of the host community and their activities constructed as being an 

element of their own culture.  This cultural interaction between the law enforcement 

community and the migrant community contributes to the process of criminalisationò 
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(Spencer, forthcoming, p.12).  It is not only the migration that is relevant to the 

construction of the trafficker but also perceptions of migrant culture. 

The process of óotheringô is discussed frequently in migration literature (Green and 

Grewcock, 2003; Melossi, 2003; Young, 2003).  The image of the trafficker is socially 

constructed ñemanating from the way in which the state defines theétrafficker as 

illegal and uses that illegality to justify a complex array of punitive sanctionsò 

(Grewcock, 2004, p.115).  It is easier to accept that migrants are responsible for this 

activity.  Trafficking, and the illegal immigrants entering the country as a result, are 

perceived as a threat to the ñEuropean identity increasingly formulated in terms of 

cultural differenceò (Grewcock, 2004, p.116).  Those engaged in trafficking are ñnot 

just criminalised because they have broken the law, but because they challenge the basis 

of national and European identityò (Grewcock, 2004, p.116).  ñGovernments often 

argue that tough immigration policies are a pre-requisite for stability in multi-cultural 

societies, but the harsh enforcement of immigration controls inevitably impacts on 

relationships between minorities and the police and therefore the relationship with the 

state more widelyò (Weber and Bowling, 2004, p.208).  Thus falling outside the typical 

portrayal of a victim, accompanied by fear of authorities and their attitudes towards 

óotherô groups, serves to inhibit the ability of trafficking victims to report their 

experiences.  Furthermore, óotheringô through migratory processes is compounded by a 

similar process concerning women who choose to work in the sex industry, who are 

doubly judged and rejected (OôNeill, 2010).  The sensationalist approaches to the issue 

and the stereotypical image presented by the campaigners resonates with an emphasis 

ñborn out of a particular interpretation of sexual danger in a specific social and 

historical contextò (de Vries, 2004). 

The óotheringô of migrants through their status impacts on their opportunities, 

dependence on their social structures and cultural identities and the perception of 

migrants as a homogeneous group responsible for a myriad of crimes and illegitimate 

activities (Spencer, forthcoming, p.11; Bosworth and Guild, 2008, p.703-4).  The 

cultural influence on migrant behaviour in the country of destination must be 

approached with caution as it is easy to link to stereotypes.  However, drawing on the 

discussion developed by Mai (2010), cultural influences and attitudes must be 

acknowledged as a factor in the pathway to offending for this group of offenders.  
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4.5.4 Human Rights and Globalisation  

 

Although issues of human rights and the impact of globalisation link to other 

constructions of human trafficking, they also warrant a separate consideration.  Human 

trafficking is accepted as a violation of human rights although this is frequently not the 

uppermost issue (OôConnell-Davidson, 2006; Fitzpatrick, 2002; Jordan, 2002).  Crime, 

security and migration are the primary influences to anti-trafficking strategy for law 

enforcement and migration authorities, ñfor whom security, rather than victim 

assistance, is of paramount importanceò (Fitzpatrick, 2002, p.1146).  Trafficking takes a 

global form in relation to explanations for the movement of people based on structural 

inequalities (Jones et al, 2007) and due to the globally reinforced nature of policy.  ñThe 

globalisation of the problem of human trafficking suggests that international criminal 

justice policy-making fora are critical in reproducing and sustaining a hegemonic 

approach to both the understanding of coerced migration and international and national 

responses to itò (Spencer, forthcoming, p.3).  This establishes hegemony of both 

definitions and responses which are reproduced globally through policy-making 

processes. 

Human trafficking is framed as an outcome of increasing global mobility.  It is 

suggested that a more focused approach on promoting human development in anti-

trafficking strategy would develop more effective policy (Laczko and Danailova-

Trainor, 2009).  Linking human trafficking to human development involves a 

consideration of how these issues link to poverty which is complex and involves 

innumerable measurement issues (Laczko and Danailova-Trainor, 2009).  Poverty is 

cited as a root cause of trafficking (Laczko and Danailova-Trainor, 2009, p.15) rooted in 

global structural inequalities, although a simplistic view of poverty does not assist with 

an understanding of victimisation.  A non-economic consideration of factors 

contributing to poverty and an assessment of human or social capital and gender may be 

more helpful.  Research suggests that victims are more likely to originate from middle 

income than low income countries (Laczko and Danailova-Trainor, 2009, p.15) which 

reflects movement based on awareness of relative income and opportunity outlined 

above.  Therefore, a view of human trafficking from the perspective of globalisation is 

very complex and is at a distance from the lower level analysis of those convicted for 

these offences.  However, these approaches focus, in accordance with international 
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obligations, on the protection, poverty, vulnerability and gender of victims.  While 

crucial, it is also necessary to explore the characteristics of the traffickers and the 

influence of these factors on pathways to trafficking. 

Fitzpatrick (2002) argues that despite a general recognition that human trafficking 

violates fundamental human rights, the strategies to tackle the sex trafficking of women 

and children have only recently begun to factor in a human rights dimension 

(Fitzpatrick, 2002, p.1144-5).  The general approach to human rights and trafficking is 

based on sexual exploitation which neglects to acknowledge the impact on the human 

rights of other types of victim.  This approach suggests that the violations of human 

rights for victims of sexual exploitation justify attention and debate; which is 

undoubtedly the case.  However, neglecting to explore the human rights violations for 

victims of labour exploitation fails to acknowledge these experiences or take the 

opportunity to consider exploitation in a broader co-ordinated way. 

Shifman (2003) considers the globalisation of sex markets and the subsequent impact on 

trafficking and human rights (Shifman, 2003).  Sex markets have been globalised partly 

as a result of improvements in transport links and as a result of developments in 

technology (Shifman, 2003, p.125).  Globalisation also relates to the global adoption of 

cultural, economic and political models which can present a distorted view of the 

Western World for those people in countries of origin, including the adoption of 

Western attitudes to consumption (Shifman, 2003, p.126) which reflects assertions 

made by Mai (2010) regarding motivations underlying migration for sex work. 

Fitzpatrick (2002) discusses the element of human rights in The UN Protocol.  The 

focus of The Protocol on transnational organised crime clearly demarcates the focus on 

that of organised crime.  The Protocol ñwas drafted by an Ad Hoc Committee composed 

of state delegates involved in the crime control programme of the United Nations.  The 

UN crime control arena is not one in which human rights groups or migration and 

refugee bodies have regularly participatedò (Fitzpatrick, 2002, p.1150).  This reflects 

the arguments outlined above that interest groups are largely not influential during 

initial policy development.  However, Fitzpatrick (2002) highlights the achievement of 

human rights groups in developing an influential epistemic community which attempted 

to re-define the identity of trafficked persons as ñvictims of severe human rights abuse, 

rather than as criminal and illegal migrantsò (Fitzpatrick, 2002, p.1151), although the 

extent of this achievement may be largely ñsymbolicò (Fitzpatrick, 2002, p.1151).  
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Jordan (2002) identifies a missed opportunity in the drafting of The Protocol to 

incorporate a strong human rights foundation which would have provided more 

significant support for victims (Jordan, 2002, p.31-2).  Despite including some 

requirements to provide support to victims, The Protocolôs primary focus is prosecution 

of traffickers. 

The enacted obligations to support victims of trafficking have arguably been 

strengthened, in the UK, by the NRM.  However, the practical application of the NRM 

has been criticised on the basis of human rights as ñthe separate policy agendas 

surrounding deterrence of non-EU international migration and freedom of movement 

within the EU have been effectively institutionalised under this NRMò (Hynes, 2010, 

p.956).  The problem with this is that the assessment for non-EU nationals is conducted 

by the UKBA and the understanding of the subjectôs past is dependent on details of 

asylum claims made in ñthe broader environment of mistrust shown towards asylum 

seekersò (Hynes, 2010, p.956).  In this way, the operation of the NRM is viewed as a 

labelling process which results in category based protection of human rights, thereby 

still not affording priority to the human rights infringements resulting from trafficking. 

The debate regarding violations of human rights links with the divide between those 

who regard sex work as a legitimate occupation and those who see all prostitution as 

forced.  The Protocol essentially views sex work as a legitimate option which allows 

migrant women who travel to work in the sex industry to be viewed as smuggled, if this 

is the case, rather than being automatically defined as trafficked by virtue of their work.  

The inclusion of the words ódeceptionô and ócoercionô in The Protocol are viewed from 

a human rights perspective as ñvague and contested concepts; this ambiguity may 

undermine trafficking victimsô access to the modest human rights protections provided 

in the Trafficking Protocol, which are absent in the Smuggling Protocolò (Fitzpatrick, 

2002, p.1153). 

Balch and Geddes (2011) argue that human rights is a significant narrative in the 

development of human trafficking policy but that the application of this narrative has 

been restricted by institutional demands (Balch and Geddes, 2011, p.34-5).  The 

practical application of the policy is then understood within the context of maintaining a 

balance between meeting UKBA targets for the removal of illegal immigrants and the 

international human rights based policy requirements to protect victims of trafficking 

(Balch and Geddes, 2011, p.36). 
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4.6 Conclusions 
 

The aims of considering the constructionist literature, the basis for the interpretative 

policy framework and the various constructions of human trafficking are to provide a 

foundation from which the data can be interpreted and discussed.  The ontological 

considerations relating to the viability of separating a putative social condition from the 

construction of the problem introduce interesting concepts through which to analyse the 

data.  The data in this thesis was viewed as a production of the official construction, 

rather than an objective reality.   

Reviewing the ways in which trafficking has been constructed by the literature and 

official approaches indicates the complex nature of the problem and again illustrates the 

limitations of constructing the problem as primarily that of trafficking for the purposes 

of sexual exploitation.  What can be identified in each of the constructions is the lack of 

evidence upon which the claims are made which has important implications for policy.  

Due to the grounding of anti-trafficking strategy in unsubstantiated myth, the 

interventions that are designed to combat trafficking do not have the desired or expected 

results (Sanghera, 2005, p.4).  The legislation may not lead to the conviction of those 

people defined as traffickers in the dominant paradigm and the characteristics of these 

individuals may suggest different ways through which to understand the problem. 
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Chapter 5 ɀ Methods, Issues of Access and the Research Journey 

5.1 Introduction  
 

Researching human trafficking is frequently described as difficult (Kelly, 2005; Laczko, 

2005; Tyldum and Brunovskis, 2005; Laczko and Gramegna, 2003).  Research in this 

area has been criticised for not being explicit regarding the methodology which does not 

then permit an assessment of the research quality (Kelly, 2005, p.236-7).  Therefore, it 

is crucial here that the methodology is clear and effectively represents the research 

process and acknowledges the limitations.  As a context to the research, this chapter 

begins with an overview of the methodological debates specific to human trafficking 

research.  The next section provides an overview of the research journey and the issues 

of access experienced therein.  The experiences described here fit into a methodological 

paradigm regarding the concept of political ócongregationô (van Duyne, 2011).  This 

reflects and reinforces the concepts introduced in earlier chapters regarding the 

ownership of the problem of human trafficking.  The research draws on three different 

data types; official documentary data; data from expert interviews and quantitative data 

from the risk assessment of people convicted for human trafficking offences in the UK 

from 2003-2008.  Section 5.4 outlines the process of data collection, limitations and 

features of each of these data types. 

 

This research adopts a mixed methods approach, specifically at the phase of analysis, 

discussed in section 5.5.  The model for analysis is then described in order to illustrate 

the integration of analytic methods across the data types.  Finally, the methodology is 

considered with reference to the interpretative policy framework outlined in Chapter 4 

to highlight specific issues with analysing the data within this framework. 

 

This chapter acknowledges the limitations of this data and the way in which the data 

originates from ówithinô the dominant discourse.  The data is a representation of the 

official perspective, as the group are ótraffickersô by virtue of the application of the 

legislation, the interviews are conducted with officials and the documentary data are 

produced through official administrative business.  However, although the data 

represents or reflects the dominant discourse, it also potentially represents other facets 

of understandings of trafficking which can contribute to the theoretical framework or 

challenge the way in which the current perspective views perpetrators. 
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5.2 Researching human trafficking  
 

There are a number of problems in relation to researching human trafficking which will 

be outlined here in order to provide a context to this research.  Most of the populations 

involved in trafficking are hidden, including victims, traffickers, undocumented 

migrants and witnesses (Laczko, 2005; Tyldum and Brunovskis, 2005).  Not only are 

the populations hidden but the activity is underreported, hence the attention paid to 

estimating the size of the problem (Laczko and Gramegna, 2003, p.183).  For a variety 

of reasons, victims may not wish to share their experiences and therefore, a large 

proportion of research is carried out with small samples (Laczko, 2005 p.8).  Due to the 

comparatively recent development of trafficking legislation in many countries, official 

data has been inconsistent and not systematically collected.  Finally, there has been little 

evaluation based research regarding anti-trafficking approaches (Laczko, 2005, p.9) 

which is problematic in relation to criticisms leveled at policy for the unintended 

consequences on some groups. 

 

As a complex cross border crime, there are implications for research in the ability to 

access and share data and information between agencies and internationally.  ñThere is 

reluctance on the part of agencies within countries and between countries to share 

trafficking-related dataò (Laczko and Gramegna, 2003, p.185).  Rankin and Kinsella 

(2011) outline numerous ways in which research into trafficking can be better 

coordinated although do not mention developing the knowledge base regarding 

perpetrators other than through victim accounts (Rankin and Kinsella, 2011, p.173).  

Interestingly, Rankin and Kinsella have worked extensively in official institutions 

involved in combatting trafficking.  Issues relating to the óownershipô of trafficking as a 

problem will be discussed further below. 

 

Some of the research in this area is polemic as the victim focus can result in 

sensationalised accounts of the processes (Zhang, 2009).  Viewing the problem through 

a more detached lens does not necessarily minimise the experiences of the victim; it 

allows a more detailed understanding of the phenomenon (Surtees, 2008; Levi and 

Maguire, 2004; Williams, 1997).  A recognition of the way in which legislation and the 

criminological framework shapes human trafficking is crucial to this analysis. 

Kitsuse and Cicourel (1963) suggest that the theoretical guiding principle in the 

approach to official statistics is that ñthe rates of deviant behaviour are produced by the 
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actions taken by persons in the social system which define, classify and record certain 

behaviours as deviantò (Kitsuse and Cicourel, 1963, p.135, original emphasis).  

Therefore the emphasis for analysis of official statistics is to consider the ways in which 

the actions of law enforcement personnel have interpreted and applied the policy 

leading to the creation of the ódeviantô group represented by the data.  The data are not 

rendered inappropriate by virtue of the individuals that are not included but rather the 

boundaries of the data are a reflection of the social processes which combine to produce 

the field. 

Sophisticated tools have been developed for the collection of data from those assisted 

by counter-trafficking programmes, for example, the IOM Counter-Trafficking Module 

Database.  This database has provided the foundation for research based on victims 

accounts (IOM, 2011; Surtees, 2005).  However, as discussed in Chapter 2, comparable 

data is not routinely collected and analysed regarding traffickers.  Whilst the data 

gathered from victims is crucial in understanding the victimsô experiences of trafficking, 

it cannot be fully offender-focused.  Through analysis of primary or secondary data 

sources; ñmore research with traffickers could reveal a great deal about traffickersô 

personal histories and the operation of traffickingò (Goodey, 2008, p.430). 

 

Surtees (2008) concludes that future trafficking research should consider alternative 

data collection strategies, such as interviews with traffickers or the secondary analysis 

of court cases (Surtees, 2008, p.44).  This may allude to the over-reliance on official 

data such as numbers of arrests (although this point is not made) and emphasises the 

importance of widening the quantity and quality of data available regarding traffickers.  

One of the areas for future research is exploring the low numbers of prosecutions 

(Kelly, 2005, p.257); the data and methods used in the preparation of this thesis allow a 

unique perspective to begin to consider this issue.  Although this research is based on 

official data, the theoretical framework provides an inquisitorial approach to the official 

data, rather than interpreting it as reality. 

5.3 The Research Journey and Access Issues 
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The aim of this section is to consider the experiences gained through conducting this 

research.  These observations are made by reflecting on the theoretical framework.  A 

reflexive account is important to provide a personal context to the research and the 

process of developing the account allowed me to consider phases of research and how 

they fit into the wider issues introduced in this thesis.  Recognising the issues that shape 

the research process is ñimportant on two counts: first, it allows some assessment to be 

made of the likely validity of conclusions; second, it encourages us to reflect critically 

on what comes to pass as knowledgeò (Davies and Francis, 2011, p.282).  In addition, 

validity can be increased through the use of multiple data sources and also through the 

process of reflection (Davies, 2011, p.173).  Issues of validity and reliability will also be 

discussed below in section 5.5.3.  The fieldwork reflections in this section have been 

developed from field notes taken during the 

research journey and provide 

complementary insights into the research 

process. 

 

As a óclaims making activityô the processes 

by which access to human trafficking data 

is managed illustrates how human 

trafficking has been constructed as a 

ñmemberôs categoryò (Spector and Kitsuse, 

1987, p.79).  Building on this, the problem 

setting and problem solving paradigm 

developed by Turnbull (2006) can be used 

as a platform to explore the areas where 

policy reinforcement may cause a reflection 

of the dominant construction and where 

there are diversions from this paradigm.  

Therefore, the aims of discussing the 

research journey are to make links between 

the theoretical framework and the 

researcherôs experiences and to provide 

further insight into the phenomenon of 

human trafficking. 

Negotiating access: being defined as an 

outsider 

As part of the process of negotiating 

access to data, I arranged a meeting with 

the UKHTC through a contact of my 

supervisor which took place in May 2010.  

The meeting took place at a café in order 

to maintain the secrecy of the UKHTC.  

Prior to the meeting, I had e mailed my 

proposal, at the request of the UKHTC.  

My supervisor attended the meeting with 

me.  The meeting was attended by three 

male UKHTC staff. 

For the majority of the meeting comments 

and questions were directed to my (male) 

supervisor, despite his best efforts to 

divert the conversation.  I was therefore 

aware of my status as a younger, female 

early career researcher asking for 

assistance from a powerless position. 

I outlined that I was planning to base the 

thesis around those convicted for 

trafficking offences and a member of 

UKHTC staff responded with ówe already 

know about thatô although with no 

explanation. 

I was unwilling to alter the focus or the 

theoretical framework for the thesis.  

Potentially being limited by agency 

restrictions would have impacted on the 

integrity and the methods of analysis. 

Fieldwork reflections 1 

Developed from field notes taken in May 

2010 

 

Develop 



98 
 

 

The initial research proposal supporting the 

current thesis included risk assessment data 

from the OASys with the following analysis 

outline; 

 

óQuantitative analysis of the data collected 

from the risk assessment tool óOASysô will 

be carried out.  This system is used in 

prison and probation risk assessment, and 

is a system with which I am familiar 

through employment experience.  Analysis 

of this data will examine variables, 

representing key characteristics of 

traffickers, and subsequently consider how 

this reflects on the overall construction of 

these offendersô 

 

This analysis links to key research 

questions regarding the characteristics of 

those convicted for human trafficking 

offences and how this relates to the policy 

and legislation in this area, as discussed in 

the literature review. 

 

5.3.1 Focusing and Re-focusing  
 

Initially, this data was proposed as 

accompanying qualitative analysis of court 

records of trafficking cases and possibly 

interview data with convicted traffickers.  

Given the policy framework, the interviews 

with perpetrators would have added an 

additional perspective but were not 

Accessing quantitative data: being 

perceived as an insider 

 

The original proposal outlined risk 

assessments as a potential data source, 

with access at the time through the 

National Offender Management Service 

(NOMS).  This was firstly as I regarded 

these assessments as a way of obtaining 

information about those people convicted 

for trafficking offences, secondly because 

this data would represent a certain 

application of the legislation and thirdly 

because I was familiar with these risk 

assessments from my employment 

experience. 

 

Before starting my PhD, I had been 

working for the Probation Service for 5 

years.  When I began my PhD in January 

2009, I had just found out that I was 

pregnant and so, for financial reasons for 

maternity leave, I stayed in employment in 

NOMS one day per week.  I had 

completed the necessary access request 

form and as I was at work on that 

particular day, I sent the form from my 

NOMS e mail address.  I received the data 

via e mail within a week.  Whether this 

would have happened regardless of the e 

mail address, the ease with which I 

obtained the data was surprising.  Sending 

the e mail from a NOMS address had not 

been a conscious or calculated decision 

and I was explicit in the application form 

that the data was for use in an ESRC 

funded PhD at the University of 

Manchester and was in no way connected 

with NOMS. 

The contrasting experiences of making 

this application and the meeting with the 

UKHTC outlined in Field work reflections 

1 may indicate a contrasting perception of 

me.  On the one hand, in the way outlined 

in the notes above, and on the other hand 

as within the ócongregationô.  

 

Field work reflections 2 

Developed from field notes taken 

April/May 2010 
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proposed as a central part of the research.  There had been various problems with access 

that led to the inability to gather either of these sources of data.  The experience of the 

negotiation process highlighted a number of issues which relate to the discussion 

regarding the official óownershipô of the problem of human trafficking and the 

dominance of the official construction.  Through active choice, in communication with 

key institutions I outlined the perspective that had developed through the consideration 

of the human trafficking literature that I have outlined in the preceding chapters.  

Briefly, that the dominant construction of human trafficking, reinforced at a global and 

national level, has significant implications not only for the understanding of human 

trafficking for sexual exploitation but also for a broader understanding of illegal 

immigration and the ócrimeô of trafficking.  In addition, the general dominant narrative 

of human trafficking obfuscates nuance within the framework of the official 

construction and thereby does not include other details of human trafficking cases in the 

criminal justice system or incorporate a perpetrator narrative. 

 

The process of gaining access to data for the purposes of trafficking research has been 

highlighted as difficult by Bosworth et al (2011).  This research aimed to explore the 

paradox between the official commitment to órescuingô victims and the increasingly 

harsh rhetoric with regards to migration and prostitution (Bosworth et al, 2011).  In the 

course of their interviews with victims of trafficking, Bosworth et al (2011) highlight 

the institutional resistance with which their research was met.  In attempting to 

interview victims of trafficking through criminal justice institutions (and under the 

overall regulation of the UKHTC), Bosworth et al (2011) experienced a ósilenceô which 

they suggest is equally as revealing as the data itself (Bosworth et al, 2011, p.771).  This 

highlights the utility for not only considering the themes that emerge from the data but 

also the absence of an expected theme.  

 

Completing the literature review and considering the broader context of the illegal 

movement of people initially influenced the direction of the thesis towards the voices of 

migrant sex workers as this is significant gap (Agustin, 2006).  This linked to the 

current research themes maintaining the focus on constructions of trafficking but would 

consider issues of agency and risk on behalf of the women and the process of 

marginalisation of migrant women through the trafficking legislation.  Over several 

months, I made links with individuals working in organisations supporting sex workers 

and was able to conduct interviews with these people.  However, the interviews 
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revealed the difficulties in accessing this population, not least in relation to the very 

small numbers of migrant sex workers with which the organisations had contact; a 

consequence of the marginalisation itself.  A further difficulty was establishing effective 

relationships with these women which would engender sufficient trust to conduct 

interviews. 

 

Through contact with sex worker support organisations and consideration of research 

conducted with sex workers, it became apparent that I would not be able to interview 

migrant sex workers for the basis of this thesis.  The time necessary to develop 

relationships with women working in the sex industry is significant (Sharpe, 2000) and 

my personal circumstances would not allow for this work.  In addition, although this 

research focus had emerged from the initial 

research proposal and could be linked to 

the trafficking discourse, I was concerned 

that the focus was becoming far removed 

from this discourse, the aims of the initial 

proposal and a criminological emphasis.  

 

This led to a reconsideration of the 

proposal and a resumption of the original 

research questions.  Whilst it is part of any 

research project to change over time and 

adapt to the literature, returning to the 

proposal brought renewed focus and an 

impetus to reconsider the dataset and the 

various constructions of trafficking, 

particularly in light of some of the themes 

that had arisen from conversations with 

representatives from different agencies and 

the migrant women.  The questions that 

arose from contact with the sex worker 

support organisations have been put aside 

for the purposes of this research to allow a 

more refined focus on the traffickers. 

ñWhere did you get that data?ò 

 

I attended a conference in 2013 at which 

there were a number of individuals 

engaged with trafficking work in an 

official capacity.  Having introduced 

myself to one such person and being asked 

what work I was involved in, I outlined 

my research.  I was asked what data the 

research was based on and I replied, óthe 

OASys risk assessments from people 

convicted for trafficking offences between 

2003 and 2009.ô  The person appeared 

surprised and immediately replied, 

ñWhere did you get that data?ò  I replied 

by describing the experiences outlined in 

Field work reflections 2 above. 

The surprise that I was met with struck me 

as a reflection of the tight ownership of 

this problem and reinforced the existence 

of the role of the óbureaucratic 

entrepreneurô.  

 

Field work reflections 3 

Developed from field notes taken June 

2013 
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Returning to the original direction for the 

research, the overall aim was to consider 

characteristics and narratives of traffickers 

from within the criminal justice system 

which formed the basis for the analysis of 

the data.  The interviews presented the 

experiences of criminal justice 

professionals working with these cases 

and thereby the limitations and practical 

implications of the policy.  This provided 

a broader context for considering the 

construction of trafficking and the way 

that these narratives operate within the 

more general, dominant discourse.  The 

full assessments and pre-sentence reports 

provided case study type data to exemplify and elaborate some of the issues highlighted 

as a result of the analysis of the quantitative data set. 

 

Upon attending the farewell speech of Professor van Duyne at the University of Tilburg 

in 2011, I was introduced to the concept of ópolitical congregationô (van Duyne, 2011) 

which reflected my experiences during the research journey.  He describes a 

ócongregationô consisting of the narratives surrounding organised crime, the belief of 

the wider community in these narratives and the social and political context (van 

Duyne, 2011, p.9).  He highlights four recurring characteristics within the congregation 

which were identifiable in my own research journey and in the wider literature (van 

Duyne, 2011, p.9-10).  Firstly, the role of problem owners, who can be seen to have a 

ñcertain common interest in promoting their themeò (van Duyne, 2011, p.9).  Secondly, 

the use of emotive language which conveys the seriousness of the problem; a theme 

which has emerged from the literature review.  Thirdly, ñthe inflationary ócolouringô of 

realityò which contains an in-built bias (van Duyne, 2011, p.9-10) which effectively 

represents the lack of interest in pursuing an offender-focused perspective.  Lastly, that 

the problem owners need an audience of believers; those who are not within this group 

are not part of the congregation.   

 

Developing research perspectives over 

time 

I started the PhD full time in January 2009 

and have continued to study full time until 

completion.  However, I have had two 

interruptions for maternity leave, one from 

August 2009-May 2010 and one from 

August 2011-May 2012.  Whilst having 

two children during the process of a PhD 

would not be an experience I would 

recommend, having two periods away 

from the data and the literature enabled 

me to reflect on the process and to develop 

ideas more than I would otherwise have 

done.  Whilst I was ostensibly on 

maternity leave, I maintained contact with 

my supervisor and did not forget about the 

themes and progress of my PhD research.  

Returning to the PhD following these 

interruptions was challenging but the 

experience of having these two lengthy 

periods where I could reflect was very 

positive and useful. 
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The research journey has therefore provided an interesting and relevant insight into the 

construction of human trafficking.  The body of research relating to human trafficking is 

very much óownedô by official institutions and therefore both supports and perpetuates 

the dominant trafficking discourse.  I acknowledge that, as this thesis is based on 

official data, it cannot fail to reflect these dominant themes.  However, the aim is to 

consider what alternative theoretical perspectives analysis of the data can indicate and 

how the internal criminal justice narratives link to the dominant framework.  Finally, 

acknowledging the limitations of the data and analysis and the perpetuation of the 

dominance of the official construction allows the research to be discussed in a more 

effective context. 

5.4 The Data 
 

The dataset for the current thesis was as follows; 

¶ SPSS dataset of National Offender Management Service (NOMS) Offender 

Assessment System (OASys) assessments relating to seventy-one individuals 

convicted for human trafficking offences between 2003 and Mar 2008 

¶ Ten pre-sentence reports (PSRs) and nine full OASys assessments for 

individuals convicted for human trafficking offences between 2003 and 2008 

¶ Interviews with four police officers involved in dealing with and processing 

cases of human trafficking 

¶ Interviews with five legal professionals with experience of processing cases of 

human trafficking through the court system 

¶ Interviews with two people working for organisations providing support to sex 

workers 

 

This section will consider the various data sources and their advantages and limitations 

with reference to the context of their collection and analysis.  The SPSS dataset, PSRs 

and the full OASys assessments are data collected by NOMS and as such are official 

data.  Therefore, it is also useful to consider the utility and limitations of officially 

produced data and expert interviews. 

 

The use of agency records is appropriate in order to conduct policy related research 

(Maxfield and Babbie, 2011, p.335).  However, it is important to understand how these 

sources are produced and the various strengths and limitations.  Other than the 
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interviews, the qualitative and quantitative data were non-public agency records 

produced in the organisational functioning of the criminal justice system.  It is crucial, 

when dealing with this data, to; ñunderstand how agency records are producedò 

(Maxfield and Babbie, 2011, p.338).  On a personal level, experience of working in the 

police and probation services enabled a wide and in-depth understanding of the 

practicalities involved in the production and recording of this data and the purposes for 

which it was produced. 

One of the main issues that can impact on the validity of using official data is changes 

in recording practices.  This did not impact on this research as, within the time frame of 

the research, there were no significant changes to the relevant legislation and the 

processes used to collect the data had not altered in this period.  However, the lack of a 

specific offence and therefore data before this time frame means that the data cannot be 

compared.  It would potentially be possible to compare this data with data related to 

trafficking convictions in the future although this will depend on the shift to and content 

of a new ómodern slaveryô act. 

Agency records only contain information regarding cases that have come to attention of 

the authorities and in the case of this data, cases which had been successfully 

prosecuted.  As with other research conducted from agency records, the findings are 

probably not generalizable to unreported instances of human trafficking (Maxfield and 

Babbie, 2011, p.340).  However, this issue is of less importance in this instance since 

the research questions and interpretative policy framework require the analysis of cases 

within the criminal justice system.  From an ethical perspective, it is difficult to see how 

research could be directly conducted with traffickers in the operation of their business. 

One of the problems identified in relation to the validity and reliability of using official 

data is the social production of such data (Maxfield and Babbie, 2011, p.348-9).  

Cultures within the relevant organisations will impact on the way in which data is 

collected and recorded and thereby, patterns of perception regarding trafficking 

behaviour will be present in the data.  However, it is precisely this organisational 

construction of trafficking that this research is focused on and so, rather than limiting 

the validity and reliability, the social production of the data is part of the framework 

within which the data was analysed. 

To overcome problems of reliability during coding, the data were coded on two separate 

occasions with a time lapse in between of approximately one month.  The two coded 
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documents were then compared and any inconsistencies reconsidered.  This was an 

interesting process that allowed the refinement of categories and highlighted areas of 

overlap between categories that formed the basis for discussion of why and how these 

categories were inter-related.  Using a range of different data sources also mediated 

against issues of validity and reliability present when relying on one source (discussed 

further in section 5.5.3).  It was possible to identify themes across data sources and 

therefore across agencies, which increases the likelihood that these themes are present 

in other human trafficking data within the criminal justice system.  In addition, the 

various data sources offer different dimensions of trafficking within the criminal justice 

system, giving a wider overview of practitionersô perspectives on working with these 

cases. 

5.4.1 Offender Assessment System 

 

Recent changes in the criminal justice system have seen the reconfiguration of the 

structure for offender assessment and the way in which information is collected from 

offenders.  Reviewing these changes and the current themes in the context of risk based 

penal strategies, Field and Tata (2010) highlight the increased use of actuarial risk 

assessment, the emergence of penal populism and new systems of public management 

relating to the ónew penologyô (Field and Tata, 2010, p.236).  The context of the new 

penology has impacted on the probation service in that the focus has shifted from a 

welfare based approach to one of managing risk.  In addition, the context of 

managerialism has increased the need for the development of tools which will achieve 

consistency at a national level (Lancaster and Lumb, 2006, p.278).  Despite issues with 

this, explored below, a level of national consistency increased the validity of the 

analysis of the quantitative data. 

The Offender Assessment System (OASys) was introduced in 2002 with the aim of 

providing consistency to the assessment process and on-going recording of information.  

All individuals convicted for an offence are assessed using OASys.  OGRS
9
 is 

embedded within OASys and provides information relating to age, gender and data 

regarding previous and first convictions.  Systematic risk assessment tools have also 

been introduced in other countries, including Canada and the USA (Mair and Burke, 

                                                           
9
 The Offender Group Reconviction Score (OGRS) is integrated within OASys.  Upon completing an OASys 

assessment of an offender, the system will present an OGRS score which is used to inform NOMS work 
with offenders.   OGRS uses a number of variables to give a predictor for future offending: the higher the 
score, the higher the likelihood of reconviction. 
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2006).  OASys includes a large amount of information about the offender in order to 

determine the level of risk posed by the offender and the ways in which this risk may be 

most effectively managed.  The assessment of risk also includes an assessment of the 

likelihood of reoffending (Lancaster and Lumb, 2006).  The assessment consists of 

static and dynamic factors which, from a risk perspective, allows a greater degree of 

insight into potential change, and from the perspective of this thesis, provides a wider 

span of information regarding offendersô backgrounds, characteristics and details of the 

offences.  In addition, the OASys risk of harm screening considers the factors relevant 

regarding risk of harm that the offender poses to others and themselves. 

The applicability of risk assessment tools such as OASys to minority groups has raised 

concerns due to the research foundation of these tools being white males (Lancaster and 

Lumb, 2006, p.284).  As the majority of cases within the dataset are migrants, this is an 

issue for consideration.  The research foundation primarily pertains to the utility of the 

information in OASys in relation to predicting levels of re-offending presented by 

migrant offenders.  However, although worth discussing on the basis of the perceived 

órisksô associated with traffickers/trafficking, interpretation of any risk data is done 

within the context of these limitations. 

Discussions of the reliability of OASys focus on the ability of the assessment tool to 

predict risk, as the purpose of the assessment.  The ecological fallacy of OASys is an 

issue since the risk of reoffending is based on whether the individual displays character 

traits which have a high statistical probability of reoffending (Fitzgibbon, 2007, p.91).  

Therefore, this tool should be viewed as an addition to other available data (Fitzgibbon, 

2007, p.95).  In this analysis, combining the OASys data stream with other data 

increased the methodological rigour.  For those working with OASys, the context is 

problematic in providing an under-emphasis on the subjective nature of assessment 

combined with an emphasis on and reduced tolerance for óriskô (Crawford, 2007, 

p.165).  This also indicates the importance of considering the OASys information in 

conjunction with other information sources which allow the practitioner to input 

narrative.   

Research has evaluated OASys with reference to several aspects.  Moore (2009) 

considers the internal reliability ï how well the items within each scale measure various 

aspects of the same characteristic and construct validity ï the ability of the tool to 

distinguish between individual and social level characteristics (Moore, 2009).  This 
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analysis found that ten of the eleven OASys scales had high or adequate reliability, 

measuring discrete characteristics.  óRelationshipsô did not have adequate reliability 

(Moore, 2009) suggesting that the questions in this section were failing to measure a 

specific factor.   

The ability of OASys to capture the motivation to offend is problematic.  Although one 

of the purposes of the assessment is to determine the motivation for offending, the 

assessment does not directly ask this question, as it is viewed as a factor that will 

emerge over time during work with the offender (Lancaster and Lumb, 2006, p.286).  A 

concept such as motivation is difficult to quantify directly and as such it may be 

possible to tentatively discuss motivation indirectly through other variables or through 

the consideration of comments made in the preparation of the pre-sentence report. 

From a practitioner perspective, numerous factors have been found to impact on the 

quality of the OASys.  Crawford (2007) highlighted the lack of discretion, the onerous 

structure which discourages narrative and therefore the ability to be responsive and that 

the assessment tends to focus on the details of the offence rather than the offender 

(Crawford, 2007, p.159).  However, this assessment was focused on one probation area 

and fairly small sample sizes although employed a robust mixed methods approach.  In 

further research considering a practitioner perspective, OASys was considered 

comprehensive, detailed and good for risk assessment and, in terms of disadvantages, 

time consuming and inflexible (Mair and Burke, 2006, p.20). 

Morton (2009) considers whether OASys is able to provide reliable scores for offenders 

through an inter-rater reliability study.  The research found that most sections of OASys 

were reliable or moderately reliable, the least reliable sections were financial 

management, alcohol misuse, thinking and behaviour and risk of serious harm (Morton, 

2009).  Inter-rater reliability assessed by another study was considered ñreasonably 

robustò (Home Office, 2000, p.38).  Having reliability throughout the OASys has clear 

implications for the analysis of the data as any discrepancies will impact on the 

interpretation.  The results here indicate that most sections of OASys should have at 

least a base level of reliability.  In addition, comparing the themes arising from the 

quantitative dataset with themes emerging from other datasets will provide a method for 

cross-checking. 

In the context of the new penology, risk-based assessment tools such as OASys have 

been criticised for de-skilling practitioners as the process allows for little discretion and 
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for limiting the development of an effective relationship between probation officers and 

offenders (Fitzgibbon, 2007).  In addition, it has been suggested that the use of tools is 

aimed more at the ability of criminal justice institutions and management to meet targets 

and to deal with the óthreatô of crime than dealing effectively with offenders 

(Horsefield, 2003).  However, the development of actuarial risk assessment tools was 

partially based on the acknowledgement of a lack of explicit decision making and 

evidence-based decisions in probation work (Kemshall, 1996) with the aim of moving 

towards increased consistency and measurement throughout the service. 

The context of assessments in the changed penal landscape increases the focus on risk 

management.  In relation to assessments, this ñdecontextualize[s the information] with 

the effect that what is gathered is less focused on personality responses to situations and 

more on the situations per seò (Crawford, 2007, p.165).  In relation to the analysis of the 

data, this indicates that although some characteristics of the individuals may be 

apparent, the assessment primarily views the individual as a ótraffickerô. 

 

Despite criticisms, what the OASys tool does provide is comparable data regarding 

offender characteristics linked to their offences.  This information is computerised and 

consistent in relation to the content and questions asked to each individual.  The 

efficacy of risk assessment and management and the use of these tools in the context of 

the risk society are relevant for the assessment of the individuals and the ways in which 

these impact on the practitioners and offenders.  The context of the risk society and the 

concept of risk in discussions of trafficking are discussed in Chapters 9 and 10. 

OASys has been used as part of the basis for research developing typologies of 

offenders committing serious further offences (Crassati and Sindall, 2009).  The data 

was used alongside other actuarial risk assessment data and some narrative data.  The 

aim of this analysis is to provide a description of serious further offences and offenders 

and the research used statistical tests to determine relationships between the background 

variables and characteristics in order to develop typologies (Crassati and Sindall, 2009).  

However, little basis was found on which to draw typologies due to low sample size and 

the lack of the availability of the offendersô narrative accounts.  This may prove a 

parallel obstacle in the analysis of this data.  However, the purpose of this research is 

not to develop a typology of traffickers but rather to consider the various characteristics 

emerging from an exploratory analysis of the data.  Furthermore, although the sample 

size is small, it is a population in that it reflects all individuals convicted for human 
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trafficking offences rather than a sample of a greater population which provides a robust 

justification for this analysis. 

5.4.2 Pre-sentence Reports  

 

The Criminal Justice Act 1991 introduced a change from social enquiry reports to pre-

sentence reports (PSRs) on the basis of increasing consistency, placing a greater focus 

on the seriousness of the offence and moving away from a welfare-based assessment 

model (Cavadino, 1997).  The use of PSRs and monitoring procedures were also aimed 

at decreasing issues of discrimination towards minority groups (Hudson and Bramhall, 

2005).  During the same period, National Standards were introduced to assist the 

implementation of the Criminal Justice Act 1991 and probation officers were trained in 

the practical application of the legislation.  PSRs were intended to focus on providing 

information about the offender and the offence that would assist in the sentencing 

process (Raynor et al, 1995).  Research carried out in order to assess the quality control 

procedures of PSRs indicated a wide diversity of approach between and within 

probation areas in the period following implementation which raised concerns regarding 

consistency (Raynor et al, 1995, p.478).  As a result of these concerns, a Quality 

Assessment Guide was developed with the purpose of developing consistent practice 

and procedural safeguards in relation to PSRs (Raynor et al, 1995, p.481-2). 

PSRs in England and Wales currently represent the key document in providing the court 

with information regarding a defendantôs background and character (Field and Tata, 

2010, p.238; Tata et al, 2008).  According to National Standards, the report should 

include information that situates the offence within the offenderôs background, the 

factors leading to the offence and the attitude of the offender towards the offence with a 

view to the viability of a community sentence (Tata et al, 2008, p.842-3).  This context 

may need to be considered during analysis as it will influence the direction of 

discussion with the offender and the way in which the material is presented.  PSR 

writers are influenced by the sentencing guidelines, the likelihood of a custodial 

sentence and the local knowledge of sentencers (Tata et al, 2008).  In the case of 

offences relating to human trafficking, it is likely that custodial sentences are the 

primary means of disposal (Sentencing Council, 2003) and therefore, the basis for a 

PSR relating to a trafficking offence will be developing a dialogue that considers the 

relevant mitigating or aggravating factors that will impact on the length of custodial 

sentence. 
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With a similar trend to human trafficking convictions, the majority of those convicted 

for drug trafficking offences are migrants.  The issue of preparing PSRs for migrants in 

the context of drug trafficking offences has been considered by Hammond (1995) as 

part of the changes made in the 1991 Act resulting in the preparation of these reports 

becoming compulsory for all offenders, including migrants.  Hammond (1995) found 

that the preparation of PSRs improved perceptions of migrants and enhanced 

communication between agencies (Hammond, 1995, p.18).  The quality of the reports 

was judged to be high with relevant corroborating evidence from the country of origin 

of the individual (Hammond, 1995).  This is encouraging as the presence of 

corroborating evidence will increase the reliability of PSRs as a data source and 

therefore lend increased weight to the analysis. 

The way in which minority ethnic offenders are constructed by writers of PSRs has 

been considered by Hudson and Bramhall (2005) in relation to Asian offenders.  The 

findings in this report are potentially relevant to the current data since it comprised 

almost entirely of migrant offenders and as such represented minority groups.  A key 

difference found was in relation to expressions of remorse which were notably lower for 

Asian offenders on the basis of a lack of familiarity with the criminal justice system 

(Hudson and Bramhall, 2005, p.729).  Hudson and Bramhall (2005) also discuss the 

findings in the context of wider constructions of Asian óothernessô.  The research found 

similarities between the emphasis in the reports and stereotypical constructions of Asian 

people; discussions of Asian offending focused on family relationships rather than 

employment, and offending was depicted as being part of the Asian offenderôs 

personality or characteristics, rather than as a result of óadverse circumstancesô which 

were more frequently considered in relation to white, British offenders (Hudson and 

Bramhall, 2005, p.731-2).  The assessment of the offenders, through the numeric scores 

and the narrative descriptions, reinforced stereotypical constructions and an óotheringô 

of this offender group (Hudson and Bramhall, 2005, p.736-7).  This is an interesting 

notion to consider as the dominant paradigm of human trafficking contains some key 

stereotypes of perpetrators and the role of culture in these offences which may have 

impacted on the preparation of the PSRs.   

PSRs have been used to determine typologies of sex offenders (Danni and Hampe, 

2000).  In this instance, the authors are able to base their research on previous 

classifications and typologies of sex offenders since there is a wide body of work in this 

area (Danni and Hampe, 2000, p.491-3).  However, in the current thesis, this is not 
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possible as what is known about traffickers is not adequate to support this level of 

hypothesis making and confirmation.  Danni and Hampe (2000) found that the 

consistent and standardised categories used in PSRs were useful and vital for this type 

of research.  As the classifications had been pre-determined, variables were compared 

and statistically differentiated between the offender types.  As an exploratory study, this 

thesis may provide the basis for future hypothesis making regarding perpetrators of 

trafficking offences. 

Finally, the OASys data and the PSRs are limited as they consist of only those who have 

been caught, charged and found guilty of a trafficking related offence.  However, the 

lack of research in this area generally justifies a starting point for exploratory research 

(similar work has been undertaken in the context of organised criminals by Scheinost, 

2010).  The size of the quantitative dataset is seventy-one: a fairly small number of 

cases.  However, the dataset is an entire population as it was all individuals who had 

been convicted of trafficking offences within the given timescale.  In this respect, the 

dataset was complete; there had been no sampling.  Although small, the dataset 

represented the processes of the criminal justice system and linked directly to the 

narratives of the criminal justice professionals.   

5.4.3 Interviews  

 

Although only a small number of interviews were conducted, the pool of people from 

which these interviewees were drawn was quite small.  The number of interviews that I 

was able to conduct narrowed with knowledge of how cases were processed through the 

criminal justice system.  The relatively small number of cases nationally means that 

there were only a small number of police forces with dedicated trafficking units (the 

structure of police forces changes regularly; anecdotally, one interview indicated that 

only five forces had such dedicated units).  In addition, as the legislation was fairly new 

and the cases infrequent, the CPS had few prosecutors that routinely worked on these 

cases.  These factors served to narrow the bank of criminal justice experts able to 

comment on human trafficking and therefore the potential pool of interviewees. 

In their discussion regarding the ideal number of qualitative interviews, Baker and 

Edwards (2012) consult with a number of experts in qualitative methodologies.  Baker 

and Edwards (2012) include Julia Brannanôs response that it is important to ñselect 

cases which are not only relevant to specific research questions but should seek out 
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those cases that are likely to prove our assumptions wrong in the analysisò (Baker and 

Edwards, 2012, p.16).  In this regard, the decision to select cases from within the 

criminal justice system, in order to discuss the dominant paradigm can be justified and 

illuminated.  The dominant perspective is wide-ranging in influence but narrow in 

explaining the theoretical and empirical foundations.  Therefore, accessing narrative 

streams from within the criminal justice system provided contributions which were 

analysed in accordance with the dominant discourse, to consider the ways in which the 

dominant discourse was present in practice and potentially what was missing.  The 

NGO perspective provided an alternative to some of these considerations. 

The interviews contributed one aspect of the narrative streams in this thesis which 

mediated the limitations of conducting a small number (Baker and Edwards, 2012, 

p.22).  In addition, Flickôs response to Baker and Edwards (2012) suggests that planning 

expert interviews will limit the field (Baker and Edwards, 2012, p.27).  Finally, when 

discussing the question of the number of qualitative interviews, Jennifer Mason 

responds to Baker and Edwards (2012) that the strength is built through the 

consideration of the data in the analytic framework rather than the number of interviews 

(Baker and Edwards, 2012, p.29). 

Considering the reliability and validity of expert interviews, Dorussen et al (2005) 

found that experts were more coherent in relation to more salient issues (Dorussen et al, 

2005, p.317).  Themes either identified or missing in the expert interviews may be a 

product of working within the policy framework.  In terms of considering the 

contribution of the interviews within the framework of the dominant discourse, this 

raised some pertinent points to be considered further in discussion of the findings.  ñThe 

validity of the information collected by means of expert interviews crucially depends on 

the quality of the expertsò (Dorussen et al, 2005, p.333).  All the interviewees had 

worked with human trafficking cases for at least five years and had dealt with several 

cases.  Again, although the numbers of cases that the óexpertsô had dealt with may 

appear small (in some cases less than ten), in relation to the overall number of cases, it 

was a notable proportion.  Dorussen et al (2005) found that a theoretical link between 

the reliability and validity of the data can be supported on the basis of coherence 

between experts in interviews although it is not necessary for experts to be equally 

knowledgeable on all matters (Dorrusen et al, 2005, p.333).  In addition, despite the 

links made possible between reliability and validity, reliability should not always be 
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sought after; it is always possible that experts will diverge regarding a particular issue 

(Dorrusen et al, 2005, p.334). 

Data gathered from law enforcement professionals is a mixture of ñreported memories 

of direct own experience combined with shared indirect knowledgeò (van Duyne and 

van Dijck, 2007, p.117).  However, this collective bias does not suggest that these data 

sources should be discarded as unreliable (van Duyne and van Dijck, 2007, p.117).  

Indeed, in relation to the theoretical framework, the collective bias may reflect the ways 

in which the dominant paradigm both did and did not feature in the expert interviews.  

The combination of personal experience and shared knowledge may produce an 

interesting mix of the dominant construction and other perspectives developed through 

dealings with these cases. 

The interviews were unstructured qualitative interviews.  All interviews were arranged 

by appointment and were to some extent time limited.  However, when arranging the 

interviews, it was agreed that the interviews would take around an hour and a half and 

so there was ample time to develop an initial rapport with the interviewee and to explore 

all avenues of discussion as they arose.  The interviews were initiated with the 

following question or a close approximation; 

ñTell me about your experience of working with human trafficking casesò 

For most interviews, this elicited a large amount of information.  Sometimes the 

interviewee asked for further clarification of what was meant by the question.  In 

response to this, I tried to maintain a broad focus to avoid leading the interviewee.  

Following the initial response, the remainder of the interview consisted of follow-up on 

comments or cases mentioned.  Through employment, I have had substantial interview 

training in addition to motivational interviewing training, both of which I found useful 

in the interview process for remaining óoutsideô the topic and avoiding leading the 

interviewee.  The interviews were primarily lead by the interviewee.  I used reflection to 

elicit further comments and occasionally reminded an interviewee of an earlier 

comment made or case referred to in order to obtain further detail.  The interviews were 

conducted in this way to, as much as possible; obtain an account of the intervieweeôs 

experience of working with human trafficking cases and to explore their perceptions and 

perspective of the actors and the processes so that the consequent data could be 

discussed within the theoretical framework. 
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5.4.4 Ethical considerations  

 

Ethical approval was gained for all aspects of the research in 2010.  The data was 

anonymised throughout and references of names were removed from the thesis in order 

that none of the cases were identifiable.  The quantitative data were kept at all times on 

a personal laptop which was password protected.  The qualitative data that was in 

documentary form was kept in a locked cabinet at home for the duration of the research 

period.  Interviews were recorded onto a digital recorder.  The interviews were 

transcribed onto my personal laptop and the recording deleted once the transcription 

was completed and checked.  The transcripts were stored using alpha-numerical 

identifiers which were allocated on the basis of the order in which the interviews took 

place.  During the process of analysis, the interview transcripts were printed to visualise 

the themes.  The transcripts were shredded on completion.   

5.5 Methods for Analysis  

5.5.1 Analysing Interview and PSR Data  

 

Braun and Clarke (2006) acknowledge the widespread use of thematic analysis along 

with the lack of clearly demarcated methods for carrying out this type of analysis 

(Braun and Clarke, 2006).  Their paper attempts to provide some clearer guidelines for 

the use of thematic analysis for qualitative data.  Thematic analysis is seen as being 

compatible with a constructionist framework (Braun and Clarke, 2006, p.82).  This 

analysis is defined as ña method for identifying, analysing, and reporting patterns 

(themes) within dataò (Braun and Clarke, 2006, p.83).  Key to thematic analysis is that 

the theoretical framework is made explicit and the data is approached in relation to the 

theoretical framework and the research questions.  Although the use of thematic 

analysis is framed towards developing theory, it differs from a traditional grounded 

theory approach which enables the theory to be developed in a more exploratory and 

tentative way (Braun and Clarke, 2006, p.85-87) which is appropriate for this research. 

 

ñA theme captures something important about the data in relation to the research 

question, and represents some level of patterned response or meaning within the data 

setò (Braun and Clarke, 2006, p.87).  Issues of prevalence and frequency of themes need 

to be considered although there are no definitive rules in relation to levels at which a 

theme will become definable as a óthemeô.  The authors differentiate between a 

theoretical thematic approach where the data is analysed in relation to a pre-determined 
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theoretical framework and an inductive approach, where the framework is driven by the 

data.  The analysis in this research was conducted within the context of the theoretical 

framework and literature review, knowledge of which provided a number of themes that 

were expected from analysis although the framework may also be driven by the data in 

that an unanticipated theme was identified in the analysis and included in the 

discussion. 

 

Table 1 describes the phases of thematic analysis which formed the basis for the 

analysis of the interviews and the documentary data.  However, it was crucial that the 

analysis of all datasets was performed in parallel so that the phases of analysis informed 

each other and the themes arising from the analysis were identified in the whole context 

rather than in relation to the relevant dataset.  The table is adapted from Braun and 

Clark (2006) with comments in italics added to highlight reference to the analysis of the 

quantitative data.  Further consideration of mixed methods approaches is outlined below 

in section 5.5.3. 

 

 

1. Familiarisation with the data and 

transcription 

Immersion in the data, reading and re-reading 

and note making regarding potential 

patterns/codes 

Familiarisation in conjunction with 

familiarisation of quantitative data 

2. Generation of initial codes Organisation of data into meaningful 

segments which retains any inconsistency and 

context across the data 

3. Search for themes Focuses the analysis at a broader level of 

themes rather than codes 

4. Review of themes Reviewing and refining themes to establish 

clear and identifiable distinctions between 

themes.  Re-reading of all data and 

development of a thematic map which 

accurately represents the range of data 

gathered 

Review of themes emerging from descriptive 

statistics 

5. Definition of and naming themes Identify what the themes captures, how this 

relates to the research questions and allocate 

appropriate name 

6. Production  A write up of the qualitative analysis in 

conjunction with the quantitative analysis 

which provides a concise, coherent and 

justifiable discussion of the key themes in 

relation to the research questions 

 

Table 1: Phases of thematic analysis (Braun and Clarke, 2006) 
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Coding or indexing ñorganises the copious notes, transcripts and documents that have 

been collected andérepresents the first step in the conceptualisation of the dataò 

(Bryman and Burgess, 1994, p.218).  The process of conceptualisation continues and 

moves away from the data, with the inherent danger of losing the context, and hence 

underlines the importance of the cyclical nature of the coding to refer back to the 

context to check the category assignment.  Bryman and Burgess (1994) discuss a 

distinction between descriptive and conceptual categories where the former are elements 

in the indexing system and the latter are associated with theoretical perspectives 

(Bryman and Burgess, 1994, p.219).  This classification aimed to result in five or six 

general themes (broken down into sub-categories) but there needed to be no more over-

arching themes so that the findings were manageable (Creswell, 1998, p.144).  Whilst 

analysing qualitative data, the process of identifying themes, categories and then 

creating an index resulted in a manageable schema through which to view the data.  

However, it was important not to consider the text in isolation once it had been 

categorised; linking back to the context is a necessary step in checking that the data has 

been effectively indexed (Mason, 1994, p.93-5).  In this context, it was important that 

the categories were linked back to the context of the immediate data and the data as a 

whole. 

ñConcepts are the building blocks of theoriesébut they do not constitute theories in 

their own rightò (Bryman and Burgess, 1994, p.220) which poses questions about 

whether data analysis can create substantive theory.  As an exploratory study, this 

analysis can highlight alternative directions for the consideration of trafficking and 

begin to build a tentative theory regarding the interplay between the official 

construction of the problem and the perspectives emerging within the interpretative 

policy framework.  

Grounded theory is commonly cited by qualitative researchers as a framework for 

analysis although the extent to which it is employed in its entirety is debatable (Bryman 

and Burgess, 1994, p.220).  Rather than being employed as a method for managing data, 

Bryman and Burgess (1994) suggest that the utility of this approach has been to direct 

researchers towards the process of extracting theory from concepts and through 

highlighting the processes of coding and concept creation (Bryman and Burgess, 1994, 

p.220).   
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Finally, the main disadvantage of thematic analysis is the limited interpretative power if 

it is not used within an established theoretical framework (Braun and Clarke, 2006, 

p.104).  This highlighted the importance of making explicit links between the 

interpretative policy framework and the discussion the data as a whole.  This is 

discussed below in section 5.6. 

 

The presentation of multiple realities is a characteristic of qualitative design (Creswell, 

1998, p.21).  However, the inclusion of the quantitative OASys assessments provided an 

additional stream of data that could be analysed within the wider framework of analysis.  

As the body of literature relating to traffickers is so small and grounded theory is the 

guiding theoretical principle, this study did not make hypotheses regarding expected 

outcomes.  In addition, as the quantitative analysis is descriptive and exploratory, the 

two methods of analysis are similar in their process.  Creswell (1998) suggests the 

utility of qualitative methods ñbecause of the need to present a detailed view of the 

topic.  The wide-angle lens or the distant panoramic shot will not suffice to present 

answers to the problem, or the close-up view does not existò (Creswell, 1998, p.17).  

This also identifies the overall utility of linking qualitative data to a different type of 

data that can provide an additional facet. 

5.5.2 Quantitative Analysis: Exploratory Descriptive  Statistics  

 

As an exploratory study and as the data relates to a complete population, there was no 

necessity to perform inferential statistics.  This enabled the data to be ódescribedô 

through this analysis, in order that the themes arising from the quantitative analysis 

were related to the themes emerging from the other data.  Using a grounded approach 

and on the basis of the lack of research, there were no hypotheses to test. 

 

The limited information relating to each case made it impossible to explore each 

individual in detail, to consider the wider context of their actions and make links to their 

backgrounds.  However, the overall aim of analysing the quantitative dataset was to 

extend the knowledge regarding traffickers and to relate this to the framework for 

analysis.  Although the data was limited, it represented a spectrum of information 

unexplored elsewhere and provided an overview of a complete population.  In addition, 

it was possible to reflect on some detail of cases through the qualitative data. 
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Multiple Correspondence Analysis (MCA) was considered as an additional phase in the 

analysis of the quantitative data.  However, incorporating MCA would have made this 

research unmanageable in terms of time taken to conduct the research and in relation to 

the length of the thesis.  Therefore, a choice had to be made between focusing on the 

quantitative data only, including the MCA or putting the MCA aside and using a wider 

spread of data.  I decided on the latter option on the basis that this data and analysis 

would more effectively answer the research questions within the policy framework.  

Including the qualitative data was important to capture perspectives regarding how 

those represented in the quantitative data (ótraffickersô) were processed through the 

criminal justice system.  Having identified the prevalence of the dominant discourse 

through the literature review, it was then important to explore the data in relation to this 

discourse.  Focusing entirely on the quantitative data would have yielded an interesting, 

but very different picture and would not have enabled as much breadth in the 

consideration of policy application.  The future use of MCA is discussed in Chapter 10. 

5.5.3 Mixed Methods: Integ ration in Analysis  

 

A mixed methods approach was chosen as I deemed it important to access multiple 

sources of data and to integrate the data in the phase of analysis, in line with the 

óintegrationô processes discussed below (Moran-Ellis et al, 2006).  As outlined by 

Denscombe (2008), using mixed methods produces a more complete picture of a 

phenomenon and develops initial findings (Denscombe, 2008, p.272).  The aim of the 

methodology was to analyse the datasets in such a way that allowed a grounded theory 

approach and viewed the data effectively within an interpretative policy-linked 

framework.  Commonly held divisions regarding quantitative and qualitative data do not 

apply to this research in a straightforward way (explored in more detail below).  Rather, 

both stages of the research and analysis were asking questions about different aspects of 

a process and gave meaning as to how the process and the end result were connected.  

This thesis did not suggest that the quantitative data held a ótruthô regarding trafficking, 

but that the quantitative data, like the qualitative data, provided a particular view of the 

problem, which may assist understanding involvement in trafficking. 

The production of the data in this research cannot be described as a fully integrated 

mixed methods approach.  The integration of the data did not occur until the phase of 

analysis.  The quantitative data were collected at an early stage in the research journey.  

As secondary data, the collection of this data was instant; having been sent the data 










































































































































































































































